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AKTYaJIbHOCTbh MCCJIEJOBaHMs IpoOJieM ydacTusi HOTapuyca B IPHUHSTUU HAcJIelCTBa
HE BBI3BIBaCT COMHEHHH. JlaHHBIN (aKT CBS3aH C TEM, YTO CYHIECTBYIOT OIpEICICHHBIC
npo0Oenibl  IeHCTBYIOIIETO 3aKOHOJATENIbCTBA, BJIEUET 3a COOOM HapylleHHe eIUHCTBA
MPaBONPUMEHUTEIHHON MPAKTUKU.

HeoOxonmuMo oTMeTUTh, YTO BCE HOTapuaibHbIe JIEHCTBUS COBEPIIAIOTCS B
OTIpEICIEHHOW TOCIEA0BAaTEeIbHOCTH, MPEACTABIsAsA COO0OM HOTAPUANBHYIO TPOIEAYPY,
KOHEYHas 11eJIb KOTOPOW — CO3JaHME 3aBEIIaHUs U NMEepeXo] MMYIIECTBA OT OJHOTO JIMLa K
apyromy [2, c. 153].

OcHOBHOI MpOOJIEMOH, CBSI3aHHOW C y4acTHEM HOTapuyca B MPHUHSITHUU HACIICJCTBA,
SIBJISIETCS] TO, YTO HA MPAKTHUKE 3a4aCTYyIO BBISBIISIIOTCS HEKOTOPbIE HAPYLIEHUS HOPM MpaBa:

— IIPU COCTABJICHUM, NMOJANHMCAHUM WM YAOCTOBEPEHUHU 3aBEIIAHUS NPHUCYTCTBYIOT
JIMLA, B TI0JIb3Y KOTOPBIX COBEPILIAETCS 3aBELIAHUE;

— NOJNKUCAHNE 3aBELIAHUS IPYTUM JTUIIOM

— He coOmomatorcsi  TpeOoBaHus U (opmMa  COCTaBJIICHHsS — 3aBEIIAHUS
pyxonpukinaauukoM (1. 3 cr. 1125 I'K P®);

— CBUJETENb U PYKOIPUKIATUMK COBIAJAIOT B OJHOM JIALIE, HE MPEAYIPEKIAIOTCS O
TaiHE 3aBELIAHUs U T. 1.

Jlanable TpoOJIeMbl CBSI3aHBI C  HEKOTOPHIMU  HETOYHOCTSIMH B [IPaBOBOM
perynupoBanuu. Tak, K mOpuUMepy, CIEIYyeT COTJaCUThCA C TEMH aBTOPAMH, KOTOpPBIE
npeiaraloT HOBYIO pefakiuio noamn. 2 m. 2 ¢ ct. 1124 'K P®: «inio, B ojiab3y KOTOPOTO
COCTABJICHO 3aBEllaHue, CHENaH 3aBElIATeNIbHbIM OTKa3, IMOJAHA3HAYEHHBbIC HACIIEIHUKH;
VCIIOJIHUTEIb 3aBEIAHUs, €CJIM OH SIBJISICTCS HACICAHUKOM, HACIEAHUKH IO 3aKOHY, €CIH
3aBelaHa 4acTb UMYIIECTBA, CYNPYT TAKOTO JIUIA, UX ACTH U POJAUTEIIN.

[ToMuMO 3TOrO, MO-MPEKHEMY aKTyaJlbHbl BOIPOCHI YJOCTOBEPEHHSI HUYTOKHBIX
3aBemanuii. BeIX0J M3 3TOrO BHAWTCS B AYOJUPOBAaHMM WH(POPMAIMH O JEECIIOCOOHOCTH
3aBelaTesiell B HOTapHaJlbHYIO 0a3y.

Hekoropsie uccnegosarenu, B yactnoctu FO.H. Bnacos u B.B. Kanunun, nonarator,
YTO CTAaTyC CBUJIETENEW NpU MPUHATUM HACJIEACTBA YPETYJIMPOBAH BECbMA HEIOJIHO, 4TO
MOPOKIACT HAPYIIEHUsI ¢ UX cTOpoHbl [1]. Jlns pemeHus mpobieMbl HEOCBEIOMICHHOCTH
CBHJIETEJIEN O TaliHE 3aBEIIaHMs CIEAyeT YCTAaHOBUTh OTBETCTBEHHOCTH JUISI CBHUJETENEH 3a
Jlayy 3aBEJOMO JIOKHBIX MOKa3aHUM.

Crnenyromeit mpoOnemMoit  sBisieTcsi MpoOeT B POCCHMCKOM  3aKOHOJATEIThCTBE
OTHOCHUTENIbHO  PETYJIMPOBAHMS  CTOMMOCTH  YCIYyT  HOTapuyca MO  YUYPEKICHUIO
HacyeacTBeHHOro (ouaa. B coorBeTcTBUM o cT. 22.1 OCHOB 3aKOHOAATENBCTBA O HOTAPUATE
Ha BCE KaTErOpUHU YCIYT, OKa3bIBAEMBIX HOTApUyCaMH, YCTAaHABIMBAETCS ONpPEIeTCHHBIN
tapu@ [4]. BmecTe ¢ 3THM OTCYTCTBYET 3aKperuieHne Taprda Tpyna HoTapuyca, 4To sIBISETCS
CYIIECTBEHHBIM HEJOCTAaTKOM Ha (poHe Tex OOMMpPHBIX 337a4 U (YHKIMH, KOTOpBIE Tepen
HoTapuycoMm crosr [3, ¢. 230].

Takum o0Opa3om, cieayeT OTMETUTh, YTO HECMOTpPS Ha HEKOTOPHIE CYIIECTBYIOIIUE
npoOiieMbl B 00JIaCTH ydacTusi HOTapuyca B TPUHATHM HACJENCTBA, IPEACTaBISAETCS
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11e7Ieco00pa3sHbBIM  BHECTH HEKOTOpble HM3MEHEHHsS B JICHCTBYIOIEe 3aKOHOMATEIbCTBO,
KOTOpBIE CITIOCOOCTBOBAIM OBl TPABUIBHOMY H €AMHOOOPAa3HOMY MPUMEHEHUIO HOPM IpaBa.
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