Cexuus 19. AxTyanbHble TpoOIEMbl IPABOBOTO PETYIMPOBAHUS OOLIECTBEHHBIX OTHOIICHUH

YK 346

IOPUINYECKASA OTBETCTBEHHOCTD
B COEPE MHHOBAIIMOHHBIX IPABOOTHOIIIEHUM

© YBaposa JI.H.

Camapcruti HaYUOHAILHBLIL UCCIE008AMENbCKULL YHUBEPCUMEM
umenu axademura C.I1. Koponesa, 2. Camapa, Poccutickas @edepayus

e-mail: uvarovalusi@gmail.com

IOpunnueckas oTBeTcTBEHHOCTh, Kak oTMmeuan H.B. Butpyk, mpencraBmsier coboi
BOXHEUIINNA MHCTUTYT JIIOO0N NMPaBOBOM CHUCTEMBI, OJIUH U3 CYHTHOCTHBIX IMPHU3HAKOB IpaBa,
HEOOXOJIMMBIH 2JIEMEHT MEXaHH3Ma ero aercTBusi| 1].

Bonpoc 0 NOHATHM IOPUAMYECKON OTBETCTBEHHOCTU SBJISIETCS JUCKYCCHOHHBIM,
IIO3TOMY MOKHO BBIICIIUTH CIEAYIOIIME Noax0abl. FOpuandeckas OTBETCTBEHHOCTh — 3TO:

1) ropuanyeckas OO0S3aHHOCTh COONIIOJICHMS M HCIOJHEHHs  TpeOOBaHMIA,
MPEIYCMOTPEHHBIX HOPMOW TmpaBa [2]; 2) peakiusi Ha TpaBOHApyIIeHWE; 3) B3SITHIC B
JUHAMUKE T[PABOBbIE OTHOILICHUS MEXKAY MPAaBOHAPYIIUTEIEM U TOCYJapCTBEHHBIMU
opranamu [3]; 4) KOHKpETHbIE MEPhI TOCYIaPCTBEHHOTO MPUHYKICHUs [4]; 5) 00s13aHHOCTH
MPETEPIETh JUIIEHUS TUYHOr0, OPTaHU3aUOHHOTO WJIM UMYIIIECTBEHHOTO MOPSIJIKa.

Boeimenum psii OCHOBHBIX MPU3HAKOB IOPHIMYECKOW OTBETCTBEHHOCTH: 1) IpaBOBOE
OCHOBaHHUE €€ peajn3alliu COACPKUTCS B BUJE HOPMBI IIpaBa; 2) rocy1apcTBEHHO-BIACTHBIN
XapakTep pealn3aluyd Mep I0OPUIUYECKON OTBETCTBEHHOCTH, BBIPAXKAIOIIUICSI B TPUMEHEHUHN
NPUHYAUTEIFHON CWJIBI K TPaBOHAPYIIUTEII0 OT MMEHHM TOCyAapcTBa; 3) ropuaudeckas
OTBETCTBEHHOCTh CBSI3aHa C OINPEACICHHBIMU MPABOBBIMH IOCIEACTBUSMHU, HACTYMAIOIIMMHI
JUISL IPaBOHAPYLINTENS B BUAEC HEOIAronpHUsATHBIX MEp JMYHOTO, OPraHN3allMOHHOTO U (MJIH)
UMYILECTBEHHOTO  XapakTepa; 4)  peanu3auus  OPUIUYECKOH  OTBETCTBEHHOCTH
OCYIIIECTBIISIETCSl B TpoleccyanbHOU (opme, KOTopasl MpeArojaraeT CTporoe cjeloBaHUE
HpEeANMCaHUsIM HOPM IPOLIECCYalbHOTO MpaBa [5].

Kpome 3T0r0, BEIAEISAIOT ABA BUAA OPUINYECKOW OTBETCTBEHHOCTH — MO3UTUBHYIO U
HETaTUBHYIO (PETPOCHEKTUBHYIO). [l03uTHBHAS IOpUAMYECKAsh OTBETCTBEHHOCTh BBIPAKAETCS
B O00s3aHHOCTM  TI0O  OCYIIECTBICHWIO  TPABOMEpPHBIX  neWcTBuil.  HerartuBHas
(pPeTpOCTIEKTUBHASI) TPOSIBISICTCS TPH HAPYIICHHH MPABOBOW HOPMBI, HECOONIOJCHUU WU
HEUCTIOJHEHUH €€ TMpeANHCaHus M CBsi3aHa C O0S3aHHOCTHIO MPAaBOHAPYIIUTENS
MOJIBEPTHYTHCS HEOIArOMPUATHBIM ITOCIIECTBUSAM, YKa3aHHBIM B CAHKIIUHA HOPMBI.

B HOpMax WHHOBalMOHHOM OTBETCTBEHHOCTH MPEAYyCMATPUBAKOTCA  MOJAEIIH
OTBETCTBEHHOTI'O MOBEJCHUS YUaCTHUKOB IPABOOTHOILIEHUS U TIOCIEACTBUS COBEPIICHUS UMU
HapyIICHUs YCTAHOBJICHHBIX MpaBWwi. Takum o00pa3oM, B HUHCTUTYTE WHHOBAIMOHHOMN
OTBETCTBEHHOCTH 3aKpeIlJIeHa KaK TO3WTHMBHAs, TaK M HETraTUBHAs IOpUAMYECKas
OTBETCTBEHHOCTb.

MOXHO  BBIACIUTH  CIEAYIOLIME BHAbl HWHHOBAallMOHHOM  OTBETCTBEHHOCTHU:
Ipa)KAaHCKO-TIPABOBYIO, ((MHAHCOBO-IIPABOBYIO, a/IMUHUCTPATUBHYIO U YTOJIOBHYIO.

PaccMoTpuM KOHKpETHBIE MOJIOKEHUS PA3IMYHBIX 3aKOHOB, PETYIUPYIOUIUX JAHHYIO
chepy. Tak, Koncrurymus P® rapantupyeT mNoaaepXKy KOHKYPEHIIMM M CBOOOIY
PKOHOMHYECKOHN aesrenbHOCTH (CT. 8); cTaThs 34 yCTaHABIMBAaeT MPaBO CBOOOJHOTO
UCIIOJIb30BAaHUsI CBOMX CMOCOOHOCTEM M MMYyIIeCTBa AJI MPEANPUHUMATENHCKON U UHON He
3aMpelieHHON 3aKOHOM 3KOHOMMYECKOH JIEATEIbHOCTH, a TaK)KE 3alpeT Ha SKOHOMUUYECKYIO
JEeSTeIbHOCTh, HAMpPAaBICHHYI0 Ha MOHOIOJIM3ALMIO M HEIOOPOCOBECTHYIO KOHKYPEHIIUIO;
cTaThs 35 HalpaBlieHa HA OXpaHy YaCTHOH COOCTBEHHOCTH.
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I'paxxnanckuii komekc P® Takke COACPKUT TIOJMOKECHUS OO0 WHHOBAIMOHHOM
JEATENIBHOCTH U TPAKIaHCKO-TIPAaBOBYIO OTBETCTBEHHOCTD 3a COBEPILEHUE MPABOHAPYILIEHUN
B dToii cdepe [6]. Hampumep, mpu HCHOIB30BaHUHM PE3YyIbTATOB HHTEIUICKTYATbHOMN
JEeSITeIbHOCTH TOCPEICTBOM 3aKJIIOUEHHs JIMIIEH3MOHHOTO JO0roBOpa JIMIICH3MAT O00s3aH
BBIIJIAYMBATh MPABOOOIAIATENI0 BO3HATPAKICHUE, €CIM MHOE HE YCTaHOBJIEHO J0TOBOPOM
(ct. 1235 TK P®). I'paxxnanckuii kogekc P® ompenenser 00sS3aHHOCTH HUCTIOTHUTENS U
3aKa3uyMKa  JOroBOpa  HAa  BBINOJHEHHWE  HAYYHO-HCCIENOBATEIbCKHUX,  OMBITHO-
KOHCTPYKTOPCKUX U TEXHOJIorMueckux pador (cr. 773, 774 T'K PO®). Peanusys
YCTaHOBJICHHBIE O0S3aHHOCTH, CYOBEKThl MHHOBALIMOHHBIX IPABOOTHOILIECHUI COBEPIIAIOT
aKTUBHBIC IEHCTBHSI, 0JI00psIeMbIe TOCYIapCTBOM U MPU3HABAEMbIEC COLIUAIBHO MOJIE3HBIMH.

B cratee 162 BK P® mnpemycmorpeHa o0s3aHHOCTh CYOBEKTa HHHOBAIMOHHOM
JeSITeIbHOCTH, MOJTy4YaroIlero O IKeTHbIE aCCUTHOBaHMSI, 00ECIICUUTh 1IeJICBON XapakTep ux
ucnonp3oBanus. HampaBnsist Orop)KeTHbIE aCCHUTHOBAaHUS Ha LEJTH, MPeIyCMOTPEHHbIE
YCIOBUSMHU UX IPEIOCTABICHUS, CYOBEKT UCIOIHAET IPEAYCMOTPEHHYIO NPaBOBO HOPMOIA
00s3aHHOCTh U HE HapyliaeT ee. B 3ToM ciyyae cBOMMHU JEHCTBUSIMHU OH HE COBEpILIAET
OIO/KETHOE HapyIlIeHHE, 32 KOTOPOE€ MOTYT OBITh NPUMEHEHBI Mephl NPUHYXKACHUS Ha
ocHoBaHuu CT. 306.4 BK PO®.

KoAIl P® He npenycMaTpuBaeT OTBETCTBEHHOCTh 3a HapyLICHUS B MHHOBALIMOHHOMN
chepe.

B YK PO 3akpemnena ri. 28 «[Ipectyminenus B chepe KOMIbIOTEpHONH HHPOPMALIUUY,
KOTOPYIO MOHO OTHECTHU K IOPUIMYECKON OTBETCTBEHHOCTH B chepe Hu(poBOil HHHOBAIUH.

Takum  oOpa3oM, paccMOTpPEB IOPUAMYECKYIO  OTBETCTBEHHOCTh B  cdepe
MHHOBALIMOHHBIX MMPABOOTHOILLIEHUN U HOPMBI, €€ PETyJIHPYIOLIUe, CIeIyeT KOHCTaTUPOBAaTh,
YTO €l NPUCYIY BCE MPU3HAKU UHCTUTYTA IOPUANUECKON OTBETCTBEHHOCTH.
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