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[Ipon3BOACTBO MO JA€laM C y4acTHEM MHOCTPAHHBIX TpaxkaaH, Hapsay C HHBIMU
KaTEeropusIMH PacCMOTPEHMsI Jell HMEET CBOI0 chenuuKy, TpeOyIoUlylo pa3peuieHus
BOIIPOCOB HE TOJILKO CO CTOPOHBI 3aKOHOJAATENIsl, HO U CO CTOPOHBI KaK POCCUUCKHUX CY/OB,
TaK 1 THOCTPAHHBIX FPAKIAH.

CornmacHo ct. 398 I'TIK P® wuHOCTpaHHBIE TpaxknaHe, JUIa 0e3 TPakIaHCTBA,
WHOCTpaHHbIE OpraHU3alMM, MEXIYHApOJHbIE OpPraHu3allMd HUMEIOT MpaBo oOpamiaThCs B
cyasl B Poccuiickoin @enepanuu [Uis 3alUThl CBOMX HAPYILIEHHBIX WA OCHAapUBAEMBIX IIPaB,
cB0O0OOJ M 3aKOHHBIX MHTEpecOB. K MHOCTpaHHBIM rpaskJaHaM, y4acTBYIOIIMM B IPaKIaHCKO-
MPaBOBBIX OTHOILIECHUSX C HMHOCTPAHHBIM 3JIEMEHTOM, OTHOCSTCS JIHIA, HE SIBISIOIINECS
rpaxkgadamMu  Poccuiickoit  ®depepanmu B UMEOIIME T'PaXIAaHCTBO  (IIOAHAHCTBO)
MHOCTPAHHOTO FOCY/IapCTBa; K JIllaM 0e3 Tpak/1aHCTBa — JINIA, He SBJSIOLIUECS IpaskJaHaMU
Poccuiickoit ®enepanui ¥ HE UMEIOIIME JOKA3aTelIbCTBA HAJIMYUs TpaxJIaHCTBa
MHOCTPAHHOTO rOCY1apCTBa.

CymiecTByeT HECKOJIBKO MPOOJIeM B JAHHOM BHUJE CYAONPOU3BOJCTBA, B YaCTHOCTH,
cormacHo cT. 2 @DexpepampHomMy 3akoHy OT 31.05.2002 Ne 63-®d3 «OO6 agBOKAaTCKOM
JIeATeNIbHOCTH U ajnBokatype B Poccuiickoii dDepepanun», agBOKaTbl HHOCTPAHHOIO
rocyapcTBa MOTYT OKa3blBaTh IOPUIWYECKYI0 TMOMOIINb Ha TeppuTopun Poccuiickoit
®degepauyy O BOMpPOCaM IpaBa JaHHOTO MHOCTPAHHOIO TOCYJApCTBa. 3/1€Chb BO3HUKAET
BOIPOC O TOM, KTO JIOJDKEH IMPEACTaBISATh HMHTEPEChl — HMHOCTPAHHBIM aJBOKaT JHOO
poccuiickuii anBokaT. Kaxaplii U3 HHUX SIBISIETCS CHEIMAIMCTOM B O0JAcTH MpaBa CBOETO
rocyaapctBa u Bompoc 3(PGEKTUBHOCTH pabOThl 3aBUCUT OT CyTH crnopa. Ecte u
OTpaHUYEHUS, CBSI3AHHBIC C OKA3aHHEM IIOMOIIM MHOCTPAaHHBIMHU aJiBokaTamu B Poccum —
Jleia, CBSI3aHHbIE C TOCYAApPCTBEHHOM TallHOM.

Emte ogna mpoGiiema cBsizaHa ¢ U3BEIIEHUE JINII, YIaCTBYIOIIUX B JeJe. B Hacrosiee
BpeMsl HCIIONB3YEeTCS TPU CHocoda W3BEIIEHWH HHOCTPAHHBIX JHMIL: JUIUIOMATHYECKUM,
NpsMOM W HENOCPEACTBEHHBIN. llepBbI HMCHONB3yeTCSs TONBKO B TEX Ciy4asx, KoOrja
JOKYMEHT JIOJKeH OBbITh BpPYYeH TpakJaHUHY MHOCTPaHHOro rocynapcta. [Ipsmoii crocob
npeAnojaraeT mnepenadyy JOKYMEHTOB 4Yepe3 CIeUHaTu3upoBaHHbId opran (B Poccum —
MunucrepcTBo roctuiun P®) u mpumedarereH TeM, 4YTO OTCYTCTBHE HHGPOPMAIMH O
noI0OHOM OpraHe He BIeYeT HEBO3MOXKHOCTh MCIOTHEHUS MOPYYCHHUS, JOCTATOYHO UMETh
CBEJICHMSI O €ro HaUMEHOBAaHUU U MECTOHaxoXKIAeHHH. HemocpeacTBeHHBIN CIOCOO MOXKET
OBITh BBIpOKEH B (OpME MOUYTOBOTO OTIPABICHUS, BPYUYEHUS TOJKHOCTHBIMU IUI[AMU
KOMIIETEHTHOT'O OpraHa MHOCTPAHHOT'O TOCYAapCTBa, W3BEIIEHUEM Yepe3 JII000ro yJyacTHHKA
CyneOHOro pa3doupaTenbCcTBa.

Takxe ogHOM U3 0COOEHHOCTEH MHCTUTYTA MPOM3BOJICTBA C YIaCTHEM HHOCTPAHHBIX
JIUL SBJISIETCSI BOBMOXKHOCTh NIPUMEHEHHUSI B HEKOTOPBIX CIydasX MHOCTpPAaHHOTrO mpasa. YUrto
KacaeTcsl IPUMEHEHUSI NTHOCTPAHHOTO MaTEPUAIIBHOIO IPaBa, TO OHO PETYIUPYETCS Pa3ieIoM
VI yactu tperbent [ paxknanckoro kogekca PO n MmexxayHapogHbiMu JoroBopamu Poccuiickoi
Oenepannn. Boolie, mpuMeHeHHE WHOCTPAHHOTO MpaBa cygamMu P® BO3MOXHO B Tpex
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CIydasiX: B CHJIy MEXAYHapOJHOIO JOroBOpa, B CHUJIYy KOJUIM3MOHHOW HOPMBI, WIH B
COOTBETCTBUU C TIPUHIUIIOM aBTOHOMUM Boilu. Ho 93T0 Kacaercs BbBIOOpa CyaoM
IPUMEHSEMON HOPMbI MaTEpUANbHOIO TpaBa, a 3HAYUT, HE MOXET CIYXKUTb OOBEKTOM
U3YYCHHUS B paMKax JaHHOW pabotbl. C TOYKM 3peHHS MAHHOTO WCCIEIOBaHUS Hac
MHTEPECYIOT Te MpolecCyalbHbIe TPOOJIEMbI, KOTOPbIE BO3HUKAIOT B PAMKaX OT€YECTBEHHOTO
CPaKJIAHCKOTO TMpoIecca MpU MPUMEHEHUH WHOCTPAHHOIO IpaBa, Kak, HalpuMep, MEXaHU3M
YCTaHOBJICHHS COAECpkKaHUSI HHOCTPAHHOTO MpaBa.

Bce mepeuncieHHple M HE TOJIBKO OCOOCHHOCTH CYAONPOM3BOJCTBA MPH YYaCTHUU
WHOCTPAHHBIX JIML[ UMEIOT WHIUBUAYAIbHbIE POOJIEMbl U KOHQIIUKTHI C MEXIIYHAPOIHBIMU
HOPMATUBHBIMH aKTaMH, T]Ie ICUCTBUS CyJla BCIIECKUM 00pPa30M OCIIOKHSIFOTCS.
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