MHTENNEKTYAJIbHAA COBCTBEHHOCTb - PAKTOP MHHOBALIMOHHOIO
SAKOHOMWMNYECKOI'O PA3BUNTUA

O.b. BeTposa, B.l'1. MewankunH, B.B. MeHbLwnkoB, H.A. LLieMaknH
nich@muctr.ru

POCCUINCKNIA XUMUKO-TEXHONIOTMYECKNIA YHUBepcUTET uM. .. MeHaeneesa
r, Mocksa, P®
OAO Hay4Ho-uUccnefoBaTe/IbCKMn MHCTUTYT € ONbITHBIM MAaLWHOCTPOUTENbHBIM 3aBOLOM
BukTopus
r. XoTbKoBo, P®

Intellectual property - one ofmajorfactors of competitiveness of the Russian economy
and innovative activity. Development of innovative economy of business is provided with
effective introduction in intellectual property economic circulation on Russian and the world
market of high technology production. Feature of intellectual property is exclusive character of
the given rights which is caused by the escalating importance ofan intellectual productfor an
economic turn, in particular in the conditions ofa national and global competition, necessity of
a legal protection ofhigh technologies and the investments spentfor their working out.

OCO06EHHOCTbIO WHTENNeKTyanbHOW cob6cTBEHHOCTU (AC) ABNAETCA MCKIOUUTENbHBIN
XapakTep npeAocTaBfisemMblX NpaB, KOTOPbIA 0OYC/MIOBNEH BCe BO3pacTaroLlein 3Ha4YMMOCTbHO
NHTENNEeKTYaNbHOro NpoAyKTa ANA 3KOHOMMYECKOro 060poTa, B OCOOGEHHOCTU B YC/IOBMSX
HaLWOHaNbHON M rNo6anbHOW KOHKYPEHUUN, HEO6XOAMMOCTHIO NPaBOBOM 3aLUTbl HAYKOEMKMUX
TEXHOMOIMA WU WHBECTULUWIA, 3aTpayeHHbK Ha WX paspabotky [1]. B poccuiickom
3aKoHogaTenbcTBe npasa Ha WC pernameHTMpoBaHbl YacTblo 4eTBepTOM [paxjaHCKOro
Kogekca P® «[lMpaBa Ha pe3ynbTaTbl WHTE//IEKTYalbHON [eATeNbHOCTM U CpeAcTBa
nHanBmnayanmsauymm» [2]. B rnobanbHbiX UM HauMOHaNbHbIX 3KOHOMWUKax cuctema npas WC
HenocpeACTBEHHO BO34ENCTBYeT HA MHHOBALUMN U KOHKYPEHUWIO - ABE FNaBHbIX CWJbl, KOTOPbIE
reHEPUPYIOT HayYHO-TEXHUYECKMIA MPOrpecc n obecneymBardT 3KOHOMUYECKNIA POCT. VIMEHHO
WHCTUTYT WCKNIOYNTENbHbLIX npaB Ha WNC KnCnNonb3yetca B KayecTBe OLHOr0 M3 OCHOBHbIX
NPU3HaKOB MHHOBALMOHHOIO NPOAYKTa U FNaBHbIX MHCTPYMEHTOB BO3AEWCTBUS HA TOBapHbIe
PbIHKW, KOTOpbIA co3fjaeT A1 Ccy6bekTa WHHOBALUWMOHHOW [eATe/IbHOCTU  NpaBOBble
npenmyLiecTsa A1 MOHOMOIbLHOrO NUCMONb30BaHUs 06bekTa VIC Ha onpefeneHHON TepputTopun,
4YTO MO3BOJIAET eMy B TeYeHMe OMNpefe/eHHOro CPpokKa KOHTPOIMPOBaTb ONpPeLeNeHHbI CermeHT
PbIHKA.

Mpobnema pa3BuTnA AesaTenbHOCTU B 0651acTv VIC 1 TpaHcdepa TEXHONIOMNA ABNsAETCA
OfHOW M3 Hambonee aKTyasbHbIX NPO6G/AEM CTaHOB/IEHWUA PbLUOYHOM 3KOHOMUKW U PasBUTUS
PblHKa WHTeNNeKTyanbHbIX NPoAYyKTOB B Poccuiickoih depgepaynn. B obpazoBatenbHOM U
nccnefoBaTeNIbCKOM CeKTOpax 3KOHOMWKM HaKOMeH 3HAUYMTeNbHbIA Hay4HO-TeXHUYECKUN
NnoTeHUMan, KOTopbIA MOXeT cTaTb UCTOYHMKOM HOBEMLIMNX TEXHONIOrNI U NPOAYKTOB, a TakxXe
OCHOBOW MHHOBALMOHHOIO N COLUMaNbHO-3KOHOMMYECKOrO pasBUTUSA CTpaHbl. 1o aTomMy nosogy
Mpe3ngeHT PO [.A.MeaBefeB cKasan: « Ham KpaiiHe HY>XHa a(pheKTUBHAs CUCTEMA BHEAPEHUS
HOBbIX UAel 1 pa3paboTokK, TaK Ha3blBaeMas CMCTEMa KOMMepLumnanmnsayum, noToMy 4To € 3TUM Y
Hac no-npexHemy, CKaxxeM OTKPOBEHHO, Naoxo» [3].

B HacTosLee BpeMa rocyfapCTBeHHbIe YHUBEPCUTETHI, [0/ KOTOPbK cOocTaBfseT 66,77
% He nofyyaltT OT rocyfapcrtea HU (PUHAHCOBOW HM NPaBOBON MOAAEPXKKU AeATeNIbHOCTU Mo
YyNpaBneHU0 CO34aHMeM, NPaBOBOM 3alUUTON U KOMMepumanmsauum pesynbtatoB HUP. Ponb
rocyfapcrea 3ak/4aeTcs B pPerynmpoBaHuWy MpOLECCOB MPaBOBOM OXpaHbl U UCMOJb30BaHUN
3TUX pe3ynbTaToB B X03AMCTBEHHOM o6opoTe [4]. OfHako, cneayet OTMETUTL, YTO B NOC/eaHee
Bpema B o06nactm WNC 6bwKM  NPUHATBI  pAf  3aKOHOB WM 3aKOHOAATe/IbHbIX  aKTOB.
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CNOCO6CTBYIOWMX CO34aHMI0 61aronpuATHbLIX NPaBOBbIX YC0BUIA 4719 BOB/IeYEHUA pPe3y/bTaToB
NHTENNEKTYaNbHOWN AeATeNbHOCTN B FpaXKAaHCKMil 060poT:

MpaxkgaHckuii kogdekc P®, vactb V. Pasgen VII. «[lpaBa Ha pe3ynbtaTbl
WHTENNeKTyanbHOW AeATeNbHOCTU U cpeAcTBa nHamMBnayannsaumm» (®3 ot 18.12.06 r. Ne230-
®3);

@3 01 25.12.2008 Ne284-P3 «O nepepaye npas Ha ejUHble TEXHONOTNN»;

@3 01 30.12.2008 Ne316 3 «O naTteHTHbIX MOBEPEHHbIX»;

®3 o1 19.07.2007 Nel195-®3 «O BHECEHUN W3IMEHEHWA B OTAE/bHblE
3aKoHofaTe/NbHble aKTbl B 4acTuW (HOPMUPOBAHUS 6NArOnNpPUATHLIX Ha/IOroBbIX YCNOBUW [1d
(pMHAHCUPOBAHMSA MHHOBALMOHHOW AEeATE/IbHOCTY;

. MoctaHoBneHne [paButensctBa P® oT 18 Hos6ps 2006 . 696 «O0
OCYLLECTBNIEHNN KOHTPONA B chepe NPaBOBOM OXPaHbl U UCMOMb30BaHUS Pe3ybTaTOB Hay4yHO-
nccnefoBaTeNnbCKmUX, OMbITHO-KOHCTPYKTOPCKMX W TEXHONOTMYECKUX PaboT rpaxaaHCKoro
Ha3Ha4yeHUs, BbINMONHAEMbIX 3a CUET CPeACTB (hefepasibHOro 6 4XKeTa,;

. MoctaHoBneHue MpaBuTtensctBa P® oT 17 Hos6ps 2005 r. Ne 685 «O nopsake
pacnopsXeHns npaBamm Ha pe3y/bTaTbl HAYYHO-TEXHUUYECKON LeATeIbHOCTU».

B HacToswee BpemMs B [TocyapcTBEHHOW [Jyme HaxoAuTCs NPOeKT (eaepaibHOro
3aKoHa Ne166928-5 (BHeceH 25.02.2009) «O BHECEHUM W3MEHEHUA B  OTAENbHbIE
3aKoHofateslbHble aKTbl Poccuiickon dPefepauyum No BOMpPoOcam CO3[aHUA  OHOKETHLIMU
YUPEXAEHUAMN HayKM W 06pa3oBaHMA XO35MCTBEHHbIX OOLLECTB B LENsAX MNpakTUYecKoro
NPUMeHeHNs (BHeApPeHUs) pe3y/ibTaTOB WHTENNEKTYaSlbHOW AeATeNIbHOCTU». TTpUHATME 3TOro
3aKOHa facT npaso BHOKETHBIM YUpPeXAeHUAaM HayKun 1 o6pa3oBaHus

6e3 cornacusi CO6CTBEHHMKA X MUMYLLLECTBA ObITb YUpeLUTENAMUN XO3ANCTBEHHbIX
O6LLECTB,  OCYLLECTBAAKOWMX  MpaKTUYecKoe MpuMeHeHWe  (BHeApPeHWe)  pesy/bTartoB
NHTENNeKTyanbHoOW geatenbHocT (PU[), MCKNOUNTENbHBbIE NpaBa Ha KOTOpble MpuUHaAexar
[aHHbIM Hay4YHbIM OpraHun3aunsam;

. BHOCUTb B KauyecTBe BK/aja B YCTaBHON KanuTan X03dMNCTBEHHbIX 06LLECTB Mpasa
Ha ncnonb3osaHue PUA;
. npuBneKaTb TPETbUX NINLL B KauecTBe yupeanTenein (y4aCTHMKOB) XO3ANCTBEHHbIX

OO6LLECTB MPU YC/I0BMM, YTO LONS HAy4YHOM OpraHu3auum B YCTaBHOM KanuTasie CO34aBaemMoro
X035MCTBEHHOro o6ulecTBa 6yfgeT He MeHee 25%, a gond TpeTbux nuy - (akuymu) Oyget
onfiavyeHa AeHEeXXHbIMU CpefiCTBaMU;

. pacrnopsXxatbCa MpUHaZIexawmMmm um  AonamMu  (akyumMammn)  Xo3anCTBEHHbIX
06LLEeCTB TONbKO C MNpefABapuUTEeNIbHOIO COrfacus COO6CTBEHHMKA WMYLLECTBA OHOKETHOIO
yupexneHus;

[0X0Abl  (AUBMAEHAbI) OT y4yacTUsi B XO3ANCTBEHHbLIX 06LecTBaxX [AO/DKHbI
HanpaBNATLCA HAa OCYLLECTB/IEHWNE €r0 OCHOBHOM eATeNbHOCTH.

OfHUM M3  HeraTMBHbIX (PAKTOPOB, CAEPXMBAKOLWMX TEXHONOrMYeckoe U
WHHOBaLMOHHOE  pa3BuTMe  Poccun,  ABNSETCA  HECOOTBETCTBME  MeXAY  OOBLEMOM
(PMHAHCUPOBAHMSA HaYYHbIX WCCNEAOBaHUA W HU3KUMMK pe3ynibTaTamu  M300peTaTe/ibCKou
feaTensHocTU. B KayecTBe nmpumepa MOXHO MPUBECTM fAaHHble PocnateHTa No MpPOBEpPeHHbLIM
uv B 2007-2008 r.r. B pamkax WCMOJIHEHUA TOCYAapCTBEHHON (PYHKUMU KOHTPONS B chepe
NMpPaBOBON OXpaHbl M UCNOJMb30BaHUA pe3ynbTaToB HVMOKP, BbINOMHAEMbIX 3a CYeT CpeAcTs
(begepanbHOro 6HOKeTa, HayuHbIMWU ydpexeHuamu. B pesynbTtaTe aHanusa 675 Hay4HbIX
NPOeKTOoB, TONMbKO B 182 npoekTax (26%) 6blnvM co3fdaHbl pe3ynbTaTbl HayYHO-TEXHUYECKOM
peatensHoctn (PHT/L), ob6ecneyeHHble NpaBOBOM OXpaHOW; ewe 94 pesynbTaTa MNOAYHUIN
MpaBoBYO OXPaHy B XOfe BbINOSIHEHUSA HAYUYHbIM YUpeXxeHneM npeanucaHns no pesynstaram
nposepkn (T.e. Bcero K 40% npoekrtax), U Tonbko 7 PHT/ 13 675 NpoeKTOB WCMO/Mb3YHOTCA B
peasibHOM 3KOHOMMUKE.

Uucno 3adaBOK Ha Bbifady naTeHTOB, nofaHHbIX B 2005-2008 rogax, nokasaHo Ha
pucyHke 1.
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PucyHok 1 Yucno 3adBOK Ha Bbljayy NnaTEHTOB

B 2007 rogy pocCUMCKMMKM 3asBuTensMm 6bino nonyyvyeHo 30040 nateHToB PP Ha
N306peTeHNs, Nosie3Hble MOAENN U NMPOMbILINEHHbIE 06pasLbl.

O6lee KONMYECTBO  JIMLEH3WOHHbIX [0r0OBOPOB 06 YyeTynke nMpaB NaTeHTa,
3aperncTpupoBaHHbIiX B 2007 r., coctaBunio Bcero 2852, a B 2008 r. - 2744 porosopa. fons
[IOTOBOPOB FOCYAAapCTBEHHbIX npeanpuatuii, By3oB, HWW un Kb, KoTopble SABASAKOTCS
npaBoo6nagarenem v nepefaroLlen cTopoHon, coctasuna B 2008 r. Bcero 7,6%, 40Nns 4OroBopos
hunsnyeckux nuy, -33,9%, HerocyaapCTBeHHbIX opraHu3auunini 58.4% . Takum obpasom, 92,4%
ncrnonb3yeMbiX 06bekToB WMIC o0Kasancb B COOCTBEHHOCTM (DU3UYECKUX /UL, M YACTHbIX
KoMnaHuin [5].

Takum 06pa3oM, WHTeNNeKTyalbHas COOCTBEHHOCTb - OAWH W3 OCHOBHbIX (DaKTOPOB
KOHKYPEHTOCMOCOOHOCTM POCCUIACKOM 3KOHOMUKN U MHHOBALWOHHOW AesaTeNlbHOCTU. Pa3sutue
WHHOBALMOHHOW 3KOHOMWKW NpeAnpuHUMaTeNbCTBa 06ecneyvnBaeTcs 3 PeKTUBHbIM BBEAEHNEM
B XO3SMCTBEHHbI 0O0OPOT WHTENEKTYaSIbHOW COBGCTBEHHOCTM Ha POCCUIACKOM M MUPOBOM
PbIHKE HayKOEeMKOW NpoayKLUN.
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