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IOpunudeckas OTBETCTBEHHOCTh B cepe COIUAIBHOTO 00eCTIeUeHus,
mo Muenuto B.II. lamaranoBa, »3T0 (akTHdeckoe TpeTeprieBaHme
MIpaBOHAPYITUTEIEM JUIICHIHA HMYIIECTBEHHOT O XapaxTepa,
MPEAyCMOTPEHHBIX CaHKIMEH, BCIECTBUE HAPYIICHUN NIPEANMCAaHUN HOPM
IIpaBa COIMAIFHOTO 00ECIIEYeHNs C IENTbI0 BOCCTAHOBICHUS HApYIICHHOTO
npasa [1].

IOpuauyeckoifi  OTBETCTBEHHOCTH B CHCTEME  COLMAIIBHOTO
oOecrieueHHs] TPHUCYLIM BCE INPHU3HAKU IPABOBOM OTBETCTBEHHOCTH, NPHU
9TOM OHa WMeEeT psAJ OTJIMYUTENbHBIX 4epT. JlaHHble OCOOEHHOCTH
OIIPENEISIIOTCS.  CHeUU(UKON B3aUMOCBSI3M M B3aUMOJACHCTBUS MEXIY
CyOBEKTaMH NMPaBOOTHOLICHUI:

- BO3HUKAIOT B CHCTEME COLIHAIBHOTO OOECIEeYeHHUsS M HOCAT
pacrpenenuTeNbHBIA XapaKTep;

- CTOpPOHBI HE HECYT IOPHINYECKON OTBETCTBEHHOCTH IpPYT IIEpen
ZIPYTOM ITyOIMYHO-TIPAaBOBOTO XapaKTepa;

- TIOJTyYaIOMIHi TI0 CHCTEME COIMAIbHOTO oOecriedueHus O1ara cyOBeKT
SIBIISICTCA  HSKOHOMHYECKH 3aBHCHMOIl CTOPOHOH, HYTO OTrpaHHMYMBACT
€ro IOPUIUICCKYI0 OTBETCTBEHHOCTH [2].
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B 3akonopmarennctBe Poccuiickoit ®Penepanuu  OTBETCTBEHHOCTb
B cdepe companbHOro OOECIECUYCHHS 3aKpeIUicHa B MHOTOYHCICHHBIX
HOPMATHBHO-IIPABOBBIX akTaX. OJHAKO JaHHBIC HOPMBI HE OOBCIUHCHEI B
€/IMHBI HOPMATHBHBIA IPABOBOW aKT, YTO B HEKOTOPBIX CHUTYaIHsSIX
SIBIIICTCS TPErpajioil i TNPHUBJICYCHUS K OTBETCTBCHHOCTH. MOXKHO
BBIIEINTH CIIEAYIOIIAE BHUABI FOPHUANYIECKON OTBETCTBEHHOCTH B cdepe
COLHAIIEHOTO obecrieueHns: KOHCTHTYIIMOHHO-TIPABOBAs,
aIMUHUCTPATHBHAS M YTOJIOBHAS.

W3-3a crenuuky OTHOMICHHUH, PEryIUpyeMbIX MIPABOM COLHAIBEHOTO
obecrieueHns, K MPaBOHAPYIIUTEIO JOIDKHBI IPUMEHAThCA Cenn()UIecKre
CaHKIIMM HMMYIIECTBEHHOTO XapakKTepa, TaK KaK NMPHMEHSATh K CyObheKTaM
STHX OTHOIICHWH JPYrHe MEpPhl OTBETCTBEHHOCTH 3aIpEIICHO (Hampumep,
ctatbd 28 denepanpHoro 3akoHa oT 28.12.2013 N 400-®3 «O cTpaxoBbIX
neHcusnx») [3].

B HopMaTHBHO-IpaBOBO¥ 0a3e OTCYTCTBYST eIWHAs KOHIICTIIIHS
MIPUBJICUCHUSI K OTBETCTBEHHOCTH B Chepe COIMATBHOTO 00CCIICUCHHS, YTO
MOPOKAAET Pa3HOCTh ITOAXO0OB MPHUBJICUEHISI K OTBETCTBEHHOCTH B JaHHOU
cepe.

B HOpMax mpaBa coIuaIbHOTO 00ecnedeHHsI OTCYTCTBYET KaKas-mi0o
(¢hopMa KOMIIEHCAIIUY TPOTHBOIPABHOTO HETIOJHOTO (HECBOEBPEMEHHOTO)
MIPEIOCTABICHUS] COOTBETCTBYIOIIETO BHIA COMHAIBHOTO OOecredeHus,
HEOOOCHOBAaHHBIH OTKa3 B TPEAOCTABICHWM TOTO WM HWHOTO BHIA
COLIMANLHOTO O0CCIICUYCHHUS, HEMPABWIBHOE OMPEICICHUE CTPAXOBOTO WU
CICIMATBHOTO TPYJIOBOTO CTaka W T.J. BocCTaHOBJIEGHWE TpaBa Kak BHI
CaHKIMM JIOJDKHO TPEAyCMATPHUBATh JIOTOJHUTEIBHYI KOMIICHCAIUIO
B II0JIb3Y TPAXKIAAHUHA, COCTOSIIYIO HE TOJIBKO B KOMIICHCAIIMH MOPAIBLHOTO
Bpela, HO U B BBIIUIATE IPOIICHTOB 32 HECBOCBPEMEHHOE MPEOCTABICHHE
COOTBETCTBYIOIIETO BH/IA COIIMATBHOTO 00CCIICUCHHS.

O06OOIMB  BBIIECU3TIOKEHHOE, MOXKHO  BBIIEIWTH  CIEAYIONIHE
O0COOCHHOCTH IOPHUAMYECKONH OTBETCTBEHHOCTH B cdepe COUHATBHOTO
obecrieueHHs:

* HaNWYHe MPU3HAKOB MPABOBOI OTBETCTBEHHOCTH;

e crmeruduka B3aMMOCBSI3W W B3aUMOJCHCTBHA MEXAYy CyObEeKTaMu
IIPaBOOTHOLIEHU;

* HOPMBI, NMPEIyCMATPUBAIOIIAE OTBETCTBCHHOCTh B c(hepe COIHaTbHOTO
oOecrieucHHs He OOBEIMHEHBI B ¢TUHBII HOPMATHBHBIN MTPABOBOU aKT;

A OTCYTCTBYET CJWHasd KOHICHIIUA MTPUBJICYCHUSA K OTBETCTBCHHOCTH
B chepe COIUaIbHOro 00eCIeYeHus;

* K TIPaBOHAPYIIUTEII0 NPUMEHSIOTCS  CHeUU(pHUYECKHE  CaHKLIUU
HUMYIIECTBEHHOTO XapaKTepa;

* OTCYTCTBYeT Kakas-mnOo (opMa KOMIIEHCAIMH 3a MPOTHBOIIPABHEBIC
JEHCTBUS B chepe COIMAILHOTO 00eCTICUeHUSI.
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Takum 00pa3oM, Ha CErOIHALIHUN JIEHb MHCTHTYT OTBETCTBEHHOCTH

3a MpaBOHAPYIICHHS B chepe COIMaIbHOrO 00CCIICYCHUsT UMEET aKTUBHOE

passutHe. [Ipu 3TOM Henb3s OOHAPYKHUTH OO TOAXO0] K YCTAHOBJICHHUIO

MEp OTBETCTBCHHOCTH CYOBEKTOB B c(epe COIHMAIBLHOrO O0ecreueHHs,

MO3TOMY  JJIsS  JOCTHXKCHHS  €IUHCTBA  TpeOyeTcs  JajbHeiIiee

COBEpIICHCTBOBAHUE  3aKOHOJATENbCTBA W  3aKpCIUICHHEe  TapaHTHi

0 BOCCTaHOBIICHHH HAPYIIEHHBIX MPaB B cepe ColHaIbHOro obecrneueHusl,
OTCYTCTBHE KOTOPBIX BEJIET K JICKIAPATUBHOCTU HOPM.
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B cBs3u co CTpeMUTENbHBIM Pa3BUTHEM TEXHOJIOTMYECKOH MHAYCTPUH
B HACTOsIeC BpeMsi Bce Oojec AaKTyaJbHOM CTaHOBHUTCS IpoOiieMa arak
Ha TEeXHOJOruH OyiokdelH. Taroke, B CBS3M C TeM, YTO OJIOKYCHH 3a4acTyro
SIBTSIETCS] TEXHOJIOTHEH 7151 000pOTa 3JIEKTPOHHOM BAJTIOTHI, aTAKW HA OJIOKYEHH
HECYT OOJIBIIIVC TIOCTIC/ICTBHS.

PaccmoTprM ofiHY 13 aTak Ha OJIOKYCHH — STOUCTHYHBIA MAHIHT.

CyTh NaHHOW aTakd 3aKIIOYACTCS B YACP)KUBAaHWM BHOBb CO3AHHOTO
0J0OKa W HapallMBaHWU COOCTBCHHOW IIETIOYKU OJIOKOB, KOTOpas JOJDKHA
MpeB30HTH OCHOBHYIO. COINIaCHO MpaBWILy CaMOM JIMHHOW LIETIOYKH, HOBBIE
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