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CHUPOTCTBO KAK COLIMAJIBHOE SAIBJIEHUE:
INOHATHUE U HOPMATHUBHO-IIPABOBBIE ACIIEKTbI

AKTyaJIbHOCTh UCCIIEJOBAaHUS CUPOTCTBA OOYCIIOBJIEHA PaCTy-
ITIM KOJTMIECTBOM JIETEH-CHPOT U JAeTel, OCTaBIINXCS Oe3 OTIeUeHHS
ponutenei. Tak nmo ganHeIM ['ockomMcTaTa B HacTosuee BpeMs B Poc-
cun oxoio 700 tric. (2,5%) oduiinanbHO MPU3HAHHBIX IETEH-CUPOT U
JeTeid, ocTaBmuxcs 0e3 monedenus poauteneit. Takum o0pazom, mpo-
0JieMa CHUPOTCTBa B CHJIy CBOCH MAacIITaOHOCTH M BBIPAXKEHHOCTHU
HETaTHBHBIX MOCIEACTBUN HE TOJIBKO U CaMOTo peO&HKa, HO U IS
00IIIecTBa B IEJIOM SIBIIIETCS IOCTATOYHO 3HAYUMOM.
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ORPHANHOOD AS A SOCIAL PHENOMENON:
CONCEPT AND LEGAL ASPECTS

The relevance of the study of orphanhood is due to the growing
number of orphans and children left without parental care. Thus, ac-
cording to the State Statistics Committee, there are currently about 700
(2,5%) thousand officially recognized orphans and children left with-
out parental care in Russia. Thus, the problem of orphanhood, due to
its scale and the severity of negative consequences not only for the
child himself, but also for society as a whole, is quite significant.
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B GonbIIMHCTBE COBpEMEHHBIX UCCIEAOBAHUIN «CUPOTCTBOY pac-
CMaTPHUBAETCS KaK COIMHAIBHOE SIBICHUE, O0YCIOBICHHOE HATMIHEM
B O0mIecTBe AeTel, POAUTENIM KOTOPHIX YMEpJH, a TakKke ICTEH,
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OCTaBIIMXCS 0€3 UX MOTICYCHHUS BCICACTBUE JTUILICHUS POAUTEIBCKUX
MpaB, MPU3HAHKS B YCTAaHOBJIEHHOM TOPSAKE POAMTENEH HEIeecIo-
coOHbIMH, 0Oe3BeCTHO OTCyTCTBYIOIIMMHU. CloJla OTHECEHBI TaKXe
JIeTU, POANTENN KOTOPHIX HE JIUIICHBI POJUTENBCKUX TpaB, HO (hakTu-
YECKH HE OCYIIECTBIISIOT KaKOH-THO0 3200THI O CBOMX JIETSX.

B tonkoBoM croBape pycckoro si3pika C.M. OxeroBa cHpOTCTBO
paccMaTpuBaeTCs KaK «COCTOSHUE CUPOTHI, OJJUHOUECTBO» [1].

CornacHo rmegarorn4eckoMy CIIoBapr0, CHPOTCTBO OIPEIEISIeTCS
KaK COLMalIbHOE SIBIICHHE, XapaKTepusyrollee o0pa3 *KHU3HH AeTei,
OCTaBIIMXCS O€3 MOTICUCHUS POIUTENCH [2].

CroBapp — CIIPaBOYHHK COLMATBHOTO PabOTHHKA OIpenessieT
CHUpPOTCTBO KaK COI[MAJIbHOE TOHATHE, KOTOPOE MOKA3bIBAeT IOJ0XKe-
HUE JEeTEeU-CHpOT, T.€. CHPOTa — ATO PeOEHOK, HAXOAIIMICI Bpe-
MEHHO WJIH TIOCTOSIHHO BHE CEMEHHOTO OKPY)KEHHS, a TaKxKe PeOEHOK,
KOTOpBIA B CHJIy CBOMX HHTEPECOB HE MOYKET OCTaBaThCs B TaKOM
OKpPY>KeHHH, IMEET MPaBO Ha 3aIIUTy U MMOMOIIb CO CTOPOHBI TOCY-
nmapcrsa [3].

ITo mMuenuro E.M. PeiOMHCKOTO, CHPOTCTBO — 3TO YCTpaHCHHE
WM HeyJacTHe OONBIIOTO KPpyTa JUI] B BHIIIOJTHEHUH UMH POJIUTEb-
CKUX 00s13aHHOCTEH (MCKaKeHHE POJAUTENHCKOTO TIOBeeH M) [4].

A M. Ipuxoxan n H.H. ToncTeIX onpenemnstoT CUPOTCTBO Kak
COCTOSIHHE JIETeH, OCTaBIIUXCSI 0€3 TIOTIEYeHHS POIUTEISH UITH 3aK0OH-
HBIX TPEJICTABUTENCH N3-3a PA3IIMIHBIX 00CTOSITETLCTB [S].

Takum 06pa3zoM, CHPOTCTBO — 3TO COUANBHOE ITOHATHUE, OTPaXKa-
Iollee TIONOKEHHE JeTel, KOTOPhle BPEMEHHO WM IOCTOSHHO JIH-
IIEHBI CBOETO CEMEHHOT0 OKPYKEHHUS WM KOTOPhIE B MX COOCTBEH-
HBIX HHTE€pECcax HE MOTYT OCTAaBAThCS B TAKOM OKPY’KEHUH.

B menoM, cHpOTCTBO — 3TO CIIOKHOE M TPAaBMATUYHOE SIBIICHUE,
KOTOpPOE MOXKET HETAaTHBHO CKa3aThCs HA Pa3BUTHH oOmecTBa. JleTu,
MIOTEPSBIINE POOUTENEH, OKA3hIBAIOTCS B YA3BHUMOM MOJIOKEHUH H
[TO/IBEP>KEHBI PUCKY CTaTh K€PTBAMM HACWIINS, SKCIUTyaTallul U JUC-
kpuMuHAMK. OHU TaKKe MOTYT CTOJIKHYTBCS C PSIIOM Mpobiem: 00-
pa3oBaHme, 3J0POBbE, CO3/TaHNE CEMbH U COITMAIbHAS a/lallTaIlvsl.

[IpenynpexneHre CHpOTCTBa BaKHO AJIsl 00LIECTBa, TOTOMY YTO
9TO TIO3BOJISIET MPEIOTBPATUTHh HETATUBHBIE MOCTIENCTBUS IS JeTel
u obecrievnTh UM 0€30T1aCHOCTb, 3allIUTy U MOAJepKKy. Kpome Toro,
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CHUPOTCTBO MOKET NIPUBECTH K COLIMATIBLHOMN JIe3aalTalliy 1 MTOBBILIE-
HUIO YPOBHS MPECTYMHOCTH, YTO B KOHEYHOM HTOTE OTPHUIATEIHHO
CKa3bIBaeTCs HA CTAOMIIBHOCTH U Pa3BUTHH OOILECTBA.

HopmaruBHo-ipaBoBast 6a3a — 5TO COBOKYITHOCTH O(UIHaIbHBIX
MMMCEMEHHBIX (M3JaHHBIX) JOKYMEHTOB, KOTOpPbIE NPHHUMAIOTCS B
ornpenenéHHoi Gopme MpaBoTBOPYECKUM OpPTraHoM [6].

OgHuMU U3 3HAYUMBIX HOPMATHUBHO-IIPABOBBIX aKTOB B MPO-
OieMe CHpOTCTBA U3 MEKIYHAPOAHBIX JOKYMEHTOB SIBIISFOTCS:

1. «/lexnapaums npaB pebEnka» (npunsTta [ eHepansHOl Accam-
6meeit OOH 20.11.1959r.);

2. «Konsennus o mpaBax ped€nka» (omodpeHna ['enepanbHON Ac-
cambneeit OOH 20.11.1989r.).

W3 HarmoHaNbHBIX JOKYMEHTOB:

- (henepanbHBIE 3aKOHBL:

1. Koncrutyus Poccuiickoit denepanuu ot 12 nexadps 1993
roga (pen. ot 14.03.2020 N 1-®K3);

2. I'paxxmanckuii kogexc Poccutickoit @enepanmu ot 30 HOSOps
1994 rona Ne 51-@3 (pex. ot 11.03.2024 Ne 48-D3);

3. ®epnepanbHblil 3aK0H 0T 19 Mast 1995 roma Ne 81-®d3 «O rocy-
JApCTBEHHBIX TMMOCOOMSX TpaXKAaHaM, WMEIOIUM JeTei» (pen.
ot 25.12.2023 Ne 635-D3);

4. Cewmetinbiii xoneke Poccuiickoit ®enepanuu ot 29 nexadps
1995 roma Ne 223-®3 (pen. ot 31.07.2023 Ne 407-D3);

5. ®enepanbHblii  3akoH  or 21 gekabps 1996 roma
No 159-03 «O nONOJHUTENBHBIX TapaHTUSX IO COLMAIBHON MOJ-
JEpXKKe AEeTEeH-CUPOT M JIeTel, OCTaBIINXCs 0€3 IMONeUeHus] ponTe-
nei» (pea. ot 04.08.2023 Ne 461-03) u T.1.

- peTHOHANbHBIC 3aKOHBI:

1. 3akon Camapckoii obmactu ot 28 nexabps 2012 rona
N 135-T'J] "O6 obecrieueH!H KHUIBIMH TOMEIICHUSIMH A€TeH-CHPOT U
JeTel, OCTaBIIMXCS Oe3 MOMeYeHUs] pOIUTENICH, TN U3 YHCiIa JeTei-
CHPOT U JIeTeH, OCTaBIIMXCs 0€3 MOoNeueHus pOAUTEIIEH, Ha TEPPUTO-
pun Camapckoit obmactu" (pex. ot 11.03.2024 Ne 13-I']1);

2. Ilocranoenenue [IpaButensctBa Camapckoil —oOmactu
ot 16 Host6pst 2020 roga Ne 891 «O06 yTBep)KICHUH MTOJIOKEHHSI 00 Op-
TaHM3aIA TIOCTHHTEPHATHOTO COMPOBOXKIEHHS JETEH-CHPOT, JeTeH,
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OCTaBINUXCs 0€3 MOIEUYCHUS POJUTENCH, U O BHECCHUU M3MCHCHHU B
OTJENbHEIE TocTaHoBIeHNS [ IpaBuTenpcTBa CaMapckoii 001acTy;

3. 3akon Camapckoit oomactu ot 7 utonst 2005 roma Ne 152-T'J]
"O0 OTHENBHBIX MEpax MO COIUAILHON MOAIEPIKKE ACTCH-CUPOT, Je-
TEH, OCTaBIIUXCsI 0€3 MOTICUCHHS POAUTEIICH, U JIUI] U3 YUCia ACTCH-
CUPOT M JeTeHd, ocTaBIIMXCs 0e3 momeueHus poautenei” (penm.
ot 23.12.2022 Ne 130-T°JT).

AHanu3 HOpMaTHBHO-TIPABOBBIX aKTOB MTOKA3bIBAET, YTO, MEXKITY-
HapOJHbBIC JOKYMEHTHl YCTaHABIWBAIOT OOIIUE CTAaHAAPTHI M IPUH-
MBI 3aIUTHI TIPaB JieTel Ha MeXIyHApOAHOM ypoBHE. OHH CIyXaT
OCHOBOW TS pa3pabOTKH 3aKOHOMNATENBCTBA U MOJHUTHKA B Pa3Ind-
HBbIX CTpaHax, HalpaBJICHHBIX Ha 3alUTy M OJIaronojy4ue aeTei.
HarmoHanpHBIE JOKYMEHTHI COAEpKAaT KOHKPETHBIE TOJOXKEHHS OT-
HOCHTEJBHO MIPO0IIEM, CBA3aHHBIX C IETHMH M HAIPaBJICHHI Ha o0ec-
[EYCHUE COLMAIbHON MOAAEPKKH, MOMOIIM U JPYTUX acleKTOB
YKU3HU JeTeH-CHPOT U JIETEH, OCTABIINXCSI O0€3 MOTeYeHUs POIUTENEH:
YCTaHOBJICHHE TIPaB ¥ TapaHTUH JJIs AeTel-CcHpoT (IIpaBo Ha 00pa3o-
BaHUE, 37I0POBbE, KHUIbE, COLUAIBHOE O0CITY)KHBAaHUE); MEXaHU3MBI
OTIEKH ¥ TIOTIEUYNTENbCTBA HA/l IEThMU-CHPOTAMH; CO3/IaHUE YCIOBHUU
JUTsE OJIaromoIyYHOTO Pa3BUTHS JE€TEH, OCTaBIIHMXCS 0€3 MOTeYeHHS
poauTenei, BKIOYas OpraHu3aluio MPUEMHBIX CEMEW, NETCKUX J0-
MOB CEMEIHOT0 THIIA; TPOTPAMMBI TTOIEPIKKH JUTsl I€TEH-CUPOT TI0-
CJIe BBIXO/Ia U3 CUCTEMBI OTleKH. L[eNbro Takux TOKYMEHTOB SIBIISETCS
CO3/IaHUE YCJIOBHM JIJIS1 TIOJTHOIIEHHOTO Pa3BUTHUS JETEH-CUPOT U Je-
Tel, ocTaBmUXCs 0€3 IMOMeYeHUs POAMTENeH U OCYIIECTBIEHHE WX
WHTETpaIyu B 00IIECTBO.

Takum 00pa3oM, UCCICIOBAHKUE BBISIBUIIO, YTO NPOOJIeMa TaKOTro
SIBIICHUSI KaK CHPOTCTBO JIEHCTBUTENHHO AaKTyalbHA, IMOTOMY HYTO
Hec€T B cebe OrpOMHOE KOJIMYECTBO BOIPOCOB, C KOTOPBIMU CTaJIKH-
BAIOTCSl HE TOJBKO JIETU-CUPOTHI, HO U 001mecTBO B menoM. C 1iespro
BBISIBJICHUS 3TUX CJIOXHOCTEH M MPUYHMH MX BOSHHUKHOBEHHUS MBI 00-
palanuch K TpyAaM HccleoBaTeNleld, KOTOphle BHECIU CBOM BKIIA] B
u3ydeHue 3toro eHoMeHa. B pesynbraTe aHam3a Mbl MPHIILTH K BbI-
BOJTY, YTO CHPOTCTBO — 3TO SBJICHUE, IPU KOTOPOM JIETH OCTArOTCS 03
[IOTICYEHUS] POJUTENCH 0 Pa3IMYHBIM IIPUUUHAM: CMEPTh POJUTEINEH,

536



JIMIIICHUE POJUTENILCKUX IIPaB, MPU3HAHUE DPOIUTENICH HEIeecrnocoo-
HBIMH HJTA OE3BECTHO OTCYTCTBYIOIIMMH H T.JI.

CyIIHOCTh CUPOTCTBA M €r0 HOPMAaTHBHO-TIpaBOBasi 06a3a TECHO
CBSI3aHBI JIPYT C IPYTOM, TaK KaK IIPaBOBBIC HOPMbI IOMOTAIOT PEaTH-
30BaTh OCHOBHBIC MPWHIIMIBI 3alUThI MPAB JCTEH, HAXOIAIINXCS B
TPYJIHOW KM3HCHHOHN CUTYyalluu, MPEJAOTBPAICHUE CIIy4aeB JACTCKON
0e3Haa30pHOCTHU U 00eCTIeYeHNE TOAICPKKH HY K JAIOIIUMCS CEMBSIM.

OmHako, HeCMOTPSI Ha Pa3BUTOCTh HOPMATHBHO-TIPABOBOM 0a3bl
CUPOTCTBA CYyIIECTBYET MPOOIeMaTHKa KOMIUIEKCHOT'O TI0IX0/1a B Pe-
IICHUH OT/IEIBHBIX aCTIEKTOB MPOOJIEM CHPOTCTBA, HE OXBATHIBAIOIINX
Bce €€ CIIOKHOCTH M MTPUIHHBI, YTO TOBOPHUT O HEOOXOAUMOCTH yIyd-
IICHMS, J0Pa0OTKH U COBEPIICHCTBOBAHMS 3aKOHOIATEIILHOM 0a3kbl.
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