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IIpaBo 4es0Beka Ha conMATbHOE O0ecTedeHre B MEKTYHAPOAHBIX aAKTaX,
3aKOHOAATebCTBe 3apy0esKHbIX cTpaH u Poccun
The human right to social security in international acts,
legislation of foreign countries and Russia

The report is dedicated to analyze of the essence of the right to social security in
international acts, legislation of foreign countries and Russia. The main problem is a different
understanding of the essence of this right. Analyzes the social security system in foreign countries
and suggests ways to improve the Russian social security system based on international experience.

CraThsi TIOCBSIIICHA aHATM3y CYIIHOCTH TIpaBa Ha COLMAIbHOE OOECIeYeHHuEe B
MEXTyHAPOJHBIX aKTax, HAI[MOHAILHOM U 3apy0eXHOM 3akoHomatenbcTBe. OCHOBHAs Mpobiaema
3aKIII0YAETCsl B PA3JIMYHOM TOHUMAHHWU CYNTHOCTH JaHHOTO mpaBa. [IpoaHanm3upoBaHbl CHCTEMBI
COIMAJILHOTO 00eCHeueHusT B 3apyOekHBIX CTpaHAX M MPEUIOKEHbI BapHAHTHI YIyUIICHUS
POCCHICKON CHCTEMBI COITUAILHOTO 00ECIICUCHHSI HA OCHOBE MEKIYHAPOIHOTO OTIBITA.

[IpaBo Ha corpanbHOE 00ECIICUCHUE SBISETCS OJJHUM U3 OCHOBHBIX B CHCTEME COI[HAIIbHO-
HSKOHOMHYECKUX TPaB YEIOBEKA, MOCKOJIBKY B KaXJIOM TOCYJapCTBE €CTh JIFOJU, HE CIIOCOOHBIC IO
HE3aBUCSIIUM OT HUX NPUYMHAM MAaTepUaNbHO ceOs 00ECIeUUTh U B CBSA3M C OTHM TpeOyIOIIHe
0co0oit 3a00ThI cO CcTOpPOHBI rocymapctBa. OHO 3aKpeIUIsICTCS HE TOJBKO HAa CaMOM BBICOKOM
YPOBHE B HAI[MOHAIBHOM 3aKOHOJATEIbCTBE, HO M B HIMPOKOM IMEPEYHE MEKIYHAPOIHBIX aKTOB.
OnHaKoO B HACTOSIIIEE BPEMs CIIOKHIIMCH Pa3HbIC MOAXOJbI K OMPEACICHHUIO CYIIHOCTH TpaBa Ha
COITHAJILHOE O0ECICUCHUEe B POCCHHCKOM M MEXKIyHApOIAHOM TpaBe. M HecMOTpst Ha TO, YTO
Koncrutynus P® mnpusHaeTr mNpPUOPUTET HOPM M NPHHIMIOB MEXKIYHApPOJAHOTO IpaBa,
HAI[MOHAJIbHBIC MPABOBBIC aKThl ~KpaHE MEUICHHO TPHUBOIATCS B  COOTBETCTBHE C
MEXyHAPOJAHBIMH CTaHIAPTaMH, a HEKOTOPbIC BaKHEHIIINE MEXIYHAPOIHBIC JOTOBOPHI 0 CHX
MOp OCTAIOTCSI HE PaTU(UIIMPOBAHHBIMH, YTO TOPOXKIACT MPOOJIEMY peaTu3aIliil COIMATbHBIX
rapaHTUil Ha MPaKTHKE.

B poccutiickoii Hayke paBo Ha COMAILHOE 00ECTICUeHNE TPATUITMOHHO PacCMaTPUBACTCS B
IBYX acCTeKTax - OOBEKTUBHOM H CYOBEKTUBHOM CMBICIE. B OOBEKTHBHOM CMBICIE OHO
MPEJCTaBIseT COOOH COBOKYITHOCThH MPABOBBIX HOPM, PETYIHUPYIOMIHX CHEIHU(PHUESCKUM METOJOM
OOIIECTBEHHBIC OTHOIICHHUS MO TPEAOCTABICHUIO TPAXKIaHaM 0CcO00TO pojia MaTepHALHBIX OJar,
KOTOpBIE Ha3HAYalTCs B 00beMaxX W Ha YCIOBHUSX, YCTAHOBJICHHBIX 3aKOHOM, MPH HACTYIJICHUU
OTIPENICICHHBIX OOCTOSITENILCTB M B IENAX TOMJEPKAHUS MAaTEPUATBHOTO M COIHAIBLHOTO
6Iaromnoyans rpaxaan-". B cyOseKTHBHOM CMBICIIE PABO HA COIMANBHOE 00eCIeueHNE 03HAUaeT
CYOBEKTHBHOE IPaBO KOHKPETHOTO JIMIA, KOTOPOE BBIPAKAETCS B TPEX BO3MOXKHOCTSIX: a)
COBEpIIATh OTpeEJeNICHHbIe NeiCcTBHUSA; 0) TpeOoBaTh COBEPIICHHUS KAKUX-THOO JCUCTBUIA, B)
oOpaIarbcs 3a 3allMTON HAPYIICHHOTO IMpaBa. B mporiecce peanu3anuu cyObeKTHBHOTO MpaBa Ha
COIMAJIbHOEC OOECTCUCHHE CKJIaJbIBAIOTCSA pa3HbIC IPABOOTHOIICHHS, @, COOTBETCTBEHHO,
BO3HUKACT PA3JINYKEC U B CYIIHOCTH MpaBa.
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B 3apy6exHOl Hayke MpaBo Ha coLUaNbHOE O0OecIeyeHne, KaK MpaBuiio, pacCCMaTPUBAETCS
TOJNBKO B CYOBEKTMBHOM CMBICIE, HO IpPH 3TOM pPasrPaHUYMBACTCS €ro y3K0€ M IIHUPOKOE
MOHMMaHKe. B cOOTBETCTBUU € y3KUM MOXOJIOM IPABO HA COLUAIbHOE 00ECTieYeHHE BO3ZHUKACT Y
rpaXJaHWHA JIUIIb B CIy4yas HACTYIUICHUS HETPYAOCHOCOOHOCTH, NOTEPU KOPMHJIbIA M HATUYUS
nerel B ceMbe. HekoTophle ke ydeHble CIMIIKOM IHPOKO TOJIKYIOT JaHHOE IpaBo. Tak, Hanpumep,
. SnynoB paccMaTpuBaeT MpaBO HAa COLMAIBHOE OOECIEYeHHE HE TOJNBKO KaK CYyOBEKTHBHOE
MPaBO IpakJaHMHA HA OIpeJeIeHHbIC BUbI 00ECIIEUEeHNUs], HO M KaK MPaBO Ha MPO(QUIAKTUYECKHE
MEpbI, CHOCOOCTBYIOIIUX YMEHBIICHHIO 3a00JI€Ba€MOCTH W MPEJOTBPALCHUIO TPYIAOBBIX
yeeunii®!?. Tem He MeHee, Takoii MOIX0/1 HAIIEN CBOE OTPAKEHHE M B BAXKHEHIIINX MEKTyHAPOHBIX
aKTax, TakMX Kak BceoOmas peknmapanusi mpaB udenoBeka 1948 r., MexayHapoIHbIii makT 00
SKOHOMHUYECKHUX, COUMAIBHBIX U KYJbTYpHBIX TpaBax 1966 r., EBponeiickuii KOJeKC COIMaIbHOrO
obecnieuenus, EBponeiickas conuanpHas XapTUs M JpYrHe, MOCKOIbKY KaXKIbld M3 3THUX aKTOB
3aKpeIusIeT pa3Hblil 00beM MpaB Ha comuaibHOe oOecriedeHuss. Ho B 1000M MEXTyHApOIHOM aKTe
MO’KHO BBISIBUTh OCHOBHBIE COCTaBJISIFOIME IIPaBa Ha colualibHOe obecnieueHne. K HUM oTHOCSTCS:
CYOBEKTBI, BUAbl 1 MUHUMAJIbHBIE MEXKTYHAPOIHbIE CTAHAAPTHI.

Pa3BuBas poccuiickoe 3aKOHOAATENBCTBO O COLUATIBHOM 00€CIeYeHUH, HEOOXOIMMO TaKKe
00paTUTHCS K ONBITY 3apyOeKHBIX cTpaH. HyKHO OTMETHUTb, UTO B LIEJIOM BCE €BPONENUCKUE CTPaHbI
CTaBsAT CBOEH LENbI0 COOTBETCTBOBATH COLUAJIBHOM MOJENH, KOTOpas IPEAIoJaraet
B3aUMOJICHICTBHE IOCYIapCcTBa U I'Pa)IAHCKOro OOIIECTBA, HAIPABIEHHOIO Ha oOeclieyeHue Bcex
rpaXJaH YCIOBHSIMM, YJOBJIETBOPSIOIIMMH MX OCHOBHBIE MaTepHalbHble IOTPEOHOCTH,
rapaHTHPOBaHKE YJacTHs B )KH3HU OONIECTBA U YCHJIEHHsS COIMAIbHOH crmouenHoctu . B cuy
3TOTO, B 3apyOEXHBIX CTpaHax MpaBO Ha COLMAIbHOE OOECIeYeHHE paccMaTpuBaeTcs B Oosee
IIUPOKOM MMOHMMaHuH. Tak, Bo @paHIMH 0co00e BHHUMaHHE YICNACTCS HHOCTPAHIIAM.
WHocTpanHble paOOTHUKU UMEIOT MIPABO HA MOJyYCHHE MEHCUN U TIOCOOU Ha CTPaXxoBOi OCHOBE, a
HepaboTaroIue MOTYT pacCUMTHIBATh Ha COLMAIBbHYIO IOMOIIb M TOCOOMS Ha Jereif 3a cyer
rocynapcTBa. bpuTaHckas cucTeMa COLMANIBHOTO OOECIEUEHHUs CTPOUTCS Ha TpeX MpPUHIIHIAX,
npeuiokeHHbIX JopaoMm Y. beeepumxem B 1942 r.: enuHOOOpasue, yHUBEPCAIbHOCTh U
BCEOONIHOCTH 2,

Takum 00pa3om, CYIIECTBYIOT pa3Hble MOAXOAbI K ONpPEICNCHHIO MpaBa Ha COLMAIbHOE
obecriedeHre. IT0 UMEET BaKHOE MPAKTHUECKOE 3HAUCHHE, IIOCKOJBKY JaHHBIC pa3Inyus HaXOAAT
CBOE OTpPaKEHHE U B MPABOBOM PETYIUPOBAHMM JaHHOH cepbl. AHATN3 MEKIYHAPOIHBIX aKTOB,
3aKOHO/IaTENLCTBA 3apy0e)HBIX cTpaH U Poccuiickoit depepanun 1aeT OCHOBAHUE IMOJIAraTh, 4To
Hally CTpaHy €Ile HeNb3sl OTHECTH K YHUCIYy T€X, B KOTOPBIX YPOBEHb COLMAIbHON 3alIUILEHHOCTH
YeJIOBEKa COOTBETCTBOBA Obl MEXIYHAapOAHBIM CTaHAAPTAM. JTO OOBACHSETCA KpailHe HU3KUM
YPOBHEM HEOOXOAMMBIX BBIIJIAT, KOTOPHIE 1a)Ke€ B COBOKYITHOCTH HE T'apaHTUPYIOT YEIOBEKY IPaBoO
Ha JOCTOWHBIE YCIOBMs KM3HM. [l ynydlleHMs >KU3HHM HacelleHUs HeoOXOAMMO HE TOJBKO
JEeKJIapUpoBaTh IPAaBO HA COLMANIbHOE OOecleyeHne B CyObEKTUBHOM CMBICIE, HO rapaHTHPOBATh
ero peanusanuio. [103ToMy BakKHBIM NpenCTaBIAETCS CKOpeias patuukanus MeXIyHapOAHbIX
IIPaBOBBIX AKTOB, YCTAHABIMBAIOIIMX NOJOOHBIE TapaHTHU. Poccuiickas Pexnepauus 10JKHA
CTPEMHUTbCS K TOMY, 4YTOOBI TapaHTHPOBAHHOCTb COLMAJIBHOTO OOECHEeYeHHsT Ha YpOBHE
MEXYHAapOAHOTO CTaHJapTa CTaja HOPMOM KHU3HH JIIOJIEH, KaK 3TO IEKIapUpyeTcsl B 3apyOeKHbIX
CTpaHax.
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