A.A. Tapacos*

O PA3BNTAM NMPABOBbIX ®OPM NCTO/Ib30BAHWA
CNEUMANIBHBIX 3HAHUIA B COBPEMEHHOW CYAEBHOW MPAKTNKE
MO YronoBHbIM AENAM

3aMeTHOe 060CTpeHMe Hay4yHOro MHTepeca K npobsemam u nepc-
nekTMBam pasBUTUA MPaBOBbIX (POPM MCMOMNb30BAHUA CheunanbHbIX
3HaHWI B AOKa3blBaHWW MO YrofIoBHbIM Aenam HabnaaeTcs ¢ Hadana
2000-x rogos. PaHee, B roabl pa3paboTku KoHuenuuu cyaebHon pe-
(hopMbl M Ha HayasbHOM 3Tare ee peann3aunn, HU COGCTBEHHO Cyaeod-
HO-3KCMepPTHas [eATeNIbHOCTb, HU MPAMO CBA3aHHAsA C HeK [eATeslb-
HOCTb YTrO/IOBHO-NpOLecCya/ibHas B KOHTEKCTE «CUCTEMHbIX MOPOKOB
YrofI0BHON tocTuMUmMu» (TepMmuHonorna KoHuenuuu) He obcyxaanach
N faxe He HasbiBanacb. OfHaKo, Onpeaesnias nepcrekTnsbl peopmu-
pOBaHMA POCCUINCKOWN YronoBHOM tOCTULMK, aBTopbl KoHuenuun Bce
e HeABYCMbIC/IEHHO 3afBWAM O «BeJOMCTBEHHOI pPa306LLEHHOCTM
3KCMNEePTHbIX CNYX6» N 0 HeraTUBHOW MPaKTUKe NPUBEYEHNS COBETC-
KMMW PEnpecCcuBHbIMK OpraHamm «CBOMX CMeLManINCTOB» B KayecTBe
«KBasunakcneptoB»l Ho u 3gecb npobrema He Oblna 0603HaYeHa B
KoHuenumn Kak yronoBHo-npoueccyanbHas, CKopee, Kak opraHusa-
LWOHHAA KN faxe NOAMTUYECKas.

MNo3aHee cuTyauua nsmeHunacb. Ha 3aBepluatroLmMx atanax paspa-
60Tkn YTMK P® n B nepBble rofbl €ro AeiCTBUA CTano O4YEBUAHbLIM,
YTO CTaHOBJIEHME COCTA3aTe/IbHOrO YrosIoBHOIO Mpouecca 1 rnepeopu-
eHTaLMsa ero Ha NPeMMYyLLLEeCTBEHHYIO 3aLUTy KOHCTUTYLMOHHbIX MpaB
1 cBO6O/ YenoBeKa U rpaXkfaHMHa Hen3bexXxHo 3aTparveaeT Bce cdepsbl
Yro/NI0BHO-NPOLEecCyanbHON feATenbHOCTU. [eaTeNlbHOCTb, CBSi3aHHas
C NPUBNEYEHNEM K MPOU3BOACTBY MO Yro/I0BHbIM AefiaM nnL, obnaja-
IOWMX CrneunanbHbIMKU 3HAHUAMK, He TOJIbKO He SIBNSETCH WUCKYe-
HWeM, HO 1 HarnfgHO AeMOHCTPUPYET AeKnapaTuBHOCTb MHOTUX op-
MafibHO MpPefoCTaB/IeHHbIX MpaB COCTA3AKLWMXCA CTOPOH. B cneym-
anbHOW nNuTepatype Npob6nemMbl 06ecneyeHns COCTA3aTeNbHOCTU MpU
HasHa4YeHUM 1 NPOU3BOACTBE 3KCMEPTU3 MOCTEMNEHHO CTaHOBATCA 0f-
HUMKU K3 caMbIX 06CYyXaeMbiX. OCOObIA MUMMY/bC MOBbILEHUIO UC-
cnepoBaTeNlbCKO M AUCKYCCUOHHOW aKTUBHOCTW B 3TOW npobnematu-

* O TapacoB A.A., 2012

TapacoB AnekcaHgp AneKceeBUY —[OKTOP HOPUANYECKNX HayK, npodec-
Cop Kafegpbl YronoBHOro npouecca M KpUMUHANMCTUKM CamMapCKoro rocy-
[apCTBEHHOro yHMBepcuTeTa
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Ke npugano 3akoHogartesnbHoe peweHue 2003 r. 0 BBEAEHWW HOBOrO
BMAa [0OKa3aTeNnbCTB — «3aK/MOYEeHNEe W nokKasaHua cneyuanmcrar»
(n. 3-1 4. 2 ct. 74 YMNK P® B pegakumn degepansHOro 3akoHa oT
4 nonsa 2003 r.). HoBwecTBO 3TO cpasy Xe NoABEpPr/iocb A0BOMBHO
XECTKON KpUTUKE KaK B YrONOBHO-NpPOLECCyanbHOW NuTepaType2, Tak
1 B InTepaTtype No npobaemam aKCNepTHOW NpakTUKM3 HO 1 CTOPOH-
HUKOB CBOMX TOXE HalU/I0 cpasy e, B TOM 4uCne U B Nnue asTopa
HacTosiLLeil cTaTbn4

BecbMa npumeyaTenbHo, 4TO 6ypHOe pa3BuUTUE COOLITUIA BOKPYT
Yr0N0BHO-NpoLeccyanbHbiX Npo6ieM cyae6HO-3KCNepPTHON feATeNb-
HOCTM B Hayane 2000-x OoCyLLecTBASNOCH HA (POHE (hOopManbHOro Aei-
cTBuA MNocTtaHoBneHnd MNneHyma BepxosHoro Cyaa CCCP ot 16 mapTa
1971 r. Ne 1 «O cype6HOM akcnepTuse MO YronoBHbIM genam». IMo-
NOXEHMA 3TOro AOKYMeHTa JaBHO YTpPaTUAN BCAKYH CBSI3b U C fei-
CTBYHOLLMM 3aKOHOM, X C NPaBOBOIi peanbHOCTbIO, a cyaebHas npak-
TUKa Oblna BbIHYXAEHA UCKaTb M HaX04UTb Camble pa3Hble Cnocoobbl
peweHnsa nNpo6aemM, CBA3aHHbLIX C MCMOMb30BAHWEM HOBbIX WU CY-
LWEeCTBEHHO O6GHOB/IEHHbIX MpoueccyanbHbIX MHCTUTYTOB. CKasaH-
HOe no3Bo/ifeT cumTtaTb lNocTtaHoBeHue MNneHyma BepxosHoro Cypaa
P® o1 21 gekabps 2010 r. Ne 28 «O cyge6Holi akcnepTUse no yro-
NOBHbIM fenam» (fasiee Npu OTCYTCTBMU CreLnanbHbIX OrOBOPOK —
«llocTaHOB/IEHNE») COOLITUEM OXMAAEMbIM U OCHOBATE/NIbHO MOATO-
TOB/IEHHbIM KaK Teopuei, TakK U NpPakTUKOMN YrofioBHOr0 CyAonpo-
N3BOACTBA.

Mexay 1971 n 2010 rr. —He npocTo 40-neTHAA BpeMeHHas npo-
nacTb, BTOpas MOJIOBMHA KOTOPO npuwinack Ha rnobanbHyto cypaeob-
HO-NpaBoBy0 pedopmy. Mexay 3TUMU BPEMEeHHbIMW OTMETKaMu —
[iBe TaK Masio NMoxXoxXue Apyr Ha gpyra cTpaHbl U, KAK MUHUMYM, [Ba
MOKONEHNA OPUCTOB M 3KCNEPTOB, POPMUPOBABLUNXCS B KpainHe He-
cTabunbHoe Bpems nepemMeH. oHWUMas 370, cuyMTaeM HEOOXOAUMbIM
CYMMUpOBaTh Te (PAKTOPbl, KOTOPbIE OMNMpesennin cneyuuky opuum-
afibHOro cyfe6HOro TO/IKOBaHWA [EeNCTBYIOLLEr0 Yro/I0BHO-MpoLeccy-
anbHOro 3akoHa BepxoBHbim Cygom Poccun B 2010 T.

1 MpuHUMNManbHOe M3MEHEHNE B3aMMOOTHOLLEHWUI Cyfa N Opré
HOB Yr0/IOBHOIO npecnefosaHus: ecnu B 1971 r. BepxoBHbli Cyq CCCP
flaBan «pyKOBOAALLME Pa3bSCHEHNA» CylaM, OH OAHOBPEMEHHO MPSAMO
onpefenan n NpakTUKy gocyaebHOro nponssoacTsa bnarogaps UHCTU-
TYTy BO3BpalleHuUa [en CyLOM Ha [OMONHWUTE/NIbHOe paccnefoBaHue.
Ceiyac 3aT0 BAUSHME TaKXe eCTb, HO OHO UMEET NPUHLMUNNANIBHO UHYIO
NnpaBoBYIO CYLHOCTb N NHOE NPOoLeAYPHOEe BbipaXKeHue.
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2. HoBOe OTHOLLEHWe 3aKoHOoAaTeNs K nobbiM (hopmam orpaHuye-
HUA KOHCTUTYLMOHHbIX MpaB U CBOOOJ YesloBEKa, B TOM 4uCle U K
Tem, KOTOpble CBA3aHbl C MPOM3BOACTBOM 3KCMEPTHbLIX UCCNeA0BaHNIA
B OTHOLUEHWWN XXUBbIX JINLL.

3. MoaBneHWe HOBOrO BMAA LOKa3aTeNbCTB (3aK/N0UYeHNe U NoKasa-
HUS cneuunanncTa), KOTopoe Npu TpaguUMOHHOW TPaKTOBKe Yronos-
HO-MpoueccyanbHOM AeATe/IbHOCTM He UMEET NPSIMOro OTHOLLIEHUA K
[OKYMEHTY, 03arfiaBieHHOMY crioBocoyeTaHnem «O cyaebHoN akcnep-
TW3e N0 YroN0BHbLIM fenam».

4. HoBasi gna Poccum n mHororpaHHas npo6iemMa MHOXECTBEHHO-
CTW 3KCMEPTHbIX YUYPEXAEeHWUA, KaK rocyfapCTBeHHbIX, TaK U Herocy-
[AapCTBEHHbIX.

5. MHoronetHue AUCKYCCUM B HayKe C COBETCKMX BPEMEH Mo ceil
[eHb, KOTOpble TaK WU MHAye BAUANN Ha Pa3BuUTHe MPakKTUKK, HO He
OblIM NpeaMeTOM 0(MUMaNbHOIO PacCMOTPeHUs B AOKyMeHTax Bep-
XoBHOro Cyfga: 0 HAUYEM He onpaBAaHHOM OrpaHnYyeHUn npas noTep-
nesLUEro Npu HazHavyeHUM U NPOM3BOACTBE 3KCNEPTM3, O Mpase y4ac-
THWKOB Mpouecca NpUCyTCTBOBAaTb NPU MPOM3BOACTBE 3KCMEPTHbIX
nccnegoBaHuii, 0 CBOEBPEMEHHOM MpefocTaBfieHMn nHpopmaumum o6
3KCMepTe ANA peannsauuun npasa Ha ero OTBOA, O A0O6POBONLHOCTU U
NPUHYAUTENBHOCTU 3KCNEPTHLIX UCCNefOoBaHWiA, 0 npoueccyaibHOM
0hOpMMIEHNN Ha3HAYeHUA 3KCMepTU3bl B Cyde W yyacTusa akKcnepTa B
CyLe6HOM CnefcTBuM U T. 4.

MPOKOMMeHTUPYEM NOAPO6Hee OTAeNbHble NOIOXeHMs ocTaHOB-
neHusa. Cpasy obpatm BHMMaHWe Ha [Ba 06CTOATE/NbCTBA, Onpefe-
NIMBLUNX cofep’kaHne Ha3BaHHOro AOKYMeHTa: BO-MepPBbIX, 3HAYUTE lb-
Has 4acTb 3aTPOHYTbIX B HEM NpPO6/eM UMEET CUCTEMHbIA XapaKTep u
BbIXOAMUT JaNneKo 3a paMKu CO6CTBEHHO CyfebHOM aKcnepTusbl No yro-
NOBHbIM [JieflaM; BO-BTOPbIX, BEPXOBHbI OpraH cyfebHoi BnacTu, Tos-
Kysl 3aKOH, PYKOBOZCTBYETCA BeCbMa 3aMeTHbIM CTPEM/IEHMEM COXpa-
HUTb CTabUNbHOCTb U MPEEMCTBEHHOCTb CYe6HOM NPaKTUKM B HOBbIX
3aKOHOAATeNbHbIX YC/IOBUAX, YTO MONYYaeTCA, Ha Hall B3rnsg, He Bce-
raa O4MHaKoBO YCreLlHO.

MocTtaHoBneHne 2010 r. Tak Xe, KakK W noctaHoBseHune 1971 r.,,
HayMHaeTCs TPaAULMOHHbLIM, camMbiM O6LKMM W B LIeIOM AeKnapaTuB-
HbIM MOJIOXXEHNEM O HEeO0BXOAMMOCTU Hanmbonee MoJsIHO WCMOMb30BaTb
LOCTVKEHUA HayKU U TEXHUKW MyTeM MPou3BOACTBa akcnepTus. Op-
HaKo 3aBepluaetca 3TOT n. 1 [MocTaHOB/EHMA BecbMa MpuMeyartesib-
HOW OroBOPKON: «ECNM Xe NpoBefeHMe nccnefoBaHuii He TpebyeTcs,
TO BO3MOXeH A0onpoc crneumnanucta». Ha nepBblil B3rnsg BepxoBHblii

142



Cyp nNpocTO CTaBUT JABHO OXWMAAeMyK TOYKY B AMCKYCCUAX O pasnun-
Umax Mexay ABYMSA [0Ka3aTeNbCTBaMU —«3aK/HUYEHMEM U MOKa3aHWU-
MU 3KCMepTa» U «3aK/H0UYeHMEM U NOoKaszaHUAMUK cneyuanucTa», noa-
yepkmBas, YTO ANA NONY4YeHUsA NOCNefHero «npoBefeHuUs nuccnenosa-
HWUIA He TpebyeTca». C aTMM 6e30roBOPOYHO conngapmanpyetcsa 60nb-
LUMHCTBO aBTOPOBS OfJHAKO MPeTeH3Un K 3TOMN OroBOpPKe BO3HUKAKOT
no Apyroi npuymvHe. OHa CTaBUT NOJ COMHEHMEe caMy BO3MOXHOCTb
Jorpoca cneuuanncta, Korga uccnefosaHus TpebyroTcs (Hanpumep,
BO BCEX C/yyasax 063aTe/IbHOro Ha3HayeHusa akcneptmus —cr. 196 YK
P®), a TakxXe B c/iyyasx, Korga aTu uccnefoBaHus yxe 611 nposege-
Hbl. Mexay Tem fanee, B n. 19 lNocTaHOB/EHMSA, COBEPLUEHHO Ccnpa-
BEA/IMBO yKa3blBaeTCA Lenb npusfedyeHuUs cneuuanucra: «ns okasa-
HUA NOMOLLWN B OLEHKE 3aK/II0UYeHUs IKCnepTa U Jonpoce aKcnepTa no
XOfaTancTBy CTOPOH UMW MO WMHMLMATUBE Cyda MOXeT NpuBeKaTbcs
cneyunannct. PasbacHeHUa cneuuannuct JaeTt B hopMe YCTHbIX NoKasa-
HWUIA UM MUCbMEHHOTO 3aKyYeHUs». MOHATHO, YTO UccnefoBaHNs B
TakMxX cnyvasix TpeboBanncb M 6bian nposBefeHbl. HO Hago6HOCTL B
npvBfeYeHUn creymannucra, TeM He MeHee, BO3HUKAET, a «NOMOLLb»
OH OKa3blBaeT NyTeM ()OPMYNIUPOBAHUS CYXKAEHWI, NOANexXalmx 065-
3aTeNbHOW MUCbMEHHON (hukcauum nnbo B hopme OTAE/IbHOIO AO0KY-
MeHTa, NMM60 B MPOTOKO/Ie CyLebHOro 3acefaHns. 34ecb HenvLWHe Ha-
NMOMHWTb, YTO MMMNepaTUBHOE TpeboBaHMe 3aKoHa (4. 4 cT. 271 YNK
P®) gonpocuTb cneyuanucTa No Xo4aTancTBy CTOPOHbI He 06YC/oB-
NeHO HW (DaKTOM MNPOWU3BOACTBA 3IKCMEPTM3bl, HU Hannuuem (paBHO
KakK ¥ OTCYTCTBMEM) OCHOBaHWI AN1A ee MPOU3BOACTBA, HU YeMm Obl TO
HK ObINO eLle.

B MocTaHOBNEHMM pellaeTcs Npob6aeMa NHHPOPMMUPOBAHHOCTM y4a-
CTHWKOB MpoLecca, MMelLW X NpaBo Ha 0TBOA 3KCMepTa, 0 IMYHOCTU
aKcnepTa. 37O NPaBO PAKTUYECKN HEBO3MOXHO peann3oBartb B Ciyya-
FX MOPYYEHUA NPOU3BOACTBA IKCNEPTU3bI IKCMEPTHOMY YUPEXAEHUIO,
MOCKONbKY CnefoBaTefib, fO3HAaBaTeNb WAW CyA, HasHayallme 3Kc-
NepTu3y N OTBETCTBEHHbIE 32 COOMOAEHME NPaB YYaCTHUKOB Mpouecca
Nnpn 03HAKOMNEHUM C COOTBETCTBYIOLMM MOCTAHOB/IEHWEM, HA MO-
MeHT Ha3HauYeHUs 3KCNepTU3bl CAMW He 3HAKT, KTO U3 COTPYLHUKOB
yupexgeHus BbICTYMUT 3KCNePTOM B JaHHOM c/yyae. KOHCTUTYLMOH-
Hbll Cyg Poccumn B onpegeneHnn ot 18 aekabps 2003 r. Ne 429-0 no
Kanobe rpaxaaH bepesosckoro b.A., [ly6osa KO.A., MNatapkaumnwem-
am A.LL. ykasan, 4to 0643aHHOCTb CiegoBaTens NpefocTaBUTb Takyto
NH(OpMaL MO 06BUHAEMOMY MPAMO BbITEKAET U3 3aKOHA, KOTOPbIN B
3TOM YacTn cooTBeTCTBYET KOHCTUTYLUMN U B U3MEHEHUMN HE HYX[aeT-
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ca. OfiHaKo CnefCcTBEHHOWN NPaKkTUKKM 3TO peweHne KOHCTUTYLMOHHO-
ro Cyaa KapAvHanbHO He M3MEeHWU0: 03HAKOMUB YYaCTHUKOB MpoLec-
ca C NoCTaHOB/IEHWEM O Ha3Ha4yeHWM 3KCMepTU3bl, CNefoBaTenIn Cun-
Tasv CBOK MUCCUIO BbINONHEHHON. B n. 3 MNMocTaHOBNEHUS 3aKpene-
HO cnegytouee: «Mo xofaTaicTBy yKaszaHHbIX N1l (M3 KOHTeKCTa -
NUL, YYacTBYIOLNX B Aefle N UMEIOLMX NpaBo Ha O0TBOJA 3KcnepTa. -
A.T.) po3HaBaTtenb, cnefoBaTenb, CyA 0653aHbl coobuiaTb hamunuio,
MMS, OTYECTBO 3KCMepTa, KOTOPOMY PYKOBOAMUTENIEM TOCY[apCTBEHHO-
ro cyfebHO-3KCNepTHOro YyYpexxaeHns nopyyvyeHo Mpou3BOACTBO 3KC-
nepTu3bl».

MpounTUPOBaAHHOE MONOXEHUEe HYXAaeTcd B OTAe/IbHOM KOMMeH-
Tapuu.

1. BepxoBHblit Cyf, He NPOCTO MCTOMKOBa/l 3aKOH, a (haKTU4ecKu
[ONOMHUA ero npaBuioOM, MPUBA3bIBaKOWMM 06583aHHOCTL NpefocTa-
BUTb CBefleHUsi 06 aKcrepTe K A4ONOMHUTE/IbHbIM X04aTaCTBaM yuyacT-
HMKOB npolecca. Ha npakTuMke aTOT BONPOC TaK M peLuasca Bce noc-
negHue rogbl. BepxosHblii Cyf NOATBEPAMA OCHOBAHMA CUMTATb Takoe
X04aTaicTBo 0693aTelbHbIM A9 YA0BNETBOPEHMUSA CnefoBatesieM ([o3-
HaBaTefieM) BO BCEX ClyyasX.

2. BepxoBHblli Cyp afpecoBan cBoe Tpe6oBaHMe He TONbKO Cyjam,
HO W cnefoBaTesto U A03HaBaTeNtn. AKUeHTMpoBaHe BepxoBHbIM Cy-
4OM BHUMaHUA Ha npobneme Hepeann3yemoCTV MpaBa Ha OTBOJ 3KC-
nepta (Kak, BMPOYeM, M HEKOTOPbIX APYrux npas) 6e3 AOMNONHUTEb-
HbIX OpPraHu3alMOHHbIX YCUIWIA camo Mo cebe 3acnyXuBaeT 0ao6pe-
HUA. OfHaKO Henb3s He OTMETUTb W JIOTMYECKON He3aBepLUEeHHOCTU
nosmyun BepxoBHoro Cyfa, He yKasaBLUEro nocneAcTBuil orpaHuye-
HWS NpaBa Ha 0TBOJ, YTO OCOGEHHO aKTyasibHO AN 3KCNepTu3, HasHa-
YyaeMbIX B focyfe6bHOM Mpou3BOACTBE. TakuM MNocneAcTBuem, Mo no-
rMKe, JO/MKHO ObITb MPU3HAHWE HeLONYCTUMbIM 3aK/IHOUYEHUS 3KCMep-
Ta. VIMeHHO 3TO, Ha Haw B3rnag4, U LO/MKHO 6bIN10 6bITh yKa3aHO B
MocTtaHoBneHun MneHyma B Ka4yeCTBe peKOMeHauuu cyjam.

3. 1311w HAA 0CTOPOXKHOCTL B TO/IKOBaHWW 3aKoHa B [locTaHoB/e-
HUW BblpaXKaeTcs TaKXXe B TOM, YTO «(aMUANA, UMSA U OTYECTBO» - 3TO
He eJMHCTBEHHAdA, a BO3MOXHO, W He rfnaBHad MHpopmaLns, Heobxo-
AMMas yyacTHUKY npouecca AN peannsauuy ero npasa Ha 0TBOJ 3KC-
nepta no OCHOBaHUAM, NpeaycMoTpeHHbIM B €T. 70 YTIK P®. Ha stom
(hoHe ropasgo npuBnekaTesibHee BbIFNAAUT HAbop CBeAEHWIA, KOTOpble
peKkoMeHAYyeTCs 3anpocuTh caMoMy cyfly, MopyuyaroLLemy npou3BoLCTBO
3KCMepTU3bl HerocyfapCTBeHHOMY 3KCNEpPTHOMY YyupexieHuto (roc-
nefHwnii ab3ay TOro Xe n. 3).

144



OTHoweHne BepxoBHoro Cyaa K HerocygapCTBeHHbIM 3KCMepT-
HbIM YUpexAeHUsM BOOOLLEe 3ac/yXXnBaeT 0c060ro BHUMaHus. po-
6nema 34ecb AeCTBUTENbHO CYLLECTBYET U UMEET HEeCKOJ/IbKO rpaHei.
C 04HOI CTOPOHbI, pasBUTNe CUCTEMbl HErOCYLAPCTBEHHbIX 3KCMepT-
HbIX YUPEXAeHU ABNsSeTCA NPAMbIM CNeACTBMEM pacllUpeHns cocTs-
3aTe/IbHbIX Hayan B POCCUINCKOM MpaBoCyAuUU. TOT MpoLecc 3aKOHO-
MepHO COBMajaeT BO BPEeMEHMW C Mepuofom cyfebHol pedopMmbl: co-
CTA3aTeNbHOCTb NpoLecca NpeAnonaraeT BO3MOXHOCTb M LOCTYMHOCTb
o6ecneyveHns MHTENNEKTYallbHON KOHKYPeHLUU MeXAy HOCUTENnsMu
cneuumanbHbIX 3HAHWI B OAHON cepe NPU BbIACHEHUN OAHUX N TEX XKe
IOPUANYECKN 3HAYMMbIX 06CTOATENLCTB YronoBHOro fena. C apyrou
CTOPOHbI, HEPA3BUTOCTb CUCTEMbI MPaBOBbIX U OpraHmn3aLOHHbIX ra-
PaHTWn NpodeccMoHannama n 4o6poCOBECTHOCTU 3KCMEPTOB, (aKTu-
YeCKOe OTCYTCTBME MPaKTUKWM NPUBNEYEHUA 3KCMEPTOB K YrONOBHOM
OTBETCTBEHHOCTW 3a Jady 3aBeJOMO JIOXHbIX 3aK/Il0YeHUN, CBOASALLEee
K MUHUMYMY, eCin He K HY/H0, NPEBEHTUBHOE 3HAYeHUe Mpesynpex-
AeHns 06 3TOM OTBETCTBEHHOCTM MPW HazHAYeHUMN IKCNEepTU3bl —BCe
3TO CO3JaeT BOJIHE MOHATHYIO MOYBY A1 COMHEHWIA B Ka4ecTBe 3KC-
nepTu3, NPOU3BOAMMbIX BHE MPUBbIYHbIX FOCYAAPCTBEHHbIX CTPYKTYP.
3 cKka3aHHOro OTHIOAb He C/lefyeT, YTO rocyfapCTBeHHble CyaebHble
3KCNepTbl He MOTYT /iraTb, He NOABEPXEHblI KOPPynuun u Bcerga uc-
K/TIOUNTENIBHO NpOodeccroHanbHbl. 3 3TOro BoBCE He cnefyeT u Toro,
YTO rOCYapCTBEHHbIE 3KCMEPTHbIE YUPEXAEeHNA BCerja OCHaleHbl BCeM
Heo6X04MMbIM, COBPEMEHHBIM U HaAeXHbIM 060pyL0BaHNEM U YKOM-
NNEeKTOBaHbl BbICOKOKBaIMPULMPOBAHHbIMY Kagpamu. Ho Bce e cu-
CTEMA roCYAapCTBEHHbIX Cy1e6HO-3KCNEPTHbIX YUPEXAEHUA —3TO Aeli-
CTBMTENbHO CUCTeMa, popMuUpOBaBLUAACS LECATUNETUAMU, UMEeKoLwas
ONbIT KafpOBOro Y Hay4YHO-TEXHMYECKOr0 COBEpPLUEHCTBOBAHMWA, Hana-
YKEHHYIO OpraHu3auuio BHYTPEHHEro KOHTPO/A NpodeccMoHanbHoro
YPOBHSI COTPYLHWUKOB M WX CNY>Xe6HON A06POCOBECTHOCTU, CUCTEMY
NOBbILWEHNA KBaNN(MKaLnm aKcnepToB. HakoHeL, eCTb cneumnanbHbli
depepanbHbIi 3akKoH 0T 31 mast 2001 r. Ne 73-®3 «O rocyaapCTBeH-
HOW CcyeB6HO-3KCMEepTHON AeATeNbHOCTM B Poccuinickoin deaepaumnm»
(c nocnefytOWUMN U3MEHEHUSAMWU WU AOMONHEHUSMWN), KOTOPbIA Nps-
MO pacrnpoCTpaHAeTCa TONbKO Ha AesATe/IbHOCTb FOCYAapCTBEHHbIX CY-
[AEe6HO-3KCMEPTHBIX YUYPEXAEHUA M [AOCTAaTOYHO MOoApPOo6HO ee perna-
MeHTMpyeT. B rocyfapCTBeHHbIX CyLeOHO-3KCMEePTHbLIX YUpexAeHUAaX
eCTb XOTS U He abCO/IIOTHbIE, HO BCE XXe KaKue-TO NMOHATHbIE rapaHTum
06BEKTUBHOCTM M HAy4YHON OOGOCHOBAHHOCTM 3KCMEPTHbIX 3aK/toye-
HWI, NCMONb3YEMbIX B Ka4eCTBe [0Ka3aTe/IbCTB MO YrofI0BHbIM fefnaMm.
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FapaHTUAMW TOrO XK€ B HerocyAapCTBEHHbIX 3KCMEPTHbIX Y4pex-
AeHVAX Mornu 6bl 6bITb penyTalus caMoro yypexpaeHus u pabota-
IOLLMX B HUX IKCNEPTOB, OAHAKO (hOpMMUPOBaHME TaKOW penyTauuu -
[eno AecaTUNeTuii, 06LNPHOA M MOCTOAHHON CyAebHO-3KCNepTHOW
NpakTUKW. Y pedopMMpyemMoro pocCUMCKOro npaBocyaus He Oblio
NMoKa CTO/IbKO BPEMEHU, 3aTO MIOAEN, cunTarolnx cebs akcnepTamm
B pa3HbIX 06/1aCTAX 3HAHWA, OCOOEHHO ecii 3TO NPUHOCUT JOXO0[, B
Poccuun Bcerga 6b110 AOCTATOYHO. HenMwWwHe TakXe yunTblBaTb, YTO
(hMHaHCOBOI OCHOBOW AeATeNIbHOCTU roCYapCTBEHHbIX CyAeOHO-3K-
CNEePTHbIX YUPEXAEHU ABNAKOTCA CPeACTBa, MocTynawLwme n3 «obes-
NIMYEHHOT0» TOCYAapCTBEHHOro OrokeTa, a TakXe CpefcTBa XoTd U
nocTynatLuime Ha JOroBOPHOW OCHOBE OT (PM3NYECKUX U opugmyec-
KUX N1L, HO ronajatoLLne BCe Xe B XXEeCTKO KOHTPO/IMPYEMYIO rocy-
[AapCTBEHHYIO CTPYKTYpY, BecbMa OrpaHU4YeHHyl B cBO6OAe pacno-
PAXEHUA 3TUMKU cpefcTBamMu. B HerocygapCTBeHHOM Cyfe6HO-3KC-
NEPTHOM YUpexAeHUW peannsyetcs NPUHLUNMANLHO MHAA Cxema
(hMHAHCOBbIX B3aVMOOTHOLLIEHNI MeXAy 3KCnepTamMyn U «3aKasumka-
MU» 3KCNEPTU3, a CpeAcTBa, MOCTynawwue B ONaaty 3KCMNepTHbIX
nccnegoBaHnin, abCcontOTHO NEPCOHUPULNPOBAHbI NPUBA3KONM K Nto-
ASM, 3aMHTEPECOBaHHbLIM B MONYYEHUN KOHKPETHOrO pe3y/ibTaTta K-
cneptunsbl. Mpn camom AO06POM U YBAXUTENbHOM OTHOLUEHMMW K NPO-
(heccMoHanamMm B pa3HbIX 061acTsAX CyAe6HO-3KCNEPTHON aeATenbHOC-
TV M3BECTHAs [0/8 COMHEHWUIA B UX MOMHON GECNPUCTPACTHOCTU He
MOXET He BO3HWKaTb.

WNHbIMK cnoBamu, HEOAMHAKOBOE OTHOLLIEHME CYA0B BoO6LLE 1 Bep-
X0BHOro Cyfa B 4aCTHOCTM K roCyAapCTBEHHbIM W HerocyfapcTBeH-
HbIM 3KCMEePTHbIM YUYpPeXAeHUAM MOHATb MOXHO BnojHe. OfHaKo
HeNb3 He HANMOMHWTb, YTO Yr0/IOBHO-MPOLECCYaNbHbIA 3aKOH TakuX
pasiMunini He NpoBOAMT. B HeckonbkuMx Hopmax (cT. 195, 199 YTIK
P®) rocypapcTBeHHble CyfebHble 3KCNepTbl XOTS U Ha3blBAKOTCSH, HO B
o6LeM psgy «3KCNepToB M3 Yucna nuy, obnagalowmnx cneymanbHbIMm
3HaHUAMM» 6e3 Kakoro 6bl TO HW OblI0 MPOTUBOMOCTAB/EHNS.

B cBA3M cO cKas3aHHbIM MPOKOMMeHTMpYeM Nn. 5 [ocTaHoBNeHUSA,
KOTOpbIA AN ynobcTea aHanm3a npusedem LOCN0BHO: «B Tex ciyyasx,
Korfa B rocyflapCTBeHHOM Cy[e6HO-3KCMepTHOM yuUpexaeHun, obcny-
XUBAKOLLEM ONpefesieHHY0 TeEPPUTOPUI0, HEBO3MOXHO MPOU3BOACTBO
CyAe6HOl 3KCrnepTu3bl B CBA3N C OTCYTCTBMEM 3KCMepTa KOHKPETHOM
cneunanbHOCTU WX Hagnexaleik MatepuanbHO-TEXHUYECKON 6a3bl,
AM60 cneumnanbHbIX YCNOBUIA ANS BbINOMHEHUSA UCCNELOBaHWUIA, a Tak-
Xe MpU Hanmumm 06CTOATENbCTB, YKasaHHbIX B CcT. 70 YK P®, 10
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eCTb KOrfja BCe KOMMETEHTHble rOCy[apCTBEHHble CyAebHO-3KCcnepT-
Hble YUYpeXAeHNs Ha LaHHOW TeppuTOpUM He MOTYT BbICTYNaTb B 3TOM
KauecTBe, ee NPON3BOLCTBO MOXeET ObITb MOPYYEHO FOCYAapPCTBEHHbLIM
CYAe6HO-3KCMEPTHLIM YUPEXAEHUAM, 06CNYXMBaKOLWMM Apyrve Tep-
PUTOPUN, HEroCYy[apCTBEHHbIM CYLe6HO-3KCNEePTHLIM YUpPeXaeHUAM
M nuuy, He paboTarlleMy B CyLe6HO-3KCNEePTHOM YUPeXAeHuu, B
TOM Ymcne COTPYAHUKY Hay4YHO-UCCNeL0BaTe/IbCKOr0 YUPeXAeHN s, By3a,
VHOI OopraHu3auny, obnagarllemy crneymanbHbIMU 3HAaHUSAMU U UMe-
foLLeMy B pacnopsxeHun Heobxogumoe obopyfosaHue. B onpepene-
HUM (MOCTAHOBMIEHUWN) O HA3HAYEHUUN IKCNEPTU3bI CyAy CnefyeT MOTH-
BMPOBaTb MOPYYEHNe MCCNeA0BaHWi 3KCMNEPTHOMY YUPEXAEHWUIO UK
KOHKPETHOMY 1LY ».

B npuBegeHHOM MONOXEHWUW MPAMO YKa3aHO Ha NpenMyLLecTBeH-
HOE MOJI0XKEHUe rOCYAapCTBEHHbIX CYy1e6HO-3KCMEPTHbIX YUpeXAeHni
B CPaBHEHWMW C HErocyfapcTBeHHbIMMW, PaBHO KaK W B CPaBHEHWUW C
WHbIMW Nuuamu, obnafarwwmMmy cneyuanbHbiMU 3HaHUAMK. Bonee
TOro, HeBO3MOXXHOCTb MPOM3BOACTBA 3KCMEPTU3bl B FOCYAapCTBeH-
HOM CyAe6HO-3KCNEPTHOM YUpeXAeHWUW, 06CNYXMBatOLWEM AaHHYIO
Tepputopuio, nNpusHaeTcsd BepxoBHbiM Cynom 06s3aTeflbHbIM YC/O-
BMEM MPUBNEYEHNS B Ka4ecTBe 3KCMEepTOB /UL, B 3TOM YUYPEXAEHUU
He paboTalowWwmnx. 3aMeTM, 4YTO Cpelu NPoYMx XodaTaicTB Mogo3pe-
BaeMoro, 06BMHAEMOro, 3allMTHMKA, a TakKe noTepnesBlero (o ero
npasax 060CHOBAHHO NOAPO6GHO cka3aHo B M. 8 [MocTaHOBMEHNUSA),
KOTOpble OHW BMpaBe 3afBWUTb B CBA3M C Ha3HAYeHMEM 3KCMepTu3bl,
eCTb X0/aTaliCTBO O MPOM3BOACTBE CYyAeOHON 3KCMepTU3bl B APYrom
3KCMEPTHOM yupexaeHun (TO eCTb HE B TOM, KOTOpPOe Ha3BaHO B MO-
CTaHOBMIEHWUMN CnefoBaTens, 4O03HaBaTeNs A B NOCTaHOBNeHUN (on-
pefieneHun) Cyaa), B KOHKPETHOM W3 YKa3aHHbIX MMU 3KCMEPTHOM
YUPEXAEHUN NN O NMPUBMEYEHNN B KayecTBe aKCrepTa KOHKPETHOro
nua (cT. 198 YMK P®). 3aaBneHne TaKUX XofdaTallCTB HUKaKOW
«Mepapxuer» 3KCNepTHbIX YUYPEXAEHNI U 3KCNepToB He 06ycnoBne-
HO, PaBHO KakK 1 NpeABapuTeNbHbIMU BbISCHEHUAMU «XOAaTaeM» BO3-
MOXHOCTW IN60 HEBO3MOXXHOCTM MPOW3BOACTBA Cy[eOHOW 3Kcrnep-
TW3bl B COOTBETCTBYIOLLEM TOCYAapCTBEHHOM 3KCMNEPTHOM yupexje-
HUWM. [lymaeTcs, 4TO MMnepaTuBHOe yKa3aHue BepxoBHoro Cypja,
onpegenstoLiee BbIGOP Cyaamu 3KCNEPTHbLIX YUPEXAEHUNA, He TOMbKO
CTaBUT B HeOMpaBfaHHO XXeCTKMe pamMKu CyjAeliCKoe YCMOTpeHue B
3TOM BbI6OpE N0 KOHKPETHOMY ey, 4TO TOXE efiBa 1N MPaBu/bHO C
TOUKM 3peHUs NPUHLKMNA HE3aBUCMMOCTU Cyfeil. ITO yKasaHue or-
paHuuYMBaeT MpaBa Y4aCTHUKOB mpolecca, Aenas 3aBe4oMO He Moj-

147



nexkaw\MMn yaoBneTBOPEHNIO HEKOTOPbIE UX XofaTtancTea O npusne-
YEeHUUM K feny B KayecTBe 3KCMepPTOB TeX NPo¢eccMoHanoB, KOTOPbIM
INYHO OHM poBepaoT. [MocKoNbKy pasbvacHeHus BepxosHoro Cypga
MO POCCUIACKO-COBETCKOM TpPaguLMmM NPUHUMAKOTCA MPaKTUKOMN Kak
HEeCOMHEHHOE PYKOBOACTBO K [AeWCTBMIO, pa3peluas Takoe xojaTaii-
CTBO, Cyf, CKOpee BCEro, OTK/IOHWUT €ro, MOTUBUPYSA 3TO CCbIIKON Ha
NPOUUTMPOBAHHbIA NYHKT locTtaHoBNeHUs. OfHaKo LymaeTcs, yTo
NpaBOMEpPHOCTb Takoro (Moka rMNOTETMYECKOr0) pelieHns cyda u
y6eAnTeNbHOCTb TAKON MOTMBUPOBKM Ha CaMOM fefle BbI3bIBAKOT Ce-
Pbe3Hble COMHEHMS.

Monaraem YMeCTHbIM 3[eCb COCNaTbCA Ha MPUMeEpP U3 MNPaKTUKK
EBponerickoro Cyga no npasam 4Yenoseka. o geny «Kpacyns npotvs
Poccuiickoin depepauymm» (noctaHoBneHme ot 22 tespans 2007 r.)
EBponeickuii Cya aHanuM3npoBan CUTyaLUK, B KOTOPOW MO Yrosos-
HOMY fJefly O KneBeTe B Me4yaTHOM CPeACTBE MacCOBOM MHGopMaumn
cnefosaTeflb HasHauyW IMHIBUCTUYECKYHO 3KCMEpPTU3y nybnvkaumm.
JKcnepTun3a Oblna NpoBefeHa «4OKTOPOM PUNOCOPCKMX HayK, Marmc-
TPOM npaBa, NPOfecCuoHanbHbIM XYPHaIUCTOM CO CTENeHAMU B 00-
NacTun A3bIKO3HAHMA N NpaBa, KOTOPbIV MpenojaBan Ha Kadenpe A3bl-
KOBEJEHUA W XXYPHANUCTUKN POCTOBCKOIO rocyiapCTBeHHOr0 YHuBep-
cuteta» (n. 11 noctaHoBneHusi EBponeiickoro Cyaa). 3akitoueHue
JKcnepTa 0Kaszanocb A0Kas3aTe/IbCTBOM, MOAKPeNnAslWwmUM Mo3numio
3aWMThbl, NOCKObKY 3KCNEPT He YCMOTPEN B OLEHOYHbIX CYXXAEHWSX
00BMHAEMOr0 HW 3aBelOMON /KW, HU OCKOPOGNEHWIA, HaNnpPOTMB, BCE
CKa3aHHOEe He BbIXOAWIO 32 paMKK OOLEeNnPUHATBLIX NPeACcTaBIeHN 0
XXYPHaNUCTCKOIM CBOGOAE M NPaBOMEPHOW KPUTUKE MYyOANYHBIX NOW-
TMKOB (B My6nuMKauumm KpUTUKOBanca ObIBLLIWMIA rybepHaTtop CraBpo-
nonbckoro kpas A.J1. YepHoropoB). HecmoTps Ha 3T0, 06BMHSEMbIV
npeactan nepeg cyaom u 6bin ocyxaeH. Cyf nepBoii MHCTaHLMK OLe-
HU KPUTUYECKM M3N0XKEHHOE 3aK/H0YeHMe 3KCnepTa, yKasas, YTO Hu
y caMoro npodgeccopa-akcrneprta, HW Yy POCTOBCKOrO rocyfapCTBeHHO-
ro yHUBepcuTeTa, B KOTOPOM npodeccop paboTaeTt, HET SINLEH3UU Ha
NPON3BOACTBO JIMHIBUCTUYECKMX 3KCnepTu3. Cyf KaccauMOHHOWN WH-
CTaHuuUn 6e3 Kakux-nmbo 06BACHEHUI UTHOPMPOBAN OTKIOHEHHOE
CYAOM NepBO MHCTAHLMW 3aK/toYeHne 3KcnepTa, XOTS CBA3AHHbIN C
3TMM [0Ka3aTeNlbCTBOM A0BO/A 3asBUTENS Kasnobbl Obl/l YETKO B HeM
chopmynuposaH. EBponelickunii Cyn, BO-NepBblX, MpU3HaN HECOCTos-
TeNbHbIM [0BOJ Cyda MepBOM WMHCTaHUUM 06 OTCYTCTBMM NULEH3NM
KaK OCHOBaHMM OTBEPrHYTb 3aK/0UEHME 3KCMEPTa, NOCKO/bKY MO BHYT-
PEHHEMY POCCUICKOMY 3aKOHOLATe/NIbCTBY Takas /MLUEeH3na He Tpedy-
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eTcsl; BO-BTOPbIX, OLEHW HEraTUBHO CaM (PAKT OTK/IOHEHMUS BaXXHOr0
[loKaszaTenbCcTBa 3aWuTbl N0 POPManbHbIM OCHOBAHUAM; B-TPETHUX,
YCMOTpen B «MOJIHaHWUM» Cyfja KacCalMOHHON MHCTAHLMN HapyLleHue
npaea 06BMHAEMOro Ha CnpasejnvBYIO npoueaypy cyfebHoro pasou-
paTenbCTBa; HAKOHeL, B-4eTBEPTbIX, 0653an poccuiickme BnacTu Bbin-
natutb B nonb3y Kpacynu B.A. 4000 eBpo B py6/1eBOM 3KBMBAsiEHTE B
KayeCcTBe KOMMeHcaLy MOpanbHOro Bpefa.

C y4eTOM CKa3aHHOro rnosaraemM, YTo POCCUINCKMUM Ccyfam, onpege-
NAIOWMM Hafnexallero aKcrnepTa B KaXXAOM KOHKPETHOM Cflyyae Ha-
3HaYeHNa 3KCMepTU3, a TakKXe U Npu OUEHKEe YXXe UMEILWMXCA B fene
3aK/IIOYEHNIA 3KCMEePTOB, CnefyeT PyKOBOACTBOBATLCSA He (hOpMasibHbl-
M/ CBeLEHVAMWU O BEAOMCTBEHHOW NPUHALNEXHOCTU U OpraHu3auu-
OHHO-MPaBOBOW (hOPMe COOTBETCTBYIOLMX YUPEXAEHUN, a faHHbIMU,
MOATBEPXKAAMOLLMMMN HaNNMYme LOCTAaTOYHOrO YPOBHA NMPO{eccnoHab-
HOM KBanugumkauum y o6ypyuiero skcnepta. VIMEHHO Tak, pPyKOBOj-
CTBYACb COAepXXaTeIbHbIMU KPUTepnAMmM cyebHO-3KCNepTHON aesaTe lb-
HOCTW, BepxoBHbIli Cya coBepLleHHO 060CHOBAHHO PEKOMEHAYET Npo-
BEPSATb YPOBEHb NPOECCUOHANbHOW KOMNETEHTHOCTU HErocyAapCTBeH-
HbIX 3KCMEPTOB C 3anpoCcoM 1 NpuobLLLEHMEM K Leny B ciydae Heob6xo-
AVMOCTU KOMWIA COOTBETCTBYHOLWMX LOKYMeHTOB (n. 3 lMocTaHoBe-
Hus). CTO/Ib XXe CTPOro cyjam peKOMeHA0BaHO MOAXOAUTb K BbISiICHE-
HUIO NPOJecCMOHaNLHOro YPOBHA CMeumannucToB, NMPUBEKaeMbIX K
y4yacTuio B fefle M0 MHWLMATMBE CTOPOH, a MpU HenoATBEPXAEeHUU
KOMMETEHTHOCTU CreunanncTa 4OKYMEHTaMU UKW BbIABNEHUSA HEKOM-
MeTEHTHOCTW creumnanucTa B Xo4e ero gonpoca —npuHUMaThL peLue-
Hve 0 ero oteoge (N. 22 MocTaHOBNEHNS).

Monaraem, 4To Hambosee 3Ha4YMMBbI Wwar chenaH BepxoBHbiM Cy-
[OM VMEHHO B OTHOLUEHMM npoueccyanbHOW (GuUrypbl cneuunanucra.
BMocTtaHoBNeHUN onpeaeneHa nosnuns BepxosHoro Cyaa no Hanbo-
Nlee CMOPHbLIM BOMPOCAM €ro y4acTus: 0 Lenun npusiedyeHnsa B npolecc
Mo MHMLMATNBE CTOPOH, O MpoLecCyanbHOW CYLLHOCTM 3aK/TOYEHUS 1
NoKas3aHWii Kak COOTBETCTBEHHO NMUCbMEHHOM M YCTHON (hopme U3no-
XeHus ero cyxgeHumin (n. 19); o cofepxaTefibHbIX OTINUYUAX 3aK/H0Ye-
HUA cneyuanncTa oT 3akntoveHns akenepta (n. 20); o gonpoce crneyu-
anmcTa No npasuiam gonpoca csugetens (n. 21). Bce 3Tu yacTHOCTU
NoAYMHEHbI 06LLEl naee —3akntoUYeHne cneunanmcTa NPUHATO cyaeo-
HOM NPaKTUKOM, OLLeHNBaeTCH OHO, KakK U Noboe Apyroe fokasartesib-
CTBO, HapaBHe CO BCEMMW foKa3aTe/NlbCcTBaMu, coObpaHHbIMU MO Aeny, u
B COBOKYMHOCTW C HUMW; OTK/IOHEHWE WK UCNONb30BaHWE 3aK/toye-
HUA cneyuanucta NpyM 060CHOBAHUWM CYLeOHOro pelleHus [LO/MKHO
MOTUBMPOBATHCA.
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MoaBoas UTOr CKasaHHOMY, MofiaraéM BO3MOXHbIM OLeHUTb [o-
ctaHoBfneHue lneHyma BepxosHoro Cyga P® ot 21 gekabpsa 2010 r.
Ne 28 «O cyfie6HOI aKcnepTu3e Mo YrosoBHbIM fenaM» Kak o4YepesHol
3aMeTHbIN War pocCUNCKOM cyaebHOM BNacTM B OCMbICIEHUMW HOBOA
NpaBoOBON pPeasbHOCTU COCTA3aTeNbHOr0 MPaBOCYAMA Ha POCCUIACKOW
noyse. bonee Toro, B [MocTaHOBMIEHUW NPeANPUHATA NOMbITKA HANTU
HeKWii 6anaHc Mexzay [ByMs MpaBoBbIMW peasibHOCTAMU —popedop-
MEHHOI M nopehOpMeHHOW, Kak-TO NpuMuputb ux. Ans gopedop-
MEHHOI peanbHOCTW XapakTepHa creyupuyueckas na Bcex ObIBLUMX
COLManMCTUYECKNX roCyapCTB «OAHOMNONAPHOCTb», NPaBOCYANS C Lie-
NbIM HabopoM rocyfapCTBEHHbIX MOHOMONIA, a NOTOMY —npefeb-
HOW 4YeTKOCTbHO W OAHO3HAYHOCTbIO BCEX B/ACTHBIX MPeanvcaHuii.
B nopeopMeHHON peasbHOCTU OTKPbLINOCh 3aKOHOMEPHOE CTpemsie-
HWe BCeX K CBO6GOJE 1 PaBeHCTBY, K BO3MOXHOCTU KaK MUHUMYM ObITb
yC/blLWaHHbIM, & NOTOMY BO3HMK/1a HEW36eXHaa 415 TaKoro cTpemse-
HUS BCEOOGbEM/IIOLLANA Pa3HOrosiocnLa, HepeLKo rpaHMyallas ¢ Kako-
(hoHMel. ABTOp fanek OT pacCTaHOBKM XXECTKMX aKLEHTOB, OT nosu-
TUBHbIX IN60 HEraTUBHbIX OL,EHOK TOW MAW APYroin peanbHOCTU. Oue-
BUMAHO TO/IbKO, YTO 06€ OHW —HalK, POCCUNCKME, YTO 06e MMeoT
CTOPOHHWUKOB M NPOTUBHWMKOB N YTO pa3BUTUE POCCUIACKON MPaBOBOWA
CUCTEMbI Hen36exHo ByaeT OCYLLeCTBNATLCA B MOCTOAHHOM MPOTUBO-
6opcTBE MEXAY HUMU.
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EfBa N 370 TOT ciyyaid, KOTAa MOXHO OFPaHUYNTLCS 3aK/I0UYEHMEM crelna-
JINCTa, MOCKO/bKY «HEC/0XHble AEACTBMA» YKA3aHHOro poja - 3TO BCe-TaKu
nccnesoBaHue, NO3TOMY NPOM3BOAUTLCA OHO LO/HKHO MO MpaBu/iaM HasHaue-
HWA U MPOM3BOACTBA 3KCMEPTU3bI C yYacTUeM CTOPOH 1 o6ecrevyeHneM peasnm-
3aLUmn Ux npas.

H.®. HoceHko*

COBJIOJJEHVE 3AKOHHOCTW MNP OKA3AHUN
NCUXUATPUYECKOW NOMOLLM B POCCUNCKON ®EAEPALINN

Bonpocbl cobntofeHns 3aKOHHOCTM NPU 0KasaHUKM ncuxmarpuyec-
KOl NOMOLL M BCerfa BO/IHOBaM NPOrpecCUBHYHO 00LLLECTBEHHOCTb CTpa-
Hbl. He Tak ganeku BpeMeHa, Korga ncumxmatpus Hocuaa Kneimo Ka-
paTenbHOW M 610Na MHTEPEeCbl PYKOBOAMTENEN NapTunM U npaBUTeNb-
ctBa Cosetckoro Cotosa. J/luua, no3sonsaBLmMe cebe oTnvarouimecs ot
ouyManbHO NPUHATBIX BbICKa3blBaHNSA O MOMTUYECKOM CTpoOe, npa-
Bax YenoBeka, MpuM3HaBaInUCb NCUXUYECKN HE3AOPOBbLIMU, MHAKOMbIC-
NAWMMK, & NOTOMY HYXAAOLWMUMUCA B MPUHYAUTENLHOM JIEYEHUN B
3aKpbITbIX NCUXMATPUYECKMX CTalMoHapax Ans uUX xe bnara. Kakoro-
NMBO CpOKa Takoe NeYeHne He MMeNlo, U YeN0BEK MOI Haxo4uTbCs B
TakOM CTalunoHape MHOrue rofbl, ecnu He LecATUneTus.

WcTopus aToro Bonpoca yxo4AuT KOPHAMUW B fanekue BpemeHa u
HeoTAennmMa OT o6Lei nctopun. NenuxmaTpms Kak oTpacib MeaULNH-
CKOV HayKN 0 BHYTPEHHEM MWpe YenoBeKa, ero MMpPOBO33PEHNN ABNA-
eTcs Hanbonee counanbHO OPMEHTUPOBAHHOW M3 BCEX APYrux oTpac-
neii meanumHbl. epoaoT, Mmnnokpat, Mudarop, Cokpat, AemMoKpuUT,
ApucTtoTesib, MnatoH —Bce 3TU BbljatoLmecs NTMYHOCTU BHECTU CBOEN
HEeOLlEHNMbIA BKNaf, B MOHATME HOPManbHOW U HEHOPMasIbHOW AYyLLIEB-
HOI AesTeNbHOCTHU, 3aN10XKMAN OCHOBY NCMXMATPUKN Kak Hayku. bnaro-
[aps UM chopMUpPOBaNOCh NOHATME NPOGECCUOHANBHON 3TUKN —YyNO-
PAAOYEHHbIX CUCTEMATMU3UPOBAHHbBIX MOPanbHO-3TUYECKUX MPUHLK-
MOB U HOPM, CO6MOAAEMbIX MPU OKa3aHWM NCUXMATPUYECKOl NoMo-
ww. Mcuxmatp umeeT 4eno ¢ 60/bHbIM, Y KOTOPOro HapyLleHbl npu-
BblYHble HOPMbl B3aMMOAENCTBUA C COLMaNIbHbIM OKPYXXeHueM. Mcu-
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