Cexuust 19. AkTyanbHble TpoOIEMbl IPAaBOBOTO PETYIMPOBAHMSI O0IIECTBEHHBIX OTHOILICHHH

VIIK 343.1

COKPAIIEHHOE JO3HAHHUE: OCOBEHHOCTH YIIPOLIIEHUSI
IMPOOECCYAJIBHOU ®OPMbI

Tananaes K. A., JIazapesa B. A.

Camapckuii HallMOHAJIbHBIN UCCIEA0BATEIbCKUN YHUBEPCUTET
nmenu akagemuka C. I1. Koponésa, Camapa

Baxknenmield XapakTEpUCTUKOM YrOJOBHOIO CYAONPOU3BOJCTBA SIBISETCS  €r0
nporenypHas (Gopma, UCCICAOBAHUIO KOTOPOW TOCBSATHIIM CBOM TPYABI MHOTHE COBETCKHE U
COBpPEMEHHbIE poccuiickue nporeccyanucTel. OJHAKO ee M3y4eHHe HUKOorga He Oyzer
CUMTATBhCA 3aBEPLICHHBIM, IOCKOJIbKY TpaHc()OpMUpOBaHHE OOIIECTBEHHBIX OTHOLICHUN
HEU30€XKHO BJe4eT 3a cOo00M u3MeHeHHs B (elepaJbHOM 3aKOHOJATENIbCTBE M, Kak
clieicTBHE, (POPM NpeIBapUTEIBHOTO PACCIEIOBAHUS 110 YTOJIOBHBIM JIETIaM.

Heo6xoauMocTh ONTUMaIbHOTO BBIOOpA MpolecCyalbHOM (hOpMbI MPOU3BOJICTBA 11O
YrOJIOBHBIM JAcCjIaM B COOTBCTCTBHUU CO CHGHHCI)HKOfI n O6HI€CTB€HHOI7I 3HAaYUMOCTbIO
COBEPUICHHOI'O TPECTYIJIEHUS B COBPEMEHHOM OTEYECTBEHHOM YIOJOBHOM IIPOLIECCE HE
BBI3BIBAET OCOOBIX COMHEHUHM HH B TCOPCTUYICCKOM, HHU B IMPAKTUYCCKOM ILIAHC. HOBTOMY
OJTHOW M3 BaXXHEHUIIMX MPOOJIEM COBPEMEHHOI HayKH YrOJIOBHOTO Ipoliecca SBISETCs MOUCK
HanOosee 3¢ (HeKTUBHBIX (POpM PeABAPUTETHLHOTO PACCIICAOBAHUS IPECTYIUICHHA.

[IpakTHyeckoe 3Ha4YeHHE FTOM MPOOJIEMBI OCOOEHHO BO3POCIO B IOCIEIHHE TOJIBL.
[IpecTynHOCTh HE CTOUT Ha MECT€ — OHAa TPAaHCHOPMUPYETCS, COBEPLICHCTBYETCS, YMEIO
npucrnocabauBaeTcs Moj M3MEHSIOIUecs 00CTOSATENbCTBA. MHOTUE CYIIECTBYIOIME HbIHE
METO/BI paccie0OBaHus MPECTYIUICHUH B CHITY PA3IMYHBIX IPUYUH HE MOTYT OOBEKTUBHO U
3¢ (deKTUBHO MPOBOAUTH pacciiefioBaHue. B cBs3u ¢ 3TUM KOpeHHoe pedopMupoBaHue
OpraHu3alii U JEATEIIbHOCTH OPraHOB JIO0CYAE€OHOro NPOU3BOJICTBA, COBEPUICHCTBOBAHUE
YTOJIOBHO-IIPOLIECCYAIbHOIO  3aKOHOJATENIbCTBA,  PETYIMPYIOLIErOo  IPEIBAPUTEIBLHOE
pacciiefjoBaHle, — OJHO M3 BaKHEHIIMX HaNpaBiICHUN COBPEMEHHOH Cyne0HO-paBOBOM
pedopMbI B IIMPOKOM €€ TOHUMaHUH.

Taxkum O6p&30M, AKTYAJIbHOCTb TEMBI OIPECACTIACTCA OOBEKTUBHBIM HaJITUYUEM
HAaCyIHOM MOTpeOHOCTH B pa3paboTke HauOojee ONTHUMAJIbHBIX OPraHU3allMOHHBIX U
MpOLENYPHBIX (HOpPM pEIIeHHUS 3a/Jad, CTOSIIUX Tepel OpraHamMu IPEeABAPUTEIBHOTO
paccieoBaHus, KOTOpbIE MO3BOJAT 00ECNeYUTh MOBbIIIeHHE 3()(HEKTUBHOCTH A0CYIe0HOTO
IIPOM3BOJICTBA, YKPEIUISAS MPU STOM TapaHTHM IMpaB €ro ydacTHUKOB. Bompoc o dopme
YTOJIOBHOI'O CYAONPOU3BOJACTBA OYEHb BAXEH, TAK KAK 4Y€pe3 ONPEAEICHUE HTOrO MOHATHUS
PACKPBIBACTCA pAA CYHICCTBCHHBIX XApPAKTCPUCTUK AAHHOTO BHAA HpaBOBOfI JACATCIIbHOCTH.
Jns Toro uTtoOBl cleAoBaTeNb, JO3HABATENb, MPOKYPOp WIM CYyJ NPUHINM Kakoe-Iu0o
IpPOLIECCYaTIbHOE PellleHHe, HEOOXOAUMO COOIIOCTH CTPOTO M YETKO ONpPEEIICHHbIE YCIO0BUS,
YCTaHOBJICHHBIE 3aKOHOM.

Lesbt0 TaHHOTO HUCCIIEOBAHUS SBISETCS U3y4YeHUE Takoi (pOpMbI peaBapUTEIHLHOTO
paccie0oBaHus Kak JO3HaHUE B COKPALLIEHHOHN Gopme, a Takke MpoOsieM peaan3aluy JaHHOU
(bopMbI Ha IPAKTHKE.

ITo pe3ynbraTam ucciieoBaHus ObUIN CICJIAHBI CIIEAYIOIINE BBIBOBI:

- COKpAallleHHO€  JO3HAaHHWE I[PU3BAHO  ONTHUMHU3HUPOBATh  IPOLECCYAIBHYIO
JIEATEIBbHOCTh IO PACCIEAOBAHUIO NIPECTYIUIEHUH, pa3rpy3UTh IIPAaBOOXPAHUTENbHBIE OPTaHBI,
YCKOPUTB U YIIPOCTUTH IIPOU3BOJICTBO 110 JIEILY;

- BBIABIEH pAJ TPYAHOCTEM B pealu3alid HOPM  YTrOJIOBHO-IIPOLECCYATBHOIO
3aKOHOJIATEeNbCTBA, PETYIUPYIOUIMX JaHHbIH HWHCTUTYT, YTO TMOBJIEKIO 3a co0oif
HEBOCTPEOOBAHHOCTh MPUMEHEHUSI TaKOH (POPMBI pacciieZIOBaHMUS;

569



Cexuust 19. AkTyanbHble TpoOIEMbl IPAaBOBOTO PETYIMPOBAHMSI O0IIECTBEHHBIX OTHOILICHHH

- TIEPEHOC JIOKA3aTeIbCTBEHHON ESITEIBHOCTH B CTAIUI0 BO30YKICHUS yrOJIOBHOIO
Jiefla He MMEET HHUYEero OOLIero ¢ YNPOIICHHEM JO03HaHHsS KakK (OPMBI pacciielOoBaHMs,
paspylraeT TeOPEeTHUECKHE OCHOBBI J0KA3aTeIbCTBEHHOTO MPaBa,

- HEJONMYyCTHMO OJHOBPEMEHHOE VIPOIIEHHWE JOCYAeOHOro ¥  CyaeOHOro
NPOM3BOJCTBA, IO3TOMY  YIPOINEHHOE IPEABAPUTEIBLHOE  PACCICAOBAHUE  JOIDKHO
KOMIICHCUPOBAThCS CYJICOHBIM Pa30HMpPaTEIbCTBOM B IIOJHOM 00bEME;

- COKpalleHHas GpopMa JO3HAHHS B CYIICCTBYIOIIEM BHIE HE MO3BOJSIET COXPAHHUTh
YCTAHOBJICHHBIC TapaHTHU IIPpaB W 3adKOHHBIX HMHTCPECOB IMOTCPIICBIINX, OGBHHHCMBIX u
JPYrUX y4acTHHKOB MpOIEcca, a, CIe0BATEIbHO, HE CIPABISACTCS C IIEbI0, Paad KOTOPOWM
ObUIa BBE/ICHA B MPAKTUKY, — MOBBICUTDH 3((PEKTUBHOCTH MPOU3BOACTBA TIO JIEIY;

- HOBasl Mpolieypa TpeOyeT MOUcKa COBEPIICHHO UHBIX MOAX0A0B K OCYIIECTBICHUIO
NPOIECCYaTbHOM  JCSITEIPHOCTH W HYXKAAeTCS B KapAMHAIBHOM peOPMHUPOBAHUU U
pEeaHMMHUPOBAHUH, BE/Ib €€ IPUMEHEHHE CTAHOBUTCS BCE MCHEE aKTHBHBIM.

MeTo1070ruYecKyl0 OCHOBY HCCIICIOBAHUSI COCTaBJISIIOT Kak OOIIME METOJIbI
HAYYHOTO [O3HAHUS (3aKOHBI (OPMAJBHOW JIOTMKH, aHalu3, CHHTE3 M T.1.), TaK H
CHEIHAIbHO-IOPUINYECKHE METObl U3yUEHHs] IIPABOBBIX SIBJIEHUHM M MPOLECCOB (MCTOPUKO-
IPABOBOMA, CPAaBHUTEIILHO-TIPABOBOM, METO] 000OIIIEHHS TPABONMPHUMEHHTEILHON TPAKTHKK) B
cepe yrojaoBHOTO CyIOPOU3BOJICTBA.
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