LXXIV MononéxHasi HaydHasi KOHQEpEHIHs

Bbubnmorpadudeckuii Cricok:

1 Dees, J.G. The Meaning of «Social Entrepreneurship» // Fuqua Centers. —
2001. -
URL: https://centers.fuqua.duke.edu/case/wpcontent/uploads/sites/7/2015/03/Arti
cle_Dees_ MeaningofSocialEntrepreneurship_2001.pdf.

2 Sxmmen, B.H. Mexanm3mbl 1 MPUHIAIEI MEKCEKTOPHOTO COIMATIEHOTO
MIAPTHEPCTBA  KaK  OCHOBA  Das3BUTHS  OOIIECTBEHHO-TOCYIAPCTBEHHOTO
yrpasnenns / B.H. Axmmer, JL.W. Hukosckast. — Bmacts, 2018. — Tom 26, Ne 4. —
C. 15-25.

3 Bemsrit, EIM. OCHOBBI COIMAIGHOTO TIPENIPHHAMATENBCTBA: yaeOHOe
niocobre 1yt By30B / E.M. Benerit [u np.]; on pemakumeit E.M. Bernoro. 2-e w3,
niepepad. u jort. — Mocksa: Mznarenscto FOpaiir, 2024. — 188 c.

4 ®enepanbHblii 3akoH OT 26 utonst 2019 1. Ne245-O3 «O BHeceHuu
m3MeHeHnit B DenepaibHblii 3ak0OH «O pPa3BUTUM MAaJlOTO M CPEIHETO
npeanpuHuMarenscrsa B Poccuiickoii denepanun» B 4acTU  3aKpEIUICHUS
TIOHSITHH «COLMATIBHOE MPEANPUHUMATENIBCTBOY, «COLMATILHOE TIPEIIpUITHC) //
BASE.GARANT.RU: caifr Garant. - 20109. -
URL.: https:/Amww.garant.ru/products/ipo/prime/doc/72232770/?ysclid=Ixebosavt
r201417502

5 MockoBckas, A.A. ConuanbHoe NMpeAnpUHUMATENbCTBO B Poccun u B
MHpe: TpakTHKa U wccienoBanus. / A.A. MockoBckas — M.: Beicmmast mikomna
skoHOMUKH, 2011.

VIIK 347.12122

I'PAYKKITAHCKO-ITPABOBASI OXPAHA I'OJIOCA

E. A. Tanraesa®

Camapckuil HaYUOHATLHBIL UCCTE008AMENbCKULL YHUBEPCUMEM
umenu axademuxa C.I11. Koponesa, 2. Camapa, Poccuiickas @edepayus
Hayunsrit pykoBogutens: 0. C. IToBapos, K.10.H., AOLIEHT
Camapckuii HaYUOHATLHBIL UCCTE008AMENbCKULL YHUBEPCUMEM
umenu axademuxa C.I1. Koponesa, 2. Camapa, Poccuiickas @edepayus

Kirouesrle ciioBa: mpaBo Ha roJioc, TMYHbIC HENMYIIIECTBEHHBIC TIPaBa

[lepedenp HemaTepHaJbHBIX Onar Kak OOBEKTOB I'PaXKAAHCKHX IIPaB
B 'KP®, kak wu3BecTHO, sIBIsETCS OTKPHITBIM (cM. cT. 150), omHako
HEKOTOPBIE U3 TAKOTO poja OJar MoyvaroT CEHAIbHYIO PEerIaMeHTalHIO,
JIpyTHe — Jaxke He yMoMHHaroTcs. lIlokasaTrenbHa B 9TOM KOHTEKCTE CT.
152.1 TK P®, koTopast COOep KUT MpaBmiia KacaeMO OXpaHBl H300pakeHUs

! Tanraesa Enena AnexceesHa, ctynent rpymnmst 8204-400301D,
email: tangaeva07@gmail.com

331


https://centers.fuqua.duke.edu/case/wpcontent/uploads/sites/7/2015/03/Article_Dees_%20MeaningofSocialEntrepreneurship_2001.pdf
https://centers.fuqua.duke.edu/case/wpcontent/uploads/sites/7/2015/03/Article_Dees_%20MeaningofSocialEntrepreneurship_2001.pdf
https://www.garant.ru/products/ipo/prime/doc/72232770/?ysclid=lxebosavtr201417502
https://www.garant.ru/products/ipo/prime/doc/72232770/?ysclid=lxebosavtr201417502

LXXIV MononéxHasi HaydHasi KOHQEpEHIHs

YeJI0BeKa, HO MPH 3TOM «3a0BIBAET» O CMEIKHOM siBjieHun — roynoce [1]. B
CBSI3U C 3THM 3aKOHOMEPHO BO3HHMKAET BOIPOC O TOM, MOAJIEKHUT JIU OXPaHe
IIpaBo Ha rosioc?

BooOmie, B JOKTpWHE TMpaBO 4YeJIOBEKa HA TOJIOC OOBIYHO
UACHTUPUIMPYIOT KaK JHYHOE HCHMYIIECCTBCHHOE MPAaBO U OTHOCAT €ro K
TpyIIle JHYHBIX HEUMYIIECTBEHHBIX IPAaBOMOYHH, OO0CCIIEUNBAOIIIX
WHAWBUYANIN3aldI0 JINYHOCTH. [IpaBo dejoBeka Ha TOJIOC BXOIOUT B
MAHHYIO TPYIIy HapaBHE C NpPaBBIM Ha HM300pakeHMH W WMA. Takmm
00pa3oM, JaHHBIE TIpaBa CTaBATCA B oOuH psia. [Tomumo mpoyero, 3amMeTnm,
gr0 camo mo cebe mpaBo Ha roidoc B ['KP®D He orpumaercs, a
monapasymeBaercs, ©00 HabOp IJMYHBIX HEUMYIIECTBEHHBIX IIPaB,
TOBTOPUMCH, HE ABJIACTCA UCUCPIBIBAIOINM. HOI[‘lepKHCM, 4YTO TE3UC O
HEOOXOIUMOCTH Tpa)KTaHCKO-TIPAaBOBOM 3alllUTHIl To0JIOCAa YeNOBeKa —
HapaBHE C HM300paKEHHEM uYelioBeKa — OTCTauBajici emé Ha Jrare
pazpabotku 'K P® (omHako 10 ceil J€Hb COOTBETCTBYIOIIETO
HOPMHPOBAHUS HE MPOU30IILIO).

B coBpeMeHHBIX YCIOBHUSX 3aTPOHYTHIH acHEeKT COXPAaHSET BBICOKHI
YPOBEHP aKTYaIbHOCTh — TOJIOC YeJIOBeKa MHIWUBUAyalleH, TaK KakK 3BYKH,
KOTOpBIE MIPOU3HOCATCS B (hOpMe CIOB, MEIOAHN, CMeXa M WHBIM 00pa3oM,
XapaKTepU3yIOTCS BBICOTOH, AMANa30HOM, CHIIOW, TeMOpOM, MHTOHALIUEH U
npyrumu  ocobeHHOocTsMEH [3, c. 98]. Jlromd TOCTOSHHO HAXOIATCS
B COIMyME, BCTYNMAlOT B pAa3IMYHBEIC OTHOIICHHUS, IIOPOH Jaxe He
3ayMbIBasiChb 00 sToM. PasBuTHE TEXHHUECKOTO Iporpecca, ComrualbHBIX
ceTell, HeWpoceTell MpPUBEJIO K TOMY, YTO TOJOC YeIOBEKa MOXKET OBITh
3amucad JIOOBIM JIMIIOM, B JIIO0OOK MOMEHT U MCIIOJIH30BaH MHOYKECTBOM
pasnuaHbIX  cnoco6oB.  CremoBaTenbHO, BO3HWUKAET HEOOXOJAMMOCTH
MPaBOBOM OXpaHbI roJioca 4esoBeKa, ¢ yueToM yero gonojHeHue ['K PO
IpaBujIiaMu O TaKou OXpaHC BUAUTCA 000CHOBAHHBIM U MOJIE3HBIM.

YMeCTHO 00paTHTh K 3apyOeKHOMY OTIBITY IIPABOBOM OXPaHEI TOJIOCA.
K nmpumepy, B CILIA B 2019 rony Obl1 NpUHAT 3aKOH O 3alIUTE I'paskAaH
OT JIOKHBIX TMPOSIBIEHUA CBOEM JIMYHOCTH, KOTOPBIA pEryiupyer
HACTIOIb30BaHUE U EHK-TEXHOIOT M. AHanorunyHbIi 3aKOH
B Kanugopuun npegycmarpiBaeT yroJloBHYIO OTBETCTBEHHOCTh. B apyrux
3apyOe)KHBIX HCTOYHMKAX YIOMHHaHWE 00 WHAWBHUAYAIBHOM TOJIOCE
Ye0BeKa MOKHO OOHAPYKUTH B OJHOM DSy C M300paXeHHEM, UMEHEM U
JIPYTHMU TIEPCOHAIFHBIMU HEMAaTepHUAIBHBIMA OJlaraMu: cKakem, 4. 18 cT.
66 KonctuTynmum OkBamopa 3aliIfacT TPaBO Ha UYECTh U JOOPYIO
pemyTanuio, yKa3plBas Ha TO, 9YTO 3aKOH JOJDKEH 3aIlHIIaTh 00pa3 U IpaBo
Ha TOJIOC KaXXIOro yenoBeKa. AHAJOrM4YHO, 4. 7 cT. 2 Koncrutyuuu Ilepy
(GUKCUYpET, YTO KaXAbIi MMEET MPaBO HA CBOK YECTh U PEIYTAIHIo,
HENPUKOCHOBEHHOCTh YACTHOM M CEMEMHOM U3HM, TaK )K€, KaK U Ha CBOM
rojoc u oopa3. Heckosbpko HHYIO MO3UIMIO 3aHUMaeT V3pawmis B 1. 6 CT. 2
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4. 1 3akona M3pauns o 3aluTe YaCTHOM >KU3HU - B OTOM aKT€ YTOUHSETCS
LIeJIb HEMPaBOMEPHOTO HKCIOJIB30BaHUS 00pa3a W rojioca — HU3BJICYCHHE
npubsLH [2, c. 186-187].

IlomBoass UTOr BCEMy BBIIIECKA3aHHOMY MOXKHO CHENATh CIEAYIOLIHE
BBIBOZIBL. ['0JIOC 4eNoBeka MpPU3HAETCS JIMYHBIM HEUMYIIICCTBEHHBIM IPABOM
1 MOJUIEXKUT IIPAaBOBOI OXpaHe.

3akperuieHre HOpM TI0 OXpaHe MpaBa YesIoBeKa Ha TOJIOC CTajo OB BaKHBIM
B 1wiaHe OJ((QEKTHBHOM 3alMTBl W JIMYHBIX HEWMYIICCTBEHHBIX, W
WMYIIECTBEHHBIX TpaB (TPSMO W KOCBEHHO CBS3aHHBIX C HCIIOJIH30BaHHAEM
ToJI0Cca), TIOCKOJIBKY TO3BOMIUIO OBl 33/IeWiCTBOBATh MEXAHM3MBI TPAKIAHCKO-
TIPaBOBOH 3aIIUTHI (BO3MEIIICHHE YOBITKOB H TIP. ).

Pa3BuTHEe TEXHHYECKOTO TIporpecca YK€ IOITONKHYJIO HEKOTOpbIe
3apyOSKHBIC CTPAaHBI K PEryIMPOBAHUIO TaHHON cdephl (IPUUCM MEXaHU3MBI
3aI[UTHl JAHHOTO IIpaBa HE CBOASATCS MCKIIOUMTENBHO K TPaKAAHCKO-
MIPaBOBBIM).
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