Cexkyus «IlepcnekmugHble npagoabsle U cCOYyuaabHble
ucc/s1e008aHUS»

3HAUYEHUE KATEIOPUH OBIIIECTBEHHOI'O UHTEPECA,
HNPUHIIUIIOB I'YMAHHOCTHU U MOPAJIM ITPU PETUCTPALIUU
TOBAPHBIX 3HAKOB

beansxkos /1.1.

Hayunslii pykoBoautens H.A. Pa3peiikuna
Camapckuii HalMOHAIIBHBIN UCCIIEIOBATENBCKU YHUBEPCUTET UMEHU
akagemuka C.I1. Koponesa

ToBapHbIN 3HAK SIBJSETCS CPEICTBOM MHAMBUYATHU3ALMU TOBAPOB U YCIYT
B IIEJIAX MPHUBJICUEHUS KJIUEHTOB M IIEHHBIM HeMaTepHalbHBIM akTHBOM. [Ipu ero
CO3/IJaHUM TIPEJNPUHUMATEIIM OPUSHTUPYIOTCS JIMIIIHL HA HOPMBI TIpaBa, 3a0bIBasi O
HOpPMax MOpaju, KOTOPbI€, OHAKO, TAK)KE OXPAHSIOTCS TPaXJAHCKUM MIPABOM IIpHU
nomout nm. 2 1. 3 cr. 1483 I'paxkmanckoro Kopekca Poccuiickoit ®@enepanuu
(manee - 'K PD)1].

Lenpto wWccienoBaHusi SBISIETCS  BBIABIECHUE HOPM, PETYJIHUPYIOLINX
KaTeropuu OOIIECTBEHHOTO HHTEpPEeca, NMPUHIIMIOB T'YMAaHHOCTH W MOpPAJIU MpHU
pPErUCTpallMy TOBAPHBIX 3HAKOB U OMNPENEIICHUE 3aKOHOMEPHOCTEH MPUMEHEHUS
naHHeIX HOpM. C yKa3aHHOW MeNbl0 ObUIM MpOaHAIU3UPOBaHBl HOPMATHUBHO-
IIPABOBBIE AKTHI, CyJIeOHAsI U TPABONPUMEHUTEIbHAS IPAKTUKH.

[IpaBoBOE€  perynuMpoBaHHE€  TOBApHBIX  3HAKOB,  MPOTHUBOPEYAIIHNX
OOIIIECTBEHHBIM HHTEpEcaM, MPUHIUIIAM TYMAaHHOCTH M MOpaJd TOSBUJIOCH B
ces3u ¢ patudukarmeit CCCP B 1968 rony Ilapuxkckoit KOHBEHLIUM IO OXpaHe
npoMbinieHHON coOctBeHHocTH 1883 roma (manee - KouwBenmmus)[2,c. 11].
OnpeneneHus NaHHBIX KAaTErOpHil B KOHBEHLMHM HE MPOMHCAHBI U OCTAKOTCS B
BEJICHUM CTpPaHbl, TJI€ HCHOPAIIMBAETCS OXpaHa ToBapHOro 3Haka. B Poccum
naHHble kareropumperyiaupyrorcs llpukazom @PI'BY dDenepanbHblii MHCTUTYT
npoMbllyIeHHOW coOctBeHHOCTH (majee - OUIIC) ot 20.01.2020 (manee -
[Tpuka3)[3, c. 103-105] B 0. 4.2 pa3nena 4 [Ipukaza.

OUIIC oTHOCHT K TOBapHBIM 3HAKaM, MPOTHBOPEYAIIAM OOIECTBEHHBIM
WHTEpecaM, IPUHIUIIAM TYMaHHOCTH U MOpalid, 0003HAYCHHUsI, TPEACTABISIONINE
co00¥ WM BKIIIOYAIOIINE CIIOBA, BHIPAXKECHUS, H300pakeHMs, 00bEMHBIC U JAPyTHE
M300paKEHUS WM MX KOMOWHAIIMH, KOTOPBIE KaK caMu Mo cede, Tak M B Cclydae
HCIIOJIb30BaHUsl B COOTBETCTBYIOIIEM KAau€CTBE MPOTUBOPEYAT IPABOBBIM OCHOBAM
OOIIECTBEHHOTO TOPSIKA W/WIH MOTYT BBI3BATh BO3MYIIIEHNE WICHOB 00IIECTBa HA
OCHOBE OOIIENPUHITHIX HOPM MOpPaJM, HEOJHO3HAYHO BOCHPHUHSTHI OOILECTBOM,
CO3/1aTh HETaTUBHBIEC ACCOIMAIIMU K TOBapaM U yCIyraMm.

CooTBeTcTBME TOBAapHOTO 3HAKa OATHUM  NOPUHIUIAM  [POBEPSAETCS
skcnieptrzon @UIIC npu peructpaunu TOBapHOTO 3Haka. PemieHue skcriepra He
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ABJIAETCS. OKOHYATEIbHBIM U MOXET ObITh 00aJ0BaHO B KoJuleruio deaepanbHOn
CITYXOBI 1o MHTEIJIEKTYaJIbHOU COOCTBEHHOCTHU (manee-
PocnatenT).3aperucTpupoBaHHbIN 3HAK MOXKET JIUIIUTHCS MOJTYYEHHOU MPaBOBOM
oXpaHbl Mo pemeHuto koswieruu Pocnarenta winm Cyna mo MHTEIJIEKTYyalbHBIM
npaBam (manee - CHUII), ecnu 3auMHTEpPECOBAHHBIM JIMIIOM OYyAET TMOJaHO
BO3pa)K€HUE W KOMIIETEHTHBII OpraH MpUMET COOTBETCTBYIoIIee pelieHue. Kpyr
JIUII, TIPABOMOYHBIX MMOJIaTh TAKOE BO3pa)KEHHUE, BEChMa IIMPOK, HA YTO YKa3bIBACT
Bepxosubiii Cyn Poccuiickoir ®enepaunu B Onpenenennn ot 11.11.2020 Ne300-
DC20-12511 no gemy NeCHI1-819/2018[4].

Hcxons u3 cymiecTByromieil cyeOHOM U MpaBONPUMEHHUTEIbHON MPaKTUKH,
MOKHO BBIICJIUTH TPU KATETOPUH JI€JI, B KOTOPBIX MpuMeHsieTcs nm. 2 . 3 c1. 1483
['KP®.

1. PerucTpupyemMblii TOBapHBIH 3HAK COAEP:KUT B cebe 0CKOPOISIOLLY IO
o01ecTBEHHYI0 Mopajib ceMaHTUKY. 06.11.2018 PocnarentoTtkazan OO0 «Au
bu I'pym»B peructpamnuun toBapHoro 3Haka «Cyuku»(3asBka Ne 2017737847) B
cBa3u ¢ mi. 2 m. 3 ct. 1483 T'K P®. Ortkaz B perucrtpanum Obul O00OCHOBaH
JIBOSIKUM 3HAYEHHEM TOBAPHOTO 3HAaKa, 4YTO TMOATBEPXKIATIOCh CCHUIKOM Ha
cinoapu. OOO ycnentHo o0KajaoBajgo pelieHre BeJOMCTBA [5], cociaBIIMCh HA
JIOTOBOp aBTOPCKOTO 3akasa oT 14.07.2017, u3 KOTOPBIX CJIEAOBAJIO, YTO 3asIBUTEIIb
yIoTpeOJIieT COOTBETCTBYIONIEe 0003HAUCHUE B 3HAYEHUHU, HE MPOTHBOpEYAIIEM
oOmiecTBeHHbIM uHTepecaM. (C  y4eTOM OTUX JO0Ka3aTeIbCTB U  3aMEHBI
o0o3Hauenusi Ha «Cyuku'» PocmaTeHT 3aperucTpupoBaj TOBapHBIM 3HAK U
otMeHu peuierue ot 06.11.2018.

K yka3zaHHOI KaTeropuu OTHOCSTCS U OTKa3bl B PerucTPAlldM TOBAPHBIX
3HAKOB, SIBJAKIIUXCH HETATUBHBIMH KOHCTPYKIHMAMH, OCKOPOJISIIONIMMH
AOCTOMHCTBO JHUYHOCTH. [IpuMepoM mpHMEHEHHs] TaKOrO OCHOBAaHHS SIBISETCSA
pemenue PocmatenTa 06 oTkaze B perucTpanuu ToBapHoro 3Haka «Hwum 63...Hu
Md... Hu kykapeky» mo 3asBke Ne 2020753605 [6]. [loBoasl BemomcTBa ObLIH
000CHOBaHbBI CBEJACHUSIMU U3 DJIEKTPOHHOTO CIIOBaps, @ TAKXKE U3 0OIIETOCTYITHBIX
UHTEPHET-pecypcoB. Mcxons u3 ompenesieHuil B CI0OBapsiX, TOBAPHBIM 3HAK MOT
OBbITh  BOCHPHUHAT TOTPEOWTENIEM KaK  YHIDKAIOMIMK  €ro  JOCTOMHCTBO.
[IpencraBienHass OOIIECTBOM B BO3pa)XEHWE JIMHTBUCTHYECKAs JKCIEpTH3a HE
CMOTJIa TIPEOI0JIETh JOBOo/a Kojuieruu. Pemenne 06 oTkase B perucrpanuu ObuIo
OCTaBJIEHO B CHUJIE.

3ampelnieHa U perucrpanus 0003HAYEeHHMH, COJEeP:KAIUMX HEUEeH3YPHYIO
Opanb B J11000i1 popme. [Ipexpanienue oxpansl ToBapHOro 3Haka Ne 77814406b110
OCYIIIECTBIIEHO o pe3yabTaTam paccMOTpeHus BO3PAKEHUS oT
03.03.2021 [7],mMOCKOJIBKY OH BOCHPHUHHUMAJICS KaK HEIEH3YpHOE CJIOBO,
ynoTpeOisieMoe B OpaHHOM JIEKCUKE.

2. Peructpupyemblii TOBapHbIi 3HAK HCHOJb3YyeT JIEeKCHYeCKHe
NOHATHSI WM CEeMaHTHYeCKHe o0pa3bl, cBsi3aHHble ¢ peauruei. Ilo
pe3yiabTaTaM pacCMOTPEHHUsI BO3pPaXKEHHMsI Ha OTKa3 B TOCYAapCTBEHHOMU
peructpainuu ToBapHOro 3Haka mo 3asBke Ne 2020746020[8],0003HaueHne ObLIO
3apEerUCTPUPOBAHO  TOCJIE TMPEJOCTABICHUS B  KayecTBE JI0KA3aTelIbCTBA

235



HEIMPOTUBOPEYMSI TOBAPHOTO 3HAaKa OOLIECTBEHHBIM HMHTEpPECaM MUChbMa-COTacus
CoBera My¢drtueB Poccuun, moaTBepKarIIero OTCyTCTBUE PUCKOB OCKOPOJICHUS
YYBCTB BEPYIOIIHX.

3. Perucrpupyemblii TOBapHbIii 3HAK CO31a€T NPeNSITCTBUA [JIsl
KOHKypeHuuun Ha pbiHke. [locranoBnenunem IIpesmamyma Cyga 1o
MHTEJUIEKTYadbHbIM mpaBaM oT 13 wuronss 2017 r. Ne CO1-375/2017 mo nemy
N CUII-658/2016[9] moaTBepkKaeH OTKa3 B PErucTpaldd TOBAPHOrO 3HAKa IO
3asiBke  Ne 2014737499,ccbutasick Ha  TOXKIECTBEHHOCTh — cTapuiero  (yxe
3apEruCTPUPOBAHHOT0) U MIAALIEr0(3asiBIEHHOTO HA PETUCTPALMIO) TOBAaPHBIX
3HAKOB M COBIIAJIEHUE UX KJIacCOB MexayHapoHON KiacCU(pUKALMU TOBAPOB U
yCIIYT, 10 KOTOPBIM HCIIpalmuBajiach oxpaHa. OTKa3 B pEerucTpaluyd MIAIIIETO
TOBapHOIO 3HaKa He 00ocHOBbIBaJCSA PocnaTteHTOoM ccbuikoi Ha mm.2 1.3 cr.1483
I'K P®, HOCyn KacCallMOHHOW MHCTAHIIMU OTKAa3aJll 3asBUTENIO B yIOBIETBOPEHUU
KacCalMOHHOM kajo0bl, OCHOBBIBAsICh HAa 3TOM HOPME TpaBa.

AHanu3  HOPMATHBHO-TIPABOBBIX  aKTOB  MOKa3aJ, 4YTO  KaTErOpHUH
OOIIECTBEHHOTO MHTEpECa, MPUHIUIIOB T'YMAaHHOCTH U MOPAJIU TMPH PETHCTPALUU
TOBApHBIX 3HAKOB PETYJIUPYIOTCS KaK MEXKJIYHAPOJHBIMHU COTJIAIIEHUSIMH, TaK U
POCCHIMCKUM 3aKOHOJATEILCTBOM B BHJIE 3aKOHOB M TOA3aKOHHBIX akToB. [Im. 2
n.3 cr. 1483 T'K P® umeer ycToHYMBYIO NpPaBONPUMEHUTEIBHYIO MPAKTHKY,
MO3BOJIAIONIYIO BBIJEIUTh KaK OCHOBHBIE CJy4yad TPUMEHEHHs, TaK U, B
OOJBIIMHCTBE CIIy4aeB, OCHOBAHUSA ISl YCIEIIHOTO O0XaJOBaHUS MPHU OTKAa3e B
pPErUCTpalii HA OCHOBAHUH 3TOM HOPMBI MPABa.
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K BOITPOCY O BHECEHUU U3MEHEHUI
B JIEMCTBYIOIIEE 3AKOHOJATEJbCTBO IO OBECHEYEHHUIO
MEP AJIATITAIIMY JIUII, BEPHYBIIUXCS CO CHEIIMAJBHOM
BOEHHOM ONEPAIINHA

A.C.Apy;kuHuHA
Hayunslii pykoBogutens H.A. BoikoBa

B ChnenuanbHoil BOGHHOW omepanuu Ha YKpauHe MNPUHUMAIOT Y4acTHE
TBICSIYA MOJOJBIX peOAT, KOTOPHIM TMPU BO3PALIEHUU JTOMOW HEOOXOIUMO
o0OecreuuTh MOAJEPKKY OT TocynapcTBa. Ha ceromHsimHuii A€HH POCCHIICKOE
3aKOHOJIaTEJIbCTBO HE COAEPKUT IOJHBIM NEPEYEHb HOPM, MPEIyCMATPUBAIOLINAX
Mephl ajanTali BOeHHOCHyXamwuX. [loaTomy sBiseTcss HEOOXOAMMBIM BHECTU
M3MEHEHHS] B HOPMATUBHO-TIPABOBBIC aKThI B 00JIACTH OKA3aHUS TICUXOJIOTUYECKON
ITOMOIIIH, IIPEI0CTABICHUS BO3MOXHOCTH MOJTy4YEHUS oOpa3oBaHus,
MEPEeTnoITOTOBKM M TpyaoycTpoiictBa ydactHmkam CBO, a Ttakke B cdepe
MTOBBILLICHUS MPECTUXKA aPMHUU CPEAU MOJIOIEKU.

OcHOBHOW TpoOneMoOil TpU BO3palIeHHH C (PPOHTA BOEHHOCIYXKAIIHX
SABJISECTCS JIUTEIbHOE BOCCTAHOBJIIEHHUE MCUXOJIOTHYECKOTO 310POBbS, HA KOTOPOE
OKa3ajl BIUSHUE TaKod (hakTop, Kak MPOJOIDKUTENHHOE MPEOBIBAHWE B CTpecce:
noTepst Jpy3ed Ha TIJjlazax W IMoJydeHue TpaBM. Ha pgaHHBIE MOMEHT 3a
MOAJEPAKAHUE MOPAJBbHO-TICUXOJIOTHYECKOIO COCTOSIHHSI BOCHHOCHIYKAllUX B
coctaBe Boopyxkenubix Cun Pocculickoir ®enepanuy OTBEYAECT CHELHAATbHAS
ncuxosiornyeckast ciayx0a. OAHAaKo MOMOIIb IMCUXOJIOTOB Ba)KHA M IS JIHII,

BepHyBIIUXCS co CrnenwajabHOM BOEHHOM ONEpanvd, B TOM 4YHCIE YJICHaM HX
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