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BBEJIEHUE

Kypc «['pakmanckoe mporeccyanbHoe mnpaBo Poccuiickoit ®enepammm» (I'pakganckuit
Ipolecc) sBJSIETCS OAHOM M3 OCHOBHBIX YUEOHBIX NUCIMILUIMH, MperycMOTpeHHbIX denepaib-
HBIMU 00pa30BaTEeNbHBIMU CTaHAApTaMU BBICIIEr0 0Opa3oBaHMs [UIsi OOyYaroUIuXcsl IO
HaIpaBJeHUIo noAroToBku «HOpucnpynenuus» (kBanudukaius 6akanasp). B pamkax nanHoi
JUCLUIUTMHBI CTYAEHTHl U3Y4aloT MPOLEAYPY Pa3pelIeHus] IPa)IaHCKUX Jel CyAaMu oOIei
FOPUCIUKLIMY.

OcBoenne mpohecCHOHANBPHBIX KOMIIETCHIIMN 1o Kypcy «[pakmaHckuii mporecc B Poc-
curickor denepanum» MPEANOIaracT Kak U3y4eHUe OCHOBHBIX TEOPETUUECKUX IOHATHUM, TaK U
O3HAKOMJICHHE CTY/ICHTOB C BOIIPOCAMH MPAKTUYECKON JIEATENLHOCTH CYI0B OOILIEH IOpUCANK-
nuu. ['maBHOE BHUMAaHHE aBTOPHI HACTOAIIETO y4eOHOro mocoOus YAENsoT BOIpocaM Ipa-
BWJIBHOI'O MPUMEHEHHUSI HOPM T'PaXkAaHCKOTO MIPOLIECCYaIbHOTO IIpaBa.

N3yueHnue Kypca paccuMTaHoO Ha JiBa CEMECTpa, [0 UTOraM IEPBOT0 CEMECTpPa CTYICHTHI
CHAIOT 3a4eT, a 110 OKOHYAHUH Kypca — IK3aMEH.

Hacrosmee yuebHOe ocodbue coAepKUT KpPaTKOE MU3JI0KEHUE OCHOBHOI'O TEOPETUYECKOTO
MaTepHuala 1Mo KaxI0ou TemMe, MPUMEPHYI0 TeMaTHUKy KYPCOBBIX M JUIUIOMHBIX PaboT, BBHIMOJ-
HSEMBIX MO M3yyaeMoW aucuuiinHe. Bmecre ¢ Tem crynentam cienyet nosb3oBarbest ['TIK
P® u yueObnukamu «Ipaxkganckuii nmpouecc B POy, «'paxknanckoe mporeccyaabHOe PaBoy.



TEMA 1. [lonsiTHe ¥ mpeaMeT IPazKIAHCKOro nmpouecca

[IpaBocynue 1Mo rpakJaHCKUM JejlaM OCYILECTBIIAETCS MYyTEM PACCMOTPEHUS U pa3pelie-
HUS B CyAeOHBIX 3acelaHusX TpaxkaaHckux gen. Ilon rpaxaaHckuMH AeramMu MOHUMArOTCS
JieNia, BBITEKAIOIIME WX IIHPOKOrO CIEKTpa OTHOIICHUN: KOHCTUTYIMOHHBIX, (PUHAHCOBBIX,
3€MEJIbHBIX, TPAXKIAHCKUX, TPYAOBBIX, CEMEMHBIX, )KWJIUIIHBIX U T.1.

I'pasxnanckoe mpoueccyaabHOE IPABO €CTh OTPACIb POCCHMCKOrO IIpaBa, MPEACTaBIAIO-
mast co00¥ COBOKYITHOCTh IIPABOBBIX HOPM, PETYIUPYIONINX OOIIECTBEHHBIC OTHOIICHUS B 00-
JIACTH OTIIPABJIEHUS MPABOCYAUS 10 TPAXKIAHCKUM JETIaM.

[IpeqmeTom rpaskJaHCKOTO MPOIECCYAILHOTO MpaBa SBISIFOTCS OOIECTBEHHBIC OTHOIICHHUS,
BO3HUKAIONIME B cepe Ipa)IaHCKOTO CYIONPOU3BOJICTBA, T.€. MPa)XIaHCKUN mpolecc — Jies-
TEIBHOCTh CY/1a U YYACTHHUKOB JIeJIa IO PACCMOTPEHUIO U Pa3pelICHUIO TpaXaaHCcKuX ei. B 60-
x rogax XX B. B mporeccyanbHOi Hayke Oblla BhICKa3aHa TOYKA 3pEHHS O IIUPOKOM MOHHUMA-
HUU TPaKJaHCKOT'O MPOLIECCYAIbHOTO MPaBa, T.€. O BKJIKOUYEHUU B HETO U JIEATEIIBHOCTH IO pa3-
PEIIEHHUIO TPAKIAHCKO-TIPABOBBIX KOH(MIMKTOB B TPETEHCKUX CyJaX, B KOMHCCHUSIX 110 TPYJOBBIM
cropam, B OpraHax HoTapuara, apoutpaxa u Ap. [losToMy B y3KOM MOHUMAaHUU TPaXTAHCKUI
MPOLIECC PACCMATPUBAIOT KaK TI'PaXKJTAHCKOE CYAONPOU3BOJICTBO, B IIMPOKOM — M Kak JIESTEIb-
HOCTb MHBIX CIENUAIBHO YITOJTHOMOYEHHBIX OPraHOB MO PA3PEIICHUIO CIIOPOB O MPABE U 3AILUTE
rpasa.

MeTtoa rpaskJaHCKOTO MPOILECCYaIbHOTO MpaBa ONpeAeseTcss OOJIBIIUHCTBOM aBTOPOB
KaK MMIIePaTUBHO-AUCIIO3UTUBHBIN, B KOTOPOM BJIACTEOTHOUICHHS COYETAIOTCS CO CBOOOION U
paBHOMpPaBUEM 3aMHTEPECOBAHHBIX JIMII, MIOCKOJIBbKY 005S3aTeIbHBIM CYOBEKTOM, HaJIeJICHHBIM
BJIACTHBIMU TMOJTHOMOYUSIMU SIBJSIETCS CYZ, NPUHUMAIOIIUNA OT UMEHU TOCyJapCcTBa pEUICHUE,
MOJIeKaIee B HEOOXOUMBIX CITy4asX MPUHYAUTEIbHOMY HCIOTHEHuI0. [TomHOMOUMS cyna B
X0Jle TPaXAAHCKOTO CYIONPOU3BOJCTBA CTPOrO YPEryJMpOBaHO IPOLECCYAIbHBIM 3aKOHOM,
OTCTYNAaTh OT KOTOPOro Hemb3s. C apyroil CTOPOHBI — BOSHUKHOBEHHUE TPAKIaHCKOTO MPOIIEC-
ca, €ro pa3BUTHE, NIEPEXO] U3 OAHOM CTAAWU B JAPYTYHO 3aBUCHT OT BOJIM 3aMHTEPECOBAHHOIO
muna. CTOpoHBI Tpollecca BIpaBe B cCiydasx, ompeaeneHHbx HopMamu ['TIK P®, BeiOpath
OTpeIeICHHYI0 MOJIENb MMOBEACHHUSI PU Pa3pelIeHUH ieia (MCTel] BIPpaBe: OTKa3aThCsl OT CBOE-
ro MCKa IMOJHOCTBIO TUOO B YacTH; U3MEHUTH MPEAMET, OCHOBAHMS, pa3Mep CBOUX HCKOBBIX
TpeOOBaHUI; OTBETYMK BIIpaBe: NpPU3HATH (HE MPU3HATH) HCK; CTOPOHBI MOTYT 3aBEPIIUTH -
JI0 MUPOBBIM COTJIAIIICHUEM ).

CucreMy rpax/1aHCKOTO MpOLIECCYaIbHOTO MpaBa 00pa3yeT CTPYKTYPHO OpraHW30BaHHAs CO-
BOKYITHOCTb TPAKJTAHCKUX MPOLECCYATbHBIX HOPM, PETYIMPYIOIIMX MTPABOCYAHUE MO TPAKIAHCKUM
nenam. B cucreMe ycioBHO BBIZICTISIIOTCS JIBE YacTH — o011ast 1 ocooenHasi. OOIyro 4acTh COCTaB-
JISTFOT TIOJIOKEHUS], OTHOCSIIIMECS 110 COJIEPKAHUIO KO BCEMY TPOIIECCY, OCOOSHHYIO — TOT0KEHHS,
PEryaupYyIOLIME TPOU3BOICTBO MO OTACIBHBIM CTaIUSIM U BUAAM CYJOIPOU3BOCTBA.

Hcrounnky rpaxaaHCKOro MpoLEecCyallbHOrO IIpaBa — IMPABOBBIE aKThl, COAEPIKAIIUE HOP-
MBI TPAXKJAHCKOTO IpolieccyainbHOro npasa. K takoBeiM cienyer otHecTu: KoncTuTtymuio PO,
MexXayHapoaHsie goroBopsl, enepanbusie Konctutyunonnsie 3akonsl, [ TIK PO, AIIK P® u
unbsie Genepanvubie 3akoHbl. [locranoBnenus Ilnenyma BepxoBHoro Cyna PO o0s3arenbHbl
JUISL CYIOB M IPYTHX JIWILI, PUMEHSIONIMX 3aKOH, 0 KOTOPOMY JaeTcsl pazbsicHeHue B [locra-
HOBJICHWH, OJJHAKO K MCTOYHUKAM IpaBa, paBHO Kak W 0000IIeHus CyneOHOM MPaKTUKH, Cy-
NeOHBII MpeneeHT, OHU HE OTHOCSATCS.



C 1 ¢espans 2003 r. Bctynun B cuny I'paxknanckuii [Iponeccyansubiii Kogeke Poccuii-
ckor Pexepanuy, KOTOPbIA BO MHOTOM II0-HOBOMY OIIPENENIWII MOPSIIOK CYAOIPOU3BOJICTBA B
cynax oOIiei IpUCcIuKInuU. D10 TpeTuit ['pax aHCcKuil mporeccyalbHbIN KOJICKC, TPUHSATHIN B
Poccun nocne pesomonnn. Panee nerictsoBanu Koaexkceol 1923 u 1964 r.

I'paxxnanckoe Cynonmpou3BOACTBO — 3TO MOPAJOK PACCMOTPEHHUS U pa3pelieHusl CylaMu
IPAXKIAHCKUX JeJI, ONpenesseMblii HOpMaMu MPOLECCYAIbHOTO 3aKOHOIATENbCTBA. 3aJayaMu
rpakJIaHCKOr0 cyaonpou3BoacTBa corjgacHo cT. 2 ['TIK P® sBnstoTcs npaBuibHOE U CBOEBpE-
MEHHOE PAacCCMOTPEHUE U pa3pelleHHe T'PakIaHCKUX Jei. Llenplo rpakIaHCKoOro CyAoIpou3-
BozcTBa ['TIK P® HazpiBaeT 3amuTy HapyIIEHHBIX WM OCIIAPUBAEMBIX IpaB, CBOOOJ U 3aKOH-
HBIX UHTEPECOB.

Buj rpakJaHCKOrO CyOMpPOM3BOJCTBA €CTh ONPEAEISIeMbI XapaKTepoM M CreupUKON
MOJIEKALIET0 3alIUTE MaTEPUAIbHOTO MIPAaBA WIM OXPAHAEMOI'0 3aKOHOM MHTEpeca MpoLeccy-
QJIbHBIN MOPSI0K BO30YKICHHS, PACCMOTPEHHUS, Pa3peUICHHs ONMPEIeICHHBIX TPYII IpakIaH-
ckux aein. I'TIK P® cymiecTBeHHO pacliupuil IEpeueHb BUIOB CYIOIPOU3BOJCTBA, K KAKOBBIM
ClielyeT OTHOCUTD:

1. HCKOBOE TIPOH3BO/JICTBO;
YIIPOIIIEHHOE MPOU3BO/ICTBO;
3. MIPUKA3HOE MPOU3BO/ICTBO;
4. 0c000€ TIPON3BOICTBO;
S, IIPOU3BOACTBO C Y4aCTUEM MHOCTPAHHBIX JIUILL;
6. MPOU3BOJICTBO, CBSI3aHHOE C HCIIOJIHEHHEM CYACOHBIX MOCTAHOBJICHHH M MOCTa-

HOBJICHU UHBIX OPTaHOB.

C nmpunsatuem KAC P®, npous3BoACTBO MO Jies1aM, BO3HUKAIOIUM U3 yOJINYHO-TIPAaBOBBIX
OTHOILLIEHUH, IIEpeCcTall CYIEeCTBOBATh KaK BUJ I'PA’KIaHCKOr0 CYIOIPOU3BOICTBA.

OCHOBHBIM U HanOoJIEe PaCIIpOCTPaHCHHBIM SBJIACTCA UCKOBOC CYAOIMPOMU3BOJACTBO, B IO~
pAIKE KOTOPOTO pacCMaTpHUBAIOTCS €Jla, CBA3aHHbBIE CO CIIOPOM O mpase. IIponecc mo Hencko-
BBIM BHJIaM CYJOIPOM3BOJCTBA OCYLIECTBISAETCA TAK)KE IO MPaBHUJIaM MCKOBOI'O IPOM3BOJI-
CTBA, HO C HCKOTOPBIMU HIBATUAMU HIIU AJOMOJHCHUAMH, YCTAHOBJICHHBIMU CIICIHAIbHBIMU
HOpMaMmH.

I'paxknanckoe CyJONpPOU3BOACTBO IMPEACTABIAET COOOH ABMKEHHE TPa)XIaHCKOIo Jeia B
Cylle, ONpPENEIECHHYI0 COBOKYITHOCTh 3TallOB, WIM CTaJWi, €r0 pacCMOTPEHUS U Pa3peLICHUs.
Cragnn rpa)xJaHCKOrO CYAOIPOM3BOJCTBA Pa3BUBAIOTCA B CTPOrO ONPEACICHHOHN IOCIIEN0Ba-
TEIBHOCTH, OJIHA CTAaJUs CMEHSET APYTYI0 M CTAaHOBUTCS BO3MOKHOHM TOJIBKO IIOCIE CO3JaHUS
OIPEAEIIEHHBIX YCIOBHIA.

Cranus nporecca — €ro OnpesieleHHas 4acTb, 00bEIMHEHHAs! COBOKYITHOCTBIO IPOLIECCY-
ATBHBIX JCHCTBUMN, HAITPABJICHHBIX HA JOCTMIKEHHUE CAMOCTOSTEIHbHOU (OKOHYATEIIHBHOW) TIEITH.
VYkazaHHasi COBOKYIHOCTb IPOIECCYaIbHBIX IEHCTBUI 00pa3yeT cofepiKaHnue KXo CTaauu
npouecca. ['paxk1aHCKUI IIpoLece JENIUTCS Ha CIEAYIOLIUE CTaUN:

1. MIPOU3BOJICTBO B Cy/I€ NEPBOIl MHCTAHIMH (pa3pelieHue aena 1no cymecrny). He-
KOTOPBIMH aBTOpaMH 3Ta CTaJAMs MOJPAa3/eNsIeTcsl Ha dTanbl: BO30OYXAEeHUE Jiena, 1ocyaeOHas
MOJITOTOBKA, CyAe0HOE pa30MpaTesIbCTBO, BEBIHECEHUE PELICHMUS;

2. MIPOM3BOJICTBO B Cy/I€ BTOPOM MHCTAHIINHY (AMEIUISIIHOHHOE MPOU3BOJICTBO);
3. MIPOU3BOJICTBO B CYJIe KacCallMOHHOW WHCTAHIINM;
4, HaJI30pHOE MPOU3BOJICTBO;



o. MIPOU3BOJICTBO IO MIEPECMOTPY PEIICHUS 0 BHOBb OTKPBIBIIMMCS WJIK HOBBIM 00-
CTOATCIIbCTBAM,

6. HCIIOJIHUTCIIbHOC ITPOHU3BOACTBO (He BCCMHU aBTOpaMU MPU3HACTCA B KAYCCTBC
CTaJINH MPOIIecca).

OTHOIICHUS, BOSHUKAIOIIUE B XOJE OTHPABICHUS IMPABOCYIUS, MOTYT OCYIIECTBIIATHCS
TOJILKO B TIOpsiIKE U (hopMax, KOTOPBIE YCTAHOBJICHBI HOPMaMH T'PAXKITAHCKOTO MPOLECCYyallb-
HOT'O 3aKOHOJ/IATENIbCTBA, YTO BJICUET 3a cO0O0M BaKHEHINME MOCIeNCTBUS. Bo-1IepBbhIX, B Tpax-
JTAHCKOM CYJIOTIPOU3BOJICTBE MOTYT COBEPIIATHCS JIHINb JICHCTBHS, MIPEIYCMOTPCHHBIE HOPMa-
MH TPOIIECCYaTbHOTO 3aKOHOJATEIbCTBA. BO-BTOPBIX, TPaXKAAHCKUE MPOIECCyaTbHBIE OTHO-
IICHUsI BCET/Ia MMEIOT (OpMY IMpOIECCYalbHBIX MPABOOTHOIEHUNA. B-TpeTbux, rpakaaHckoe
CYAOIPOU3BOJICTBO MPEACTABISAET cO0O0M HEPAa3pPBIBHYIO CBSI3b (ONPEACICHHYIO CUCTEMY) K-
CTBHIA M TIpaBooTHOMIEHUU. [To3TOMy MpaBocyue 1Mo rpakJIaHCKUM JeliaM OCYIIECTBIISICTCS B
OIIPEJICIICHHOW 3aKOHOM MpoIlecCyaabHON (opMe, MOl KOTOPOH CIlIeAyeT MOHUMATh CHCTEMY
TpeOOBaHUH, MPaBWII, TIPUHIIMIIOB, 3aKPEIJICHHBIX HOPMAaMHU T'PaXKJaHCKOTO MPOIECCYabHOTO
npasa. [IporeccyanbHas Gpopma oOecrieunBacT paBHbIC IIPABOBBIC FAPAHTUU 3aKOHHOCTH pa3-
pemenHwust criopa. Jliist mporeccyanbHO# (GOpPMBI XapaKTEPHBI CIICAYIONIHE YSPTHI:

—  TMOPSAIOK PACCMOTPEHHSI M Pa3pelICHus el CTPOro ONpEIeIeH HOPMaMH IPaXKIaHCKO-
'O TIPOIIECCYaIbHOTO MPaBa;

—  3aMHTEPECOBAHHBIC B MCXOJE JeJIa JINIA TOJIb3YIOTCS IPAaBOM Y4acTBOBATh B pa3Oupa-
TEJBCTBE JeJla M OTCTaMBaTh CBOM IPaBa U MHTEPECHl HA TPHUHIUIIAX PABHOIPABUS U COCTA3a-
TEJIBHOCTH;

— cyneOHOe pelieHue Mo /ey JOKHO ObITh OCHOBAaHO Ha (paKTax, YCTAHOBJICHHBIX B
CyaeOHOM 3ace/laHu| MPH MOMOIIIHN J0KA3aTeIbCTB U COOTBETCTBOBATh 3aKOHY.

Ctporoe colOmroieHrne mporeccyalbHol (Gopmbl TOKHO obOecreunBaTh OOBEKTUBHOCTD
pa3buparenbCcTBa MO ey, YBaKEHHE K CYAy W 3aKoHY. be3 coOmto/ieHus MpolieccyanbHOM
(hOpMBbI HEBO3MOXKHO JOOUTHCS 3aKOHHOTO U 000OCHOBAHHOTO PEUIEHUS MO AeIy.

TEMA 2. IIpuHOMnbI rpazkIaHCKOro NpoueccyajabHOro npasa

[IpuHIMIaMK TpakJaHCKOTO MPOLIECCYaIbHOTO MpaBa Ha3bIBAlOT (pPyHAaMEHTaJbHBIE MO-
JIO’)KEHUS, OCHOBOIIOJATaOIUE MPAaBOBbIE MJEH, KAaK 3aKpEIUICHHbIE B HOpPMax IpaBa, Tak U
BBIBOJIMMBIE U3 HUX. [loka MpUHIMIBI HE 3aKpEIUIEHBl B HOpMax IIpaBa, OHU SIBISIOTCS Hayd-
HOM JOKTpUHOMW. [IpuHIMI CTaHOBUTCS MPAaBOBBIM IIOCIIE PACKPBITHS €r0 CyTH B HOPME IIpaBa.
[IpyHIMIBI yCTaHABIMBAIOT COAEPXKAHUE, CTPYKTYPY I'PakJaHCKOTO IMPOLECCYAIBHOrO MpaBa.
OHu omnpeaensioT Leidb Ipolecca U METOAbl JOCTHKEHHUS 3TON LEeNH, XapaKTepU3yIoT Coaep-
KaHHe JNEeSTEIbHOCTH CYObEKTOB I'Pa)/IaHCKOI0 MPOLECCYaJbHOrO MpaBa, ONpPENesoT cyle-
CTBEHHBIE YEPTHI, BEIPAXKAIOIINE CYIIHOCTH MPOLIECCYaIbHOTO MpaBa.

[IpuHIMIIBI TECHO B3aUMOCBSI3aHbl U 00Pa3yIOT OJHY JIOTMKO-TIPAaBOBYIO cUCTeMY. ToJIbKO
B35IThI€ BMECTE B KAYECTBE CUCTEMBI OHM XapaKTEPU3YIOT IPaXKAAHCKOE MTPOLIECCYATIbHOE NTPaBO
KaK (yHAaMEHTAJIbHYIO OTpPAacib MpaBa M ONPEESIOT MyOJINYHbIN XapakTep CyAONpOU3BOI-
CTBa.

B Hayke rpaxxaaHcKoro mpoliecca MpPUBOJIATCS pPa3IUYHble KPUTEPUH KIACCH(PHUKAIMU
MPUHIUIOB. B kauecTBe caMoro oO1ero OCHOBaHUS KJIACCU(PHUKAIMKU TPHHSITO BBLICIATH Xa-
pakTep HOPMaTUBHOTO UCTOYHUKA, B KOTOPOM 3aKpEIUICHbI MPUHIMIBI (B CBA3HM C 3TUM BblJe-
JISIOT: KOHCTUTYIMOHHBIE U MPUHIMIIBI TPAXKIAHCKOTO CYIOIPOU3BOJICTBA, 3aKPEIICHHbBIE OT-
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pacieBbIM 3aKOHO/IATENICTBOM), a TAKXKe 00JIACTh ACUCTBUS MPUHIUIMA (TI0 STOMY OCHOBAHUIO
pa3nuyaroT: OOLIeTpaBOBbIe, MEKOTpACIEBble M CHEHU(PUUECKUE MPUHIMIIBI I'PaXKIAHCKOTO
rpoiiecca).

['TIK P® peranu3upyeT opraHu3aliMOHHbIE TPUHIIUIIBI IPABOCY U, 3aKperieHHbie B KoH-
ctutyuu PO (MpUHIMUMIBI OCYIIECTBICHUS TPABOCYIUS TOJIBKO CYIOM, HE3aBUCUMOCTH CyJlei
IIPU OCYIIECTBIICHUU MPABOCYAMS, MPUHIIMI S3bIKAa CYAONPOU3BOJICTBA, INTACHOCTH U T.1.), U
Oasupyercs Ha DenepaaTbHOM KOHCTUTYIIMOHHOM 3akoHe oT 31 nexabps 1996 r. "O cyneOHoM
cucteme B Poccuiickoit ®deneparun’.

[TpuHIMN 3aKOHHOCTH O3HAYaeT, YTO MpPU3HAHHE, COONIO/ICHUE U 3alllUTa MpaB U CBOOOA
YeJI0BeKa U TpakJaHWHA — 00S3aHHOCTh TOCYAApCTBa, a JACATEIBHOCTh B TPAXKJAHCKOM CYHO-
MIPOU3BOJICTBE JIOJKHA OCYILIECTBISATHCS MIPH CTPOTOM COOJTIOIEHUH 3aKOHA.

[IpuHIMnI paBHOMpaBUs O3HAYAET IOPUAUYECKOE U (PaKTHUUECKOE PAaBEHCTBO BCEX CYOBEK-
TOB IpaBa Iepe]l 3aKOHOM, B COOTBETCTBUHU C MPUHLIUIIOM PABEHCTBA CTOPOH CTOPOHAM IpO-
1ecca IpeaoCTaBIsIOTCS OMHAKOBBIC IMPOLIECCyallbHbIE BO3MOXKHOCTH B BBIOOpE IpOLIEeCCy-
aJIbHBIX CPEICTB U MOJIEJIEN MOBEICHHUS.

[Ipuniun sa3sika cyaomnpousBocTBa B Poccuiickoit denepanun 03Ha4aeT, 4YTo CyJONPOU3-
BOJICTBO BEJIETCS HA PYCCKOM SI3bIKE, a B peciy0iinkax B cocraBe P®, aBTOHOMHBIX 00pa3oBaHU-
SIX — Ha S3bIKE PECITyOIMKH, aBTOHOMHOTO 00pa30BaHMUs WIIM Ha SI3bIKE OOJBIIMHCTBA HACEIICHUS
JaHHOM MecTHOCTHU. Jluia, ydacTByromue B Jiene, U, HE BIAJCIOIINE TaKUM SI3bIKOM, BIIpaBe
IIPUIJIACUTD [IEPEBOTUMKA.

Takum 06pazom, IPUHIUI A3BIKA CYAONPOU3BOJICTBA 3aKIIOYAETCS B IOPUIUYECKON o0ec-
MEYEHHOCTH YYaCTHUKAM IpOIECCa, HE BIAJCIOLIUM SI3bIKOM, HA KOTOPOM BEJETCS MPOU3BO/I-
CTBO, Y4aCTBOBATh B MPOLECCYANIbHBIX ACHCTBUAX, PEAIN30BBIBATh CBOU IIPABOMOYUS, UCIIONb-
3ys CBOU POJIHOM A3BIK.

[IpyHIMI TJIaCHOCTH: B HAYYHOM MPOLECCyaIbHOW JIUTEpaType 3a4acTylo INIACHOCTh WM
MyOJIMYHOCTh ONpEeNesieTcsl Kak MpaBO MPHUCYTCTBHUS MOCTOPOHHMX JIMIl B 3ajie CyAeOHOro
3aceaHus Ui O3HAKOMJIEHHS CO BCEM IMPOUCXOASIINM. JlyMaeTcsi, YTO TaKoH OOLEeNpUHSTHIN
MO/IX0JT K MOHMMAHHUIO MPUHIIUIA [JIACHOCTH HE BbIpAXKaeT UCTUHHOW CYIIHOCTHU 3TOTO MPHH-
nuna. ['macHOCTh — 3TO AOCTYHNHOCTH JUIsSl CBEACHUS IIMPOKUX Macc OOLIeCTBEHHOCTH MH(DOP-
Maluy O ACSITEIbHOCTH TE€X WM MHBIX OPraHOB, JHIL, opraHn3zanuid. CoaepaHueM IpUHIUIA
TJIACHOCTH SIBJIIETCSI IPABOBOM MEXaHU3M peau3alii 3TOro MPUHIMIA: TPUCYTCTBUE MyOIH-
KU B 3aJI€ CyJia, BO3SMOXKHOCTb IIUPOKOTO OCBEIIEHHs Mpoliecca CpeicTBaMU MaccoBOi HH(POP-
Manuu. CreyeT y4uTbIBaTh MCKIIOYEHHS U3 ATOrO NpUHLUIA, ycTaHoBieHHble cT. 10 T'TIK
P®.

[punnmn dpopmanbHON (CyeOHON) HCTUHBI O3HAYaeT TpeOOBaHHUE K CyObEeKTaM Ipolecca
MIPUHATH BCE MEPHI JUUIsl BBISICHEHHS JEMCTBUTEIBHBIX OOCTOSITENBCTB Jieda, a TaKXkKe BCIO CH-
CTEMY MpOLIECCYalTbHbIX CPEJICTB M TapaHTHIl, 00ECleUnBaIOLINX BBIHECEHHE MPABOCYIHOTO
pemienust. B Hacrosiee Bpems OOJBIIMHCTBO aBTOPOB OTKAa3bIBAIOT MPUHLUIY OOBEKTUBHOU
WCTHHBI B MPU3HAHUM, HE OTHOCS €r0 K YMCIy MPHUHLUIIOB I'PaXXJAHCKOTO M apOUTPaKHOTO
npouecca. Takas nepeMeHa BO B3IJIs4aX BbI3BaHA U3MEHEHHUSIMH B IIPOLIECCYATIbHOM 3aKOHO/a-
TenbeTBE. Tenepb 3akoHOJaTeNb HANPSAMYIO HE CTAaBUT NEpes CYJOM LN YCTaHOBUTH 0O0bEK-
THUBHYIO HUCTUHY IO JIeNy, a TaK)Ke He MPEAOCTABISIET Cyy MPOIecCyalbHbIX CPEICTB, o0ecme-
YUBAIOUINX YCTAHOBJIEHHE HCTUHBIL: CyJ Oojiee He 00s3aH BOCHOJHATH YNYIIEHUS CTOPOH, HE
BIIpaBe MO CBOEW MHUIMATHBE COOMPATH JI0KA3aTENbCTBA, BBIXOIUTH 3a Mpeiesbl HCKOBBIX Tpe-
6oBanuil u T.1. HoBOe conepkaHuEe MPUHIUIIOB COCTS3aTENBHOCTH M JUCHO3UTHBHOCTH B



rpaXJaHCKOM Mpoliecce BiIeYeT W3MEHEHHE MOHMMAaHUS MPUHIMIA OOBEKTUBHOM HCTHUHBI U
MIPABOBBIX CPEJICTB €0 Pealn3alliy, YTO MO3BOJISIET B COBPEMEHHBIX YCIOBHUAX 0003HAYHUTD €ro
Kak npuHIun popmanbHoit uctunbl. [Ipu 3TOM Cyq ocTaeTcss €TMHCTBEHHBIM CYOBEKTOM OCY-
IIECTBIISIONIMM OPTaHU3aLNI0 pa30upaTeNbCTBA JIeia U IeJIeHANPaBIeHHOE PYKOBOJICTBO MPO-
LIECCOM U 00s3aH MPUHATH MEPHI K BBIHECEHUIO 3aKOHHOTO U 00OCHOBAHHOT'O PELICHHUS.

[TpuniunuaneaeiM MoMeHTOM HOBOro ['TIK P® sBisiercst ycuiieHMe TPUHIUIIOB COCTS3a-
TEIBHOCTU U TUCIO3UTUBHOCTH, MPEANOIAralouuX akTUBHOCTh CTOPOH M B HaWOOJbIIEH CTe-
IIEHU MPUCYLIUX COCTA3ATENBHON CUCTEME MPABOCYAMS, PACIPOCTPAHEHHON B CTpaHaX aHIJIO-
CaKCOHCKOW MpaBoBO# cucTeMbl. COCTA3aTeNIbHOCTh 03HAYAET, YTO MPOLIECC MPOTEKAET B op-
M€ TPOLECCYaTbHOTO MPOTUBOOOPCTBA CTOPOH JIENa, B CBSI3U C Y€M 3aMHTEPECOBAHHBIC JINIIA
00s513aHBl CaAMOCTOSITENIFHO MPEICTABIATH JOKAa3aTeIbCTBA (PAKTOB, HA KOTOPHIE OHU CCHUIAIOT-
csl, pa3peleHue J00ro BOMpoca, BO3HUKAIOILIETO M0 X0y Mpoliecca, BO3MOXKHO TOJBKO Ha
OCHOBE BCECTOPOHHETO €ro OOCYXKJIEHHUsS BCeMHU JHIaMH, Y4acTBYIOIIUMHU B jene. B camom
o011eM BHI€ JUCTIO3UTUBHOCTh MOXKHO OMpPENEINTh KaKk CBOOOAY PaclOpsKEHUs CBOMMH Ma-
TEepHAJIbHBIMH MIPaBaMU U MPOLIECCYaTbHBIMU CPEICTBAMU ISl CYyOBEKTOB MPABOOTHOIICHUS B
LeJSIX 3allMThl CBOMX MPaB U OXPaHSEMbIX 3aKOHOM HMHTEPECOB, MOCPEACTBOM BO3OYKICHHUS,
JBUKEHMSI JIeJla CO CTauM Ha CTaJAMIO U MIPEeKpallleHus mpouecca.

Opnnako, xak u B I'TIK PCOCP 1964r., B peiictByromem ['TIK P® npunuummnsl cocrsizatens-
HOCTU U JIUCIIO3UTUBHOCTU HE CYILECTBYIOT B «YUCTOM BHJE», a OIPAaHUYUBAIOTCSI BOCIIOJIHU-
TenbHBIME (QyHKIMsAME cyaa. Cyn, coxpaHss HE3aBUCUMOCTh, OOBEKTUBHOCTh U OECIIPUCTPACT-
HOCTb, OCYILIECTBIISIET PYKOBOJICTBO IPOLECCOM, Pa3zbsCHSET JIULAM, YYaCTBYIOLUIUM B JI€N€, UX
MpaBa U 00S3aHHOCTH, MPEIYNPEKIAET O MOCIESICTBUSIX COBEPIICHUS WM HECOBEPIICHUS MPO-
LECCYaJIbHBIX ACUCTBUMA, OKA3bIBACT JIMIAM, YYACTBYIOLLMM B J€Ji€, COACHCTBUE B pealln3allii UX
npas. [Ipy 3TOM NpUHIMI COCTA3ATENBPHOCTH JODKEH COYETaThCs C MIPUHLIUIIOM PaBEHCTBA, CO-
3JIAI0IIMM TPEANOCHUIKU ISl TOTO, YTOOBI CTOPOHBI B YCJOBHUSIX PEATbHOW COCTSI3aTEIbHOCTH
uMenn (PaKTUYECKH paBHbIE MPABOBbIE BO3MOKHOCTH 3aLIUTHI CBOUX MHTEpecoB. JlaHHbIe MO0-
KEeHUs HaluM otpaxkeHue B cT. 12 I'TIK PO.

[Ipuaumn yctHOCTH cyaebHoro pazbuparenbcra 3akperuieH B ¢r. 157 I'TIK PO, yto o3Ha-
YaeT yCTHYIO (opMy BOCHPUATHS MHGPOpPMALMU CYyJOM M Yy4acTHUKaMH mporecca. [InceMeH-
HBIE JI0Ka3aTeJbCTBA 005A3aTENIbHO OIVIAIIAIOTCS B XO/€ MX MCCIIEOBAaHUS B CyJAeOHOM 3acena-
HUM. YcTHast popMa COBEpIISHUS NMPOLECCYaIbHBIX AeWCTBUI 00yciIaBIuBaeT HEOOXOJUMOCTb
¢uKcay B MUCbMEHHOM BHJIE CBEJICHHH O MPOBEJEHHBIX MPOIECCYaTbHBIX JEHCTBHUIX M UX
pesynbratax, nodtomy cr. 230 I'TIK P® neranbHO periiaMeHTUPYET MOPSAJOK COCTaBIECHUS
MIPOTOKOJIA.

[IpuHIMI HENPEPHIBHOCTH O3HAYAET, YTO CyA€0HOE 3aceTaHne M0 KaXI0MY JIeTy JTO0JKHO
MIPOUCXOJUTH HEMPEPHIBHO, KPOME BpEMEHU i OTAbIXa. TOJIBKO MPHU COOMIOACHUH JTaHHOTO
NpUHIUNAa HWH(pOpMAIMs, MOJIY4YeHHAs B XOJ€ NpoIlecca, MOKET COXPAaHUTbCA B CO3HAHUH
CYIbH, YTO ITO3BOJIMT MPABUIIBHO OLIEHUTH J0KA3aTEIbCTBA M0/l HETIOCPEICTBEHHBIM BIIEUaTIIE-
HueM. Jlo oTyokeHus aena 1uOO0 BHIHECEHUS MMOCTAHOBIEHMS CyJ HE BIpaBE paccMaTpUBATh
Apyrue nena. B kauecTBe MCKIIOYEHMS] M3 ATOrO NPHUHILMIA CIEIyeT Ha3BaThb BO3MOYKHOCTH
COCTaBJIEHUs] MOTMBHPOBAHHOTO PELICHHs B CPOK He Oojiee 5 THEH ¢ MOMEHTa ImpoBo3rJalie-
Hus pe3omotuBHOM yacTu (1. 203 I['TIK PD).

[TpyHIMIT HEMOCPEACTBEHHOCTH O3HAYAEeT, YTO CYyHbs, PACCMATPUBAIOLIUMN /€70 00s3aH
JUYHO BOCTIPUHUMATH COOpaHHBIE TIO JIeTy Joka3arenbcTBa. B coorBercTBum co ct. 157 I'TIK
P® npu 3aMeHe cyapr pa3oMpaTenbCTBO Jie7ia HAYMHASTCsl CHadasa. VICKimroueHus : cyaeOHbIe
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nopyuenus ( c1.62-63 I'TIK P®), obecneuenue noka3aTeabCTB 10 BO3OYXKACHUS Jena B Cyae
(cT.64-66 I'TIK P®), nonpoc sBUBIIMXCS CBUAETeNEH rpu oTioxeHuu aena (cr.170 I'TIK POD).

TEMA 3. I'paxknanckue npoueccyajibHble IPABOOTHOIIEHUS U UX CYObEKThI

I'paxxnanckue mnpoueccyalbHble MPABOOTHOLIEHHUS — 3TO YPETyJIHPOBAaHHBIE HOPMAMHU
IPAXKJAHCKOrO MPOILECCYaJbHOIO IpaBa OTHOLICHMS, BO3HUKAIOIIME B MEPUOJ ACSATEIbHOCTH
CyJla IO OTIIPABJICHHUIO NPABOCYIHS MEXKIY CYAOM M YYaCTHUKAMM I'PaKJAHCKOrO IIpoLecca.
[IporeccyanbHble OTHOIIEHUS MOTYT CYIIECTBOBATH TOJNBKO B (hOpMe MPaBOOTHOIICHUH, T.€.
MOT'YT BO3HMKHYTb JIMIIb TOT'ZA, KOI/A 3TO IPEIyCMOTPEHO IIPOLECCYAIbHBIM 3aKOHOM. Eciu
KTO-JIN0O M3 YYaCTHUKOB CyAcOHOTO pa30oMpaTenbCcTBa COBEPIIACT JCHCTBUS, HE MPEAYCMOT-
PEHHBIE 3aKOHOM, TO TaKUE JEUCTBUS HAJ0 NMPU3HATh HE3AKOHHBIMH.

[IpouieccyanbHble OTHOLICHHS] OPraHUYECKH CBSI3aHBI MEXAY co00ii B cuctemy. OHU BO3-
HUKAIOT ¥ Pa3BUBAIOTCA IOCJIEIOBATEIbHO, 00pa3ys ompenesneHnbie rpymnmnbl. CyaonpousBoI-
CTBO I10 PA3PELICHUI0 KOHKPETHOTO IPakJIaHCKOTO JieJa — BCEra CJI0KHasi CUCTeMa MpPaBooT-
HOIIIEHUH, cOoCTOsALIasl U3 €AMHUYHBIX JIEMEHTapHBIX PABOOTHOLIEHUI THUIA «CYJ — HUCTEL»,
«CYIl — CBUAETENbY, «CyA — 3KCrepT» H T.II. IIpeanochuikaMu BOSHUKHOBEHHS TPa)KIaHCKUX
IIPOLIECCYAIbHBIX NMPABOOTHOLIEHUN SBIIAIOTCS: HAJIMYKUE HOPMBI IIpaBa, IpelycMaTpUBarOLIEH
BO3MOKHOCTb BO3HMKHOBEHHsI JIAHHOT'O IPAaBOOTHOILIEHHMsI, a TaKKe IIpolieccyaibHas IMpPaBo-
CIIOCOOHOCTh CYOBEKTOB, BCTYMAIOMIUX B JAHHOE MpaBooTHOoUmIeHHe. OCHOBaHUEM BO3HHKHO-
BEHMSI, U3BMEHEHHS U MPEKPAIICHUs MIPOLIECCYalbHbIX MPABOOTHOLIECHUN SBIISIIOTCSA MPOLECCY-
alNbHbIe opuanYecKkue (akThl, T.e. (aKThl, ¢ KOTOPHIMH MPOIECCYAIbHBIN 3aKOH CBSI3bIBACT
HACTYIUJICHHE KAaKUX-JIHOO MPaBOBBIX MOcieAcTBUM (Hampumep, cT. 216 I'TIK PO npexycmar-
pUBaET BO3MOXKHOCTH ITPUOCTAHOBIICHHUS IIPOU3BOACTBA MO JENY BCIEACTBUE HAXOXKICHHUS CTO-
POHBI B JIEUEOHOM YUPEKIEHHUH), NEUCTBUS CyJa U YYACTHUKOB JI€Ja, COBEpIIaeMble B TOPSJI-
K€, PEeyCMOTPEHHOM HOPMaMH IIpaBa.

[IpoueccyanbHOEe NPABOOTHOLIEHHE COCTOUT W3 CIEAYIOIIUX D3JEMEHTOB: CyOBEKThl —
YYaCTHUKH CYJONPOU3BOJCTBA, OOBEKT — CIIOPHOE MaTepHUaJIbHO-IPAaBOBOE OTHOILIEHHUE, 3a-
LUIIAEMOE CYJOM IIPU Pa3pelICHUH Jella, COAepKaHUE — IPOLIECCYalbHOE IEUCTBUE, IPENY-
CMOTPEHHOE HOPMOH IPOLIECCYaIBbHOIO IIpaBa.

Bcex cyObekToB mporiecca MOKHO KIAaCCH(PHUIIMPOBATH HA OIpe/IeJICHHbIE TPYIIBI B 3aBU-
CUMOCTH OT UX OTHOLLIEHHMS K JIely, HaXOJALIEMYCs Ha pACCMOTPEHUH, IPOLIECCYAIbHON POJIH,
KOTOpasi MPU3HAETCs 3a JIMLOM B KOHKpeTHOM jesne. CyObeKTOB IpakJaHCKUX MpOLecCyalb-
HBIX MPABOOTHOIIEHUI B 3aBUCUMOCTH OT HaJIM4YWs BJIACTHBIX MOJHOMOYHMM MPHU pa3pelIeHUn
nena MOXXHO nugdepeHIupoBaTh Ha IBE TPYIIIHL:

1. Cyn, xak oOs3aTenbHBIA BIACTHBIN CyOBEKT MpoIlecCyalbHBIX MPAaBOOTHOIIEHUN. Ero
JEUCTBUS U YKa3aHUs 00s13aTeNbHBI 1711 OCTAIBHBIX YUaCTHUKOB CYJOTPOU3BOICTBA.

B neiictByromem I'TIK P® cymiecTBeHHO M3MEHWINCH MOJIOKEHHUSI, Kacaroluecs cocTaBa
Cyla, a TaKKe MPUHIUIA COUYETAHUS €JUHOIMYHOTO U KOJJIETHAIBHOIO PAaCCMOTPEHUS Tpax-
nanckux gen. I'TIK PCOCP npegycmarpuBain KOJUIETHAIbHOE PACCMOTPEHHE JIET CYJIOM Iep-
BOW MHCTAHIMHU B COCTABE CYJbH U JIByX HApOJHBIX 3acenaresieid. Tenepp HHCTUTYT HAPOIHBIX
3acenareneit u3 I'TIK P® uckmouen. Cornacuo ct. 7 I'TIK PO Bce nena B cyne nepBoil WH-
CTAaHIMM PAaCCMaTPUBAIOTCS CyAbEW €AMHOJINYHO, 332 HCKIIOYEHHEM CIy4yaeB, MPSMO Ipery-
cmotpeHHbIX ['TIK P® u uHbMH (enepanbHbIMU 3aKOHAMM, KOTJa Jeja paccMaTpUBaOTCA
KOJUIETHAJIbHO B COCTaBe Tpex npodeccuoHalbHbIX cyzeil. ['paxknanckue aena B cynax kKacca-
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LMOHHOM M HAJ30pPHOM MHCTaHUUHN CyAbl PACCMATPUBAIOT KOJUIErHaibHO. MUpPOBBIE CyapU B
Poccuiickoit @enepanun ABIAIOTCSA CyAbsIMH 0OLIeH IOpUCIUKIUN cyObekToB PD u BXOAAT B
enuHyto cyneOHyro cuctemy Poccuiickoit @eneparuu. [TomHoMouns, TOPSAOK ACSATEIBHOCTH
MHPOBBIX CyJleld U MOPSAIOK CO3/JaHMS JTOJDKHOCTEH MHMPOBBIX Cyael ycTaHaBiauBaroTcs KoH-
crutynueit P®, 3akoHoM 0 cyneOHOW cucTteMe, MHBIMH (elepalbHBIMA KOHCTUTYITMOHHBIMH
3aKOHAMH, B T.4. 3aKOHOM O MHUPOBBIX CY/AbSX, a MOPAJOK Ha3HaueHus (M30paHusi) U eATelb-
HOCTH MUPOBBIX CyJiell yCTaHaBIUBAETCs TaK)Ke 3aKOHAMU CyOBbeKTOB PO.

2. Y4acTHHKH TIpoliecca, HE HaJelICHHbIE BIACTHBIMH IOJHOMOYMSMH TPH pPa3pelIeHUH
nena. OTU CyOBEKTHI, B CBOIO O4Yepellb, B 3aBUCHMOCTH OT 3aMHTEPECOBAaHHOCTH B MCXOJIE JieNa
MIOAPA3JACIAIOTCS HAa JBE TPYIIIBL JIMIA, YYaCTBYIOIIME B JIEJI€, U WUHBbIE YYAaCTHUKHU IIpouecca
(JMua coneNCTBYIONINE TPABOCYAMIO).

JIuamu, y4acTBYIOIIMMU B J€JI€, SIBJISIOTCSI CTOPOHBI, TPETHH JIMIIA, POKYPOP, JUla, 00-
palaronmecs: B CyJ 3a 3allUTol MpaB, CBOOO M 3aKOHHBIX MHTEPECOB APYTUX JIUI] UIU BCTY-
MAaIIKMe B IPOLECC B LEJAX Ja4d 3aKJIIOUYEHUS 110 OCHOBAHUAM, IPEAYCMOTPEHHBIM CTaThSIMHU
4,46 u 47 I'TIK PO, 3asgButenu u Apyrue 3aMHTEPECOBAHHBIE JIMIIA 10 JieJlaM 0c000To Mpous-
BOJACTBA. Jluia, yyacTByrouue B J€le, OTIMYAKTCSA OT JAPYTUX YYAaCTHUKOB IPAKIAHCKOTO
rporecca TeM, YTO OHM BBICTYNAKOT OT CBOEr0 MMEHM, MMEIOT CAMOCTOSTEIbHBIN FOpHUIUYe-
CKMI MHTEPEC B PAa3pELICHUN JIeIa U IPAaBO HA COBEPIICHUE IOPUANYECKH 3HAYUMBIX JEUCTBUI
OT CBOET0 MMEHHU, UMEIOIINX 3HAUYEHUE /I BOSHUKHOBEHUS, PAa3BUTUS U NPEKpaIlleHus Ipax-
JAHCKOTIO Ipo1ecca.

JIuua, ydacTByomue B Jieie, 3aMHTEPECOBAHbI B UCXOJE Jea JUYHO MAaTepUaIIbHO U IIPO-
L[eCCyaJbHO (HampuMep, CTOPOHBI, TPEThU JIUIIA, 3asIBUTEIH 10 JIeJaM 0cOo00ro MpOU3BOJICTBA,
10 7ieJiaM, BO3HUKAIOIIUM M3 MyOJIMYHBIX MPABOOTHOIICHHI). 3aMHTEPECOBAHHOCTh B paspe-
IIEHUU JIeJa MOKET OBITh MHOM: TOJBKO MpOIecCyaabHOM, JINOO MpecieoBaTh HeIH 3alluThl
IIpaB U UHTEPECOB JIPYI'UX JIMI UK oOlIecTBa (HanmpuMep, IpoKypop U Apyrue juia, oopaiia-
IOIINECS 3a 3aIIUTON MpaB, cCBOOO/ M 3aKOHHBIX HHTEPECOB JIPYTUX JIMII).

Jluna, yuactBytromue B jaene, B coorBercTBur co ¢1.35 I'TIK P® nmeroT nmpaBo 3HAKOMUTB-
csl ¢ MaTepuajamH Jena, JelaTh BBIIUCKU U3 HUX, CHUMAaTh KOIHH, 3asBJISTh OTBOJBI, MpE-
CTaBJIATH JOKA3aTENIbCTBA U y4acTBOBAaTh B MX MCCIENOBAaHUU, 337aBaTh BOIPOCHl JPYTUM JIU-
11aM, YYacTBYIOIIMM B JI€JI€, CBUJETENSAM, SKCIIEPTaM U CIIELUAINCTaM; 3asBIATh X0aTalCTBa,
B TOM 4Hciie 00 UCTpeOOBAHNY J10KA3aTENIbCTB; AaBaTh OOBSICHEHUS CYAY B YCTHOW U MUCbMEH-
HOM (hopMe; MPUBOIUTH CBOM JIOBOIBI TI0 BCEM BO3HMKAIOIIMM B X0J1€ CyA€0HOr0 pa3dupareib-
CTBa BOIPOCAM, BO3pakaTb OTHOCUTENIBHO XOJATAalUCTB U JOBOJOB APYIHMX JIMI], Y4aCTBYIOIIHUX
B Jieiie; 00XaoBaTh CyieOHbIe TOCTAHOBJICHMS U MCIOIb30BaTh MPEAOCTaBICHHbBIE 3aKOHOa-
TEJIBCTBOM O T'PakKIaHCKOM CYZONPOMU3BOJICTBE ApPYyrue mpoleccyaiabHble npasa. Jluna, ygacr-
BYIOIIHE B JI€JI€, TOJKHBI TOOPOCOBECTHO IMOJIb30BATHCS BCEMHU MPUHAAICKAIMMHI UM TpoIiec-
cyansHbIMU npaBamu. B ¢1.35 I'TIK P® nepeunciens! ganeko He Bce MpaBa, KOTOPHIMU MOYKET
BOCIIOJIb30BaThCA JIMIIO, y4acTBYIOIIee B Aeje (Hampumep, IpaBo Ha MOJTyYeHHE KOMHH pelie-
HUS CyJa JUIAMM, YYacCTBYIOIIMMHU B JieJie, HO HE MPHUCYTCTBOBABIIUMH B CyJeOHOM 3acesa-
HUH, B IOPSJIKE, TpeycMOTpeHHOM cT. 214 T'TIK P®).

JIuna, yyacTByIoIIMe B jenie, HeCyT IpolieccyaiabHble 00s3aHHOCTH, ycTaHoBiIeHHbIe ['TIK
P®, npyrumu denepanbHbiMU 3akoHaMU. [Ipu HEMCIIOTHEHUH TpoIecCyalbHBIX 00sI3aHHOCTEN
HACTyHaroT MOCIEACTBUSA, PEyCMOTPEHHBIE 3aKOHOIATEIBCTBOM O IPAKIAHCKOM CYJIOIIPON3-
BojcTBe. Tak, B coorBeTcTBHH CO CT. 159 I'TIK P® nuity, HapymaromnemMy mopsjaok B cyaeO0HOM
3acejaHuy, MpeAceNaTeNbCTBYIOIMNI OT UMEHHU cyla oOBsABIsAeT mpeaynpexaenue. [Ipu mo-
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BTOPHOM HapyIlIEHUU MNOpSAAKAa JIMIO, YYaCTBYIOLIEE B JEJE, WM €r0 IPEACTABUTEIb MOTYT
OBITH yJalleHbl U3 3ajla CyJeOHOro 3acelaHusl Ha OCHOBAHUH OIpEIeJICHUs Cy/la Ha BCE BpeMs
CyJeOHOro 3acejaHMsl UM 4acThb €ro. B mocnenHeM citydae npeaceaaTebCTBYOIINM 3HAKOMUT
JIML0, BHOBb JOIYIIEHHOE B 3aJl 3aCEIaHUs, C MPOLECCYaIbHBIMU JICHCTBUAMH, COBEPIICHHBI-
MH B €ro OTCyTcTBUE. ['paxkiaHe, NpPUCYTCTBYIOIIME B CyJeOHOM 3aceJaHMH, 3a MOBTOPHOE
HapyLICHHE NOPsIKa YIAISIOTCS 110 PACIOPSHIKEHUIO IIPEICEAATEIbCTBYIOIIErO U3 3aJla 3ace/a-
HUS Ccy/la Ha Bce BpeMs cyneOHoro 3acenanus. CyJ Takke BIpaBe HAJOKUTh Ha JIML, BUHOB-
HBIX B HapyIIEHUH MOPsAKA B Cy/IeOHOM 3aceanuu, mrpad B pa3mepe 10 1 Teicsiun pyOen.

Cornacuo ct. 99 I'TIK P® co cTopoHsl, HeJOOPOCOBECTHO 3asiBUBIIEH HEOCHOBATEIbHBIN
UCK WJIHM CIIOp OTHOCHTEIBHO MCKa JHOO CHCTEMAaTHYEeCKH NMPOTHUBOJCHCTBOBABIICH MPAaBHIIb-
HOMY ¥ CBOEBPEMEHHOMY PAaCCMOTPEHHIO U Pa3pELLEHUIO eI, CY MOXKET B3bICKATh B IOJIb3Y
Jpyroi CTOPOHBI KOMIICHCALMIO 332 (PAaKTMUYECKYI0 MOTEpI0 BpeMeHH. Pa3mep KoMmmeHcanuu
OIIpEeJIeNIAETCSl CYA0M B Pa3yMHBIX IpeJesiaX U C Y4eTOM KOHKPETHBIX 0OCTOATeNbCTB. IIpn
HEHCIIOJIHEHUH MPOIecCyabHbIX 00sS3aHHOCTEH IMOCIENCTBUS MOI'YT HAcTylaTb B BHUJE He
TOJIKO LITpadoB, HO U IPYTUX HEOIarompusATHBIX mocieactBuil. Tak, cormacHo 4. 1 cr. 68
I'TIK P® ecnu cropona, o0s3aHHas JOKa3bIBaTh CBOU TPEOOBAHUS U BO3PAXKEHUS, YIEPKUBAET
HaxoJsIIMecs y Hee J0Ka3aTeIbCTBA U HE NMPEACTABISET UX CY1y, Cy BlIpaBe 000CHOBATh CBOU
BBIBOJIbI OOBSCHEHUSIMU JIPYrOl CTOPOHBI, @, CJIE€I0BATEIbHO, U MPUHATH PEIICHHUE B IOJb3Y
MOCJICTHEMN.

WHble ydacTHHKM IIpoLiecca Wi JIMLA, COACUCTBYIOIIME MPABOCYAMIO, CIEAYET OTHOCHUTH
CBUJETENEH, 3KCIEPTOB, CIELHMAIUCTOB, NEPEeBONYMKOB. OHM HE 3aMHTEPECOBAHBI B HCXOIE
7iesia ¥ TPUBJIEKAIOTCS CYAO0M JUsl MOMOIIM IpaBocyauto. Ilepeyenp ux npaB u o0s3aHHOCTEN
COJIEP’KUTCS B LIEJIOM PsAJIE HOPM, PETJIAaMEHTHPYIOLIUX MPOLEAYPY X y4acTus B Jiene (Hanpu-
Mep, TpaBa 1 00sI3aHHOCTH CBUJICTEIS TIPeIyCMaTpHBarOTCs cT.cT. 69-70, 176-180 I'TIK PD).

CrnenyeT y4ecTb, UTO IUCKYCCHOHHBIM OCTAETCSl BOIIPOC O MeCTe CyAeOHOro ImpeacTaBUTe-
JISl Cpeiy YKa3aHHBIX TpyHN CyOBEKTOB. 3aKOHOJATesIeM CYyAEeOHBIN MpeICTaBUTENlb HE BKIIIO-
YeH B CcOCTaB JHII, nepeunciaeHHbiX B ¢1.34 I'TIK P® B xavyecTBe null, y4aCTBYIOIIHUX B JIETIE.
Hopwmsl, pernaMeHTHpyronme yqyacTue B MpoOLEecCce MPEICTaBUTENs, PACIIONIAraloTCs B OTAEb-
Hoil rnaBe 5 I'TIK P®. IlpencraBurenu cTOpoH U OPYTHX JIMIL, YYaCTBYIOIIHUX B JI€N€, BBICTY-
MAIOT HE OT CBOETO UMEHHU U PEAIM3yIOT B OCHOBHOM T€ K€ IIpaBa, YTO U JIMLA, yYaCTBYIOLINE B
Jielie, B Mpeeax MpeloCTaBIEHHBIX UM MOJTHOMOUYMH. OIHaKO OHU OCYIIECTBISAIOT ACHCTBUS
OT UMEHM M B MHTEpECax NpeacrasisieMblX. [[pyHrMas Bo BHUMaHUE LIETb UX y4acTHs B JIETIE,
y IIPEICTaBUTENIEH MOKHO OTMETUTh HAJIMYUE MPOLECCYAIBHOIO HHTEPECA B JIETIE.

TEMA 4. CTopoHBI B rpaKIaHCKOM IpoLecce

CTOpOHBI B Tpa)KTaHCKOM MPOIIECCe SBISIOTCS OCHOBHBIMH yYYaCTHHKAMHU TPAKIAHCKOTO
cynornpou3BoacTBa. CTOPOHBI — 3TO YYaCTBYIOIIUE B JEJE€ JIUIA, CIIOP KOTOPBIX O MpaBe WU
3aKOHHOM MHTEpECe CY JI0JDKEH pacCMOTPETh U pa3pelnTh. Hamudue cTOpoH XapakTepHO IS
KaKJIOTO BUIa TPAKIAHCKOTO CYIOTPON3BOACTBA (MCKIIIOUEHHE COCTABIISET 0CO00€ MPOU3BO/I-
CTBO, TJIe 0053aTeIbHO y4acTHE TOJIBKO 3asBUTENS M HE BCETJa BO3MOXHO y4acTHE 3aWHTEepe-
COBaHHBIX JuI). McTen — 3To nuio, oOpamiaromieecss B Cy, JU00 JUI0, B 3alIUTY TpaB U 3a-
KOHHBIX UHTEPECOB KOTOPOIO BO36Y)KJIGHO TpaXXJAaHCKOC JI€JI0 UHBIMU JIMIIaMH, YKa3aHHBIMU B
3akoHe. OTBETYHK — ITO JIMIIO0, KOTOPOE CYOM MPHUBIIEKACTCS B TPAKIAHCKHIA MPOIECC B Kade-
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CTBE IIPENIOJIaraéMOro HApYLIUTENs IpaB M 3aKOHHBIX MHTEPECOB MCTLA ISl OTBETA IIO
IIPEBSABICHHOMY HUCKY.

[Ipu3HakaMu CTOPOH SIBJIIFOTCS:

- MaTepHuallbHasi 3aMHTEPECOBAHHOCTD B Pa3peLICHUH CIOPa;

- IIpoLeccyallbHas 3aMHTEPECOBAHHOCTh B BBIHECEHUH OJIarONPUATHOIO PEILICHUS;

- BBICTYIJICHHE B 3aIIIUTY CBOMX CYOBEKTUBHBIX IIPaB U OT CBOET'O UMEHH;

- Ha HUX paclpoCTPaHsAeTCsl MaTepUalIbHO-IIPABOBAs CUJIa PELLEHMS;

- HECEHUE PacXO/IOB I10 JIENy.

B xadecTBe MCTIIOB MJIM OTBETUYMKOB MOTYT BBICTYIATh JIUIIA, OOJIAAIONINE TPAXKIAHCKOM
MpoIecCyalibHONW MPaBOCIOCOOHOCTRIO. it TOro 4roObl (haKTHUECKH OCYIIECTBISATH IpaBa
UCTIa U OTBETYMKA B CyJ€ WJIH MOPYYUTh BEJCHHE Jelia MPEICTaBUTEN0, HeOOX0JuMO 00a-
JaTh Pa)XJIaHCKOM MpolecCyalbHOM aeecrnocoOHOCThI0. B nmpoTuBHOM ciydyae 3T (QyHKIMH
OCYILECTBIISICT 3aKOHHBIN NPECTaBUTEb.

ITon rpaxnaHckoi mpoleccyanbHON MPaBOCIOCOOHOCTHIO TOHUMAIOT YCTaHOBIICHHYIO 3a-
KOHOM CIIOCOOHOCTh MMETh I'pa)kaHCKHUE IpoleccyallbHble MpaBa U 00A3aHHOCTH, T.€. CIO-
COOHOCTb OBITh YYACTHUKOM TIpa)aHCKUX MPOLECCyaIbHbIX OTHOIIEHUH. ['paknaHckol mpa-
BOCIIOCOOHOCTBIO 00J1a/1al0T HE TOJIBKO I'pa)<aHe U IOPUIUYECKHUE JIUIA, HO TaK)Ke OpraHu3a-
uuu 0e3 o0pa3oBaHMs IOPUAWYECKOro JHLa. Tak, B rpa’kJaHCKOM IPOLECCE MOTYT y4acTBO-
BaTh TPYJOBBIE KOJUIEKTUBEI, & TAK)Ke 00IIECTBEHHBIE OOBEIMHEHNUS TPakIaH, HE 00IaaroIme
crarycom ropuandeckoro jumna (m. 1 cr. 70 CK P® npeaycmaTpuBaeT ydacTue B IpoIiecce 1o
7ies1aM O JIMIIEHUU POAMTENBCKUX IPaB TaKUX OpPraHU3aluil, KaKk KOMHUCCHUHU IO JejaM Heco-
BEPIICHHOJETHHX). TakkKe BO3MOXKHO Y4acTHE B IPaKAaHCKOM IIPOIECCe OPraHOB yIpaBlie-
HUS, KOTOpBIE HE Bcerja 00J1a1aloT CTaTycoM ropuaudeckoro numa. ['paxaaHckas mpoueccy-
aJIbHasl MPABOCIOCOOHOCTh y TPaXJaH BO3HHMKAET C POXKJICHMUS M IMPEKPaIIaeTcsi CMEPTHIO, Y
IOPUANYECKUX JIMIl BOSHMKAET C MOMEHTa TOCYJapCTBEHHOH pPErucTpanuy, a MpeKpaliaercs
[P BHECEHUH B TOCYAApCTBEHHBIM peecTp IOPUAMYECKUX JIMI] CBEACHUM O JIMKBUAALUU WU
peopranuzaiyy IpUINIECKOro JINIa.

[Tox rpakmaHCKO#M MpoIEeCCyalbHON J1€eCOCOOHOCTRI0O TOHUMAETCSI CITIOCOOHOCTh JIMYHO
OCYILECTBIIATh NpOIecCyabHbIE MPaBa, BBHINOJHATh O0S3aHHOCTH M MOPYYaTh BEIEHHUE AET
npeacTaBuTeNnto. MHBIMU CI0BaMH, 3TO CIIOCOOHOCTH OBITh MOJIHONPABHBIM YYaCTHUKOM T'pak-
JAHCKUX IPOLECCYaIbHBIX MPAaBOOTHOIIEHUH M HMMETh BO3MOYKHOCTb CaMOCTOSITEJIBHO OCY-
HIECTBIISATh JIHOObIE MPENOCTaBIsIeMble TPAXKAAHCKUM MPOLECCYyaTbHBIM 3aKOHOJATEIbCTBOM
1paBa, B T.4. IPaBO MPEAbSBIATh UCK, YIaCTBOBATh B IIPOLIECCE, 3asBJIATh XOJaTaiicTBa U T.1I.
I'paxnanckast mporeccyanbHasl AeecliocOOHOCTh BOSHUKAET B MOJIHOM oObeMme ¢ 18 ieT, a Tak-
e, KaK U rpaXkIaHCcKasl 1eeclocCOOHOCTh, C MOMEHTA BCTYIUIEHUS B Opak WM Mpu 0ObsABICHUH
rpaXJaHHHa, JOCTUTIIEro 16 JIeT, MOJIHOCThIO JI€eCTIOCOOHBIM B pe3yibTaTe 3MaHCHUIIAIUU.
I'TIK P® He mpenycMaTpuBaeT AENCHHUS T'PaKIaHCKOH MPOLECCYallbHOM J1eecriocOOHOCTH Ha
TaKHW€ BUJIbl, KAK YaCTUYHAsl, OTpaHUYEHHas U T.1. Ho B TO ke BpeMsl yCTaHaBIMBAETCS pa3HbIN
00beM IpoleccyalbHON J1eeclocOOHOCTH B 3aBUCUMOCTH OT BO3pacTa M IpakKAaHCKOM Jeecto-
cobHocTH. Tak, YaCTUYHO JIeecrocoOHbIe, T.€. IpaxaHe B Bo3pacte oT 14 no 18 nxer, mo 006-
1ieMy NpaBUIy HE MOT'YT CaMM 3allMILATh CBOM IIpaBa B IPakIaHCKOM Ipouecce. OgHAKO Cy
00s13aH MPUBJIEKATh TAKUX JIMII K YYaCTHIO B JIeJIax IO 3allUTe CBOMX MpaB, CBOOO U 3aKOHHBIX
MHTEpEcOB. B mporecce OHM MOTYT BBICTYIIATh B KAYECTBE MCTILIOB, OTBETYMKOB, TPETHUX JIUI U
JpYTUX JIMII, YYaCTBYIOIIMX B Jiele, a Takxke cBuzaereneil. Ho mpu 3Tom B mpornecce T0JIKHBI
Y4acTBOBATh MX 3aKOHHBIE IIPEJCTABUTEIN, T.€. POJUTEIH, YCBIHOBUTENIN WU MONEUUTENH.
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B cnyuasix, mpeaycCMOTpEeHHBIX 3aKOHOM, HECOBEpIIEHHOJIETHHUE B Bo3pacte oT 14 mo 18
JIET MOTYT CaMU 3alllUIIATh B CyJ€ CBOM IpaBa, B T.4. MPEAbIBIATh UCK, YH4aCTBOBATh B MPO-
uecce u 1.1. Hanmpumep, B coorBerctBuu co cT. 27 'K PO u rin. 32 I'TIK P® rpaxknanun B B03-
pacte ot 16 10 18 et MoxkeT oOpaTuThes B CyJ € 3asBIeHUEM 00 OOBSBICHUU €TI0 MOJHOCTHIO
neecriocoOHbIM. CormacHo 1. 2 ¢T. 56 CK P®, mpu HapyiieHu# paB U 3aKOHHBIX HHTEPECOB
pebeHKka NpU HEHAAJIEKAIIeM BBIIOJHEHUU POIUTENIAMU (OJHUM U3 HUX) OOsI3aHHOCTEH 110
BOCIIUTAaHMIO, 00pa3oBaHMIO peOeHKa JIMOO0 Mpu 3JI0YNOTPEOICHUN POAUTEIHLCKUMHU MpaBaMH,
peOCHOK BIIpaBe CaMOCTOSITEILHO O0paIaThCs 3a MX 3alIUTONH B OPraH OMEKU U MOMEYHTEIb-
CTBa, a MO JIOCTUKEHUU Bo3pacta 14 jet — B cya. B aTux ciiydasx HECOBEPIICHHOJIETHUE CaMU
3alMIIAI0T CBOM MpaBa B CyJle, HO CyJl MOXKET MPUBJIEUb K yYaCTHIO B JIeJie 3aKOHHBIX Ipe/i-
cTaBUTeNel HecoBeplieHHoMeTHHUX. CoBepIIeHUE MPOLIECCYaTbHbBIX IEUCTBUI OCYIIECTBISETCS
caMUM JIMLOM, He aocturmuM 18 ser. Kpome Toro, HeCOBEpIIEHHOJIETHUIM MOKET 3allUILIATh
CBOM IIpaBa M 3aKOHHbIE MHTEPECHI B CYJE Yepe3 MpPEeCTaBUTENEH, KOTOPbIX OH BIIPAaBE OmIpe-
JEeJSATh caM. B HEKOTOPBIX Clly4asiX HECOBEPUIEHHOJIETHUE MOTYT CAMOCTOSITEIBHO 3alIUIIATh B
cyne npasa apyrux jaul. B coorBerctBum ¢ 4. 2 cT. 62 CK P® HecoBepiieHHOIETHUE POAUTE-
7M, He cocTosiue B Opake, B ciiydae pOXKACHUS Y HUX peOeHKa U MPU YCTAHOBJICHUH MX MaTe-
pUHCTBA M (WJIM) OTIIOBCTBA BIPABE CaMOCTOSITEIHLHO OCYIIECTBIISITH POJUTEIBCKHUE TIpaBa 1o
JOCTUKEHUH UMU Bo3pacTta 16 ner.

['paxxnanckol mporeccyanbHON J1eeCOCOOHOCTRIO 00JIaIal0T HE TOJIBKO IrpakaaHe, HO U
OpraHu3aIyu.

B GonpmmHCTBE cyyaeB caMH 3aMHTEPECOBAHHBIE JIMIIA — MCTIBI 0OpalaroTcs B CyJ 3a
3aIUTON HApyLIEHHBIX IPaB M 3aKOHHBIX MHTepecoB. OQHAKO, B COOTBETCTBUU C 4. 2 CT. 4
I'TIK P® B ciyuasx, npexycmorpeHHsix ['TIK PO, npyrumu denepaibHbIMU 3aKOHAMU, TPAXK-
JTAHCKOE JENI0 MOKET ObITh BO30YXJICHO M0 3asBJICHUIO JIMIIA, BBICTYMAOMIETO OT CBOETO HUMe-
HU B 3alIUTy TpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB JPYTOro JHIA, HEOMPEACIEHHOTO Kpyra
JUI] WIK B 3alUTy 3aKOHHBIX UMHTepecoB Poccuiickoit ®enepanun, cyobekToB Poccuiickoit
denepanun, MyHUIIMTAIBHBIX 00pa3oBaHuil. B uncie aui, KOTopbie MOTYT BBICTYNaTh B MHTE-
pecax UCTIa, HO OT CBOETO UMEHH, B MEPBYIO ouepeab HEOOXOAMMO BBIJICIUTH MPOKYpopa, a
TaK)Xe TOCYJIapCTBEHHbIE U MYHHUIMIIAJIbHBIE OpraHbl (HAapUMEpP, OpPraHbl OMEKU U IMONeYU-
TEIhCTBA B MHTEpecax JAeTei), a B CiydasX, MPEJyCMOTPEHHBIX 3aKOHOM, — (U3MYECKUE U
IOpUANYEcKHe JHIa (HampumMep, oOIIecTBa Mo 3aluTe mpaB norpedureneii). B kayectse uct-
LIOB MOTYT BBICTYIIaTh HE TOJBKO T'Pa)JaHE U OpraHU3allH, HO U HEONPENEIEHHbIN KPYT JIUI
(Hanmpumep, MOTPEOUTENN), a TAKKe MyOTUYHBIE 00pa30BaHMS, OT UMEHHU KOTOPBIX BBICTYIAIOT
COOTBETCTBYIOIIHE TOCY/IAPCTBEHHBIE WJIM MYHUITUTIATHHBIC OPTaHBbI.

Ctoponbl 0071a1aI0T TEMH K€ OOIMMHU TIpaBaMU U HECYT Te K€ 00sI3aHHOCTH, UYTO U JPY-
rue nuua, ygactBytomue B nene (cr. 35, 38 I'TIK P®). Kpome toro, ecTh U crienuaibHble Mpa-
Ba, KOTOPBIMH O00Ja/al0T TOJBKO CTOPOHBI, & UMEHHO: M3MEHEHHUE MCTIIOM OCHOBAHUS WIJIH
MpeaMeTa MCKa, YBEIMUCHHUE WM YMEHbBIIIEHHE pa3Mepa UCKOBBIX TpeOOBaHUM, OTKA3 OT UCKa,
MpaBO OTBETUMKA MPU3HATH UCK. TOIBKO CTOPOHBI MOT'YT OKOHYHUTH JI€JI0 MUPOBBIM CoOTJalie-
HueM. CTOpoHBI 0071a1at0T paBHBIMH MPOIECCYATHHBIMU MTPaBaMH M 00S3aHHOCTSIMH, HUKTO U3
CTOPOH HE UMEET KaKOro-TH00 MPOIECCYaTbHOTO MPEUMYIIIECTBA.

B nene MoXeT mOsSBISATHCS MHOXXECTBEHHOCTb JIUII, KaK Ha CTOPOHE MCTIIA, TaK U HAa CTO-
poHe oTBeTuMKa. B 3TOM ciiydae peub uaeT 006 MHCTUTYTE IpoleccyalbHoro coyyactus. [1po-
L[eCCyaJIbHOE cOoy4YacTHe OOYCIIOBJIEHO COBMAJIEHHEM MaTepuaibHO — MPaBOBBIX TpeOOBaHUI
HCTIOB WJIM MaTepuaibHO — MPAaBOBOM 00A3aHHOCTH OTBETUMKOB. [Ipu3HakaMu, mo3BOJISIONINU-
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MU OTTPAHUYUTH IIPOLIECCYATbHOE COYYacTUE OT MHCTUTYTA TPETBUX CTOPOH, CUYUTAKOTCSA OT-
CYTCTBHE MPOTHUBOPEUUN MEXKAY COYYaCTHUKAMH, COBMECTUMOCTb X TpeOOBaHUN M BO3paxke-
HUW. B COOTBETCTBUU € 3TUM IIPOLIECCYATIBHOE COYYACTUE ONPEAEIACTCS KaK y4acTHE B OJHOM
U TOM e IIpolecce HECKOIBKUX MCTLOB MJIM OTBETUMKOB, IIPaBa, TpeOOBaHUS WIN O0sI3aHHO-
CTH KOTOPBIX HE UCKIIOUAIOT JIpyr Apyra. PaziauuaroT ¢axkyiabTaTUBHOE M 00s13aTENbHOE IPO-
neccyajipHoe coydacTe. OCHOBaHMEM IOCIIEHETO Ha3blBAIOT MHOXECTBEHHOCTb CYyOBEKTOB
IIpaBa WIK OOSI3aHHOCTH B CIIOPHOM MaTe€pHalbHOM IIPaBOOTHOLIEHUH. VI HA060poT, OCHOBa-
HUEM (aKyIbTaTUBHOTO MPOLIECCYATBHOTO COYyYaCTHS SIBIISCTCS OJHOPOJHOCTh MaTE€pPHUaIbHBIX
IIPAaBOOTHOILIEHUH, B KOTOPBIX COCTOUT KaXKIbI U3 COY4YaCTHUKOB.

I'K P® npenycMaTpuBaeT ciayyad COy4acTHsl HA CTOPOHE MCTLA IPU 0OCTOSTENbCTBAX, KO-
raa:

—  YYaCTHMKH ITOJIHOIO TOBAapHUIIECTBA U IIOJIHBIE TOBApUILK TOBAPHUILECTBA HA BEpPE CO-
JUAAPHO HECYT CYOCHIUApHYIO0 OTBETCTBEHHOCTD;

—  ObIBIIME YYACTHUKHU IOJHOI'O TOBApPUILECTBA M ObIBIIME IMOJHbIE TOBAPHUILM TOBAPU-
IECTBA HA BEPE CONMIAPHO HECYT CYOCHIMAPHYIO OTBETCTBEHHOCTH MO 005M3aTENLCTBAM TOBA-
pUILECTBA, BOSHUKIIUM /10 MOMEHTA MX BBIOBITHS B TEUEHME JBYX JIET CO JIHS YTBEP)KICHUS
OTYeTa O JIeATEIbHOCTU TOBAPHILIECTBA 32 I'OJ] BBIOBITHS;

—  YYacTHMKH OOIIECTBAa C OTPAHUYEHHOM OTBETCTBEHHOCTHIO, BHECILIME BKJIA/Ibl HE MOJI-
HOCTBIO, HECYT COJIMJIAPHYIO0 OTBETCTBEHHOCTh B IPEJEIax CTOMMOCTH HEOIUIAYEHHOW 4acTH
BKJIQJIOB Ka)KJI0I'0 U3 YYaCTHUKOB;

—  YYaCTHMKH OOILECTBa C JOIMOJIHUTEIbHONH OTBETCTBEHHOCTBIO COJIMAAPHO HECYT CyO-
CUJMAPHYIO OTBETCTBEHHOCTh CBOMM MMYILECTBOM B OJMHAKOBOM JUI BCEX KPaTHOM paszMepe
K CTOMMOCTH MX BKJIJIOB, ONPEEIIIEMOM YUPEIUTEIbHBIMU JOKYMEHTaMU O0OLIECTBA;

—  aKI[MOHEPBHI, HE MOJHOCTHIO OIUIATUBIINE AKIUU, HECYT COIUAAPHYIO OTBETCTBEHHOCTh
B IIPE/IEJIaX HEOIUIAYEHHON 4aCTH CTOMMOCTH IPUHAIICKAIUX UM AKIUH;

—  Poccuiickas denepanust, cyorextsl PO, MyHHIIMIIANBHBIE 00pa30BaHMs HECYT CyOCH-
JMApHYI0 OTBETCTBEHHOCTh MO 0053aTeIbCTBAM Ka3€HHOI'O MPEINpPUATHS MPU HEIO0CTaTOYHO-
CTH €r0 UMYILECTBA,

— WwIeHbl NOTPEeOUTEIBCKOr0 KOONepaTHBa COJHMIAPHO HECYT CYOCHAMAPHYIO OTBET-
CTBEHHOCTb B IIpEJEeNaX HEBHECEHHOW 4YaCTU JONOJIHUTEIBHOIO B3HOCA Ka)XKIOrO M3 YJICHOB
KOOIIEpaTuBa;

— COOCTBEHHMK MMYIIECTBA YUYPEXJAECHUS HECeT CyOCHAMAapHYIO OTBETCTBEHHOCTH IO
00513aTeNIbCTBAM YUPEKACHUS IIPU HEJIOCTATOYHOCTH Y HETO JIEHEKHBIX CPEJICTB;

— 4JIeHBl accolMalMU (COr03a) IOPUAMYECKUX JIUIl HECYT CYOCHIMApHYIO OTBETCTBEH-
HOCTB T10 €€ 00s3aTe’IbCTBaM B pa3Mepe U MOpsIKe, MPEelyCMOTPEHHBIX YUPEAUTEIbHBIMU J10-
KYMEHTAaMH aCCOLMALINH.

Cyn 10oIDKeH pa3bsiICHUTB UCTILY €ro MpaBo TpeOOBaHUS KO BCeM CyObEeKTaM O0sI3aHHOCTH,
HO pelIeHUe O IMPUBJICYCHUH UX K YYaCTHUIO B JIEJIe B KAYECTBE COOTBETYUKOB MOXKET IPUHATH
HE TOJIbKO UCTEIl, HO M CaM CYJ B Te€X CIIy4asiX, KOIJla HEBO3MOKHO pacCMOTpETh Aeio 0e3 yya-
CTHSI COOTBETYHKA. DTO MPABUIJIO PACIPOCTpaHsIeTcsl Ha J1I00ble BUbI 0053aHHOCTH CYObEKTOB
— JIOJIEBYIO, CONMJIApHYI0, cyOcuanapHyto. Ecnu mpuBiedeHre cOy4acTHUKOB MPOU3BOJUTCS
rociie Bo30yK/I€HUs TPaXkIaHCKOro JieJia, TO B 3aBUCUMOCTH OT TOTO, Ha KaKOM 3Tarie Mpouc-
XOIMT cOoydacTHe (Ha 3Tame MOATOTOBKM WJIM PACCMOTPEHUs Jieia), YCTaHOBICHHbBIE 3aKOHOM
CPOKHU AJIs1 IOArOTOBKM U PACCMOTpPEHUsl HaunHatoT Teub 3aHoBO. I TIK P® npsmo npenocras-
JI€T CyAy IIPaBO 10 CBOCH MHUIMATUBE IIPUBJICKATh K YYaCTHUIO B JI€JI€ COOTBETYMKA B CIydae
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HEBO3MOXXHOCTH PACCMOTPEHHsI Jena 0e3 ydacTus COOTBeTuHKa. [IpuBieueHNE COUCTIIOB MO
WHUILIMATUBE CY/Ja B CUJIY MPUHLINIA JUCIIO3UTUBHOCTU HEIOMYCTHUMO.

B rpaxxnanckom nporuecce Poccun cyiiecTByeT HHCTUTYT 3aMEHbI HEHa JIeXKaIleld CTopo-
Hbl. ['TIK PCOCP npenycmarprBaia BO3MOKHOCTh 3aMEHBI HE TOJIBKO HEHAJIeKAIEro OTBET-
yuka, HO ¥ HeHajuexamniero uctua. ['TIK P 2002r. B cOOTBETCTBUM C MPUHIMIIOM JIUCIO3HU-
TUBHOCTH MCKJIIOYMJI BO3MOXXHOCTh 3aMEHBbI HEHAJUISKAIEro UCTIa. B cirydae mpenbsBieHus
MCKa HEeHAJIC)KAIIUM MCTIIOM CYJl paCCMaTPUBAECT JIEJIO U BBIHOCUT pelieHue 00 0TKa3e B yJIO0-
BIICTBOPEHUU TPEOOBAHMS HEHAJUICKAIIETO HCTIA. ECIIM B TOM K€ MpoIiecce CaMOCTOsITEIIbHBIC
TpeOOBaHUS HA MPEAMET CIIOpa 3asiBUT TPEThE JUI0, TO CYA MOXKET YAOBICTBOPUTH TpeOOBa-
HUS TPETHETO JIUIA U 0TKA3aTh B UX YJIOBJIECTBOPEHUHU B OTHOLICHUHU HEHA JICKAIIEr0 UCTIIA.

3aMeHa OTBETYMKA BO3MOXKHA HA 3Tamax MOJATrOTOBKH WM Pa3OMpaTeNnbCcTBa Jiena B CyIe
nepBoi HHCTaHIUU. [Topsiiok 3aMeHBI HEHAIEKAIETO OTBETUYMKA COCTOUT B TOM, YTO WHUIIUHU-
pOBaTh 3aMEHYy OTBETUMKA MOXKET UCTEIl WU CYyJ| ¢ cornacus uctua. [is aroro cyny HeoOXoau-
MO: U3BECTHUTbH HCTIA O TOM, YTO OTBETUMK HEHAIJICKAIIHA, U TIOJYYUTh €T0 COrjlacue Ha 3ame-
HY; UCKIIIOYUTH HEHAJ[IeXKAIIIEro OTBETYHMKA U3 MPOIIECCa; U3BECTUThH HA/JIEIKAIIET0 OTBETYHKA U
BBI3BATh €I0 B YCTAHOBJIEHHOM IOPSIJIKE B CYJ, BPYYUTh €My KOIIMIO UCKOBOTO 3asiBieHus. Ot-
BETYMKY NPEIOCTABIISICTCS BpeMs JUIsl TIOJTOTOBKU K 3amuTe MpoTuB ucka. [locie 3ameHsl oT-
BETYMKA MOJIMOTOBKA U PACCMOTPEHME JIeNIa, BKIIIOUAsi YCTAHOBJICHHBIC I 9TOTO CPOKH, HAuU-
HaroTcs 3aHOBO. [Ipu 3aMeHe OTBETYHMKA MCTILY HE CIIEAYET €Ille pa3 yIUladuBaTh FOCYAapCTBEH-
HYIO MONUIMHY. 3aMEHa OTBETYMKA MOXKET MOBJIEYh U3MEHEHHUE MOACYTHOCTH, HO 3TO HE BIUSET
Ha paCCMOTPEHHE JIeTia CYJIOM.

3amMeHa HeHaJJIeKallero OTBETYMKA OTIMYAETCS OT MPOLECCYalbHOIO COy4acTUs Ha CTO-
pOHE OTBETYMKA TEM, YTO B OTHOIICHWH HEHAJJICIKAIIETO0 OTBETYMKA MCKIIFOYACTCS MPEIIO0IIO-
KEHHE, YTO OH SIBIISIETCS 00NafaTeNeM CIIOPHBIX MaTepHalbHBIX 00s3aHHOCTEN. B oTHOIEHHH
MPOIIECCYaTBLHOTO COYyYaCTHs Ha CTOPOHE OTBETUYMKA KAXKIbIM M3 COOTBETYMKOB SBJISICTCS HO-
CUTEJIEeM MaTepHaNbHBIX 00S3aHHOCTEM, MO KOTOPHIM BO3HHK criop. [Ipu 3ameHe HeHaasexa-
IIET0 OTBETYHKA UJITM OTKAa3€ B 3aMEHE CYJl BHIHOCUT OTpe/IeIICHHE.

B cayuasix BBIOBITHSI OJTHOM M3 CTOPOH B CIIOPHOM WJIM YCTAaHOBJICHHOM pEIICHHEM CyAa
MPABOOTHOIIEHUH (CMEPTh TPaKIaHWHA, PEOPraHU3aIMsl IOPUIMUYECKOro JUIA, YCTyMnKa Tpedo-
BaHUs, IEPEBOJ I0NITa U APYTUE CIydau MePeMEHbI JIUI B 00s13aTeNLCTBAX) CY/I JOMTYCKAeT 3aMe-
HYy 3TOM CTOpPOHBI €€ MpaBonpeeMHUKOM. [IponeccyanbHoe MpaBONpeeMCTBO MPEAINOIaraeT 3a-
MEHY OJIHOUM CTOPOHBI WJIM TPETHETO JIUIIA IPYTUM JTUIIOM (TIPAaBONPEEMHUKOM) B CBSI3U C BBIOBI-
THEM CTOPOHBI WJIM TPETHETO JIMIIA U3 MPOIIecca U B TEX CIIyYasx, KOTJia MaTepuabHbIE TTpaBa 1
00513aHHOCTH TIEPEXOJIAAT K MPABOMPEEMHHUKY. B rpak1aHCKOM MpaBe pa3invaloT YHUBEPCATbHOE
Y CHHTYJSIPHOE MPaBOMPEEMCTBO. B HEKOTOPHIX Cllydasx MpaBOMPEEMCTBO HEBO3MOXKHO, KOTIa
Mepexo/1 K IPyromy JIMILy TIpaB, HEPA3PHIBHO CBSA3AHHBIX C JUYHOCTHIO KPEAUTOPA, B YACTHOCTH
TpeOoBaHUI 00 aIMMEHTaX M O BO3MEIICHUU Bpea, MPUUMHEHHOTO XU3HHU WU 370POBBIO, HE
Joryckaercsi. B 3Tom ciyuyae mpou3BOACTBO MO €Ny MOUISKUT npekpaiienuto mo cr. 220 I'TIK
PO.

B oTiinume oT 3aMeHbl HEHaUIekKallel CTOPOHBI MPOLECCYaTbHOE MPABOIIPEEMCTBO JOITYC-
KaeTcsl Ha 000 CTaJuu TPaXKAAHCKOTO TMpOoIecca, a TAKKE B UCTIOJTHUTEIBHOM MTPOU3BOICTBE.
[IpaBompeeMcTBO MpeanonaraeT mepexoy] BCeX MaTepUuaibHBIX M MPOIECCYATbHBIX MpaB U 00s-
3aHHOCTEH OT OJJHOTO YYaCTHHKA TpOIecca K IPYyroMy, a B pe3ysIbTaTe 3aMeHbI HEHAJICKAIIIETO
OTBETUMKA Takoro HeT. [IpaBompeeMcTBO BO3MOKHO B OTHOIIICHHH CTOPOH, TPEThUX JIWII, a 3a-
MEHa HEHa/JIeXkalleid CTOPOHBI — TOJBKO B OTHOIIECHWHM OTBETYMKA. [ mpaBompeemMcTBa HE
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Tpedyercs coraacusi APYrux y4acTHUKOB IpoLiecca, s 3aMEHbl OTBETUYMKA HEOOXOIMMO COTJIa-
cue uctua. [lpu 3ameHe HeHa UIeKaIIero OTBETYMKA PACCMOTPEHHUE JIea IPOU3BOIUTCS C CaMo-
ro Hauaja, a IpH IPOLECCyaTIbHOM IIPaBOIPEEMCTBE HET.

Berynnenne B mporiecc mpaBONpeeMHHKA COMPOBOXKIACTCS BEIHECEHUEM ONPEICICHUS O
3aMeHe WM 00 OTKa3e B 3aMEHE CTOPOHBI IPAaBONPEEMHHUKOM, KOTOPOE MOXET OBITh 00kKaio-
BAHO JIMI[AMH, YY9acCTBYIOIIMMH B Jienie. [IpaBonpeeMHUK TOJDKEH MPEICTaBUTh B Cy[ J0Ka3a-
TEJILCTBA MPABONPEEMCTBA: CBUJICTEIBCTBO O HACIEIACTBE, yUpEIUTEIbHbBIE JOKYMEHTHI peop-
TaHW30BAaHHOTO IOPUANYECKOTO JIMIIA, IOTOBOP 00 ycTymnke npaBa TpeboBaHus U T.1. Kak mpa-
BWJIO, NIPH PELICHWU BOIPOCA O MPABONPEEMCTBE CYJ MPHOCTAHABIMBAET MPOU3BOJCTBO II0
neny (ct.215 I'TIK PO).

TEMA 5. Tperbu JiMIa B I'PAKIAHCKOM Ipolecce

Tperpu nuua — 310 NMILA, YyY4aCTBYIOIIKE B AEIE, KOTOPbIE UMEIOT MATEPUAIBHO — IIPABO-
BOH U NpOLECCyaJIbHBIN HHTEPEC B UcXoe Aesa. OHU BBICTYNAIOT B IIPOLIECCE OT CBOEr0 MMe-
HU U B 3alUTY CBOMX MHTEPECOB, HO MX IpaBa M 00S13aHHOCTU 3aBUCAT OT TOT0, K KAKOMY BUY
TPETHUX JIML OHU OTHOCATCS. B rpasxjaHcKOM mpoliecce MOryT y4acTBOBATh:

1. TPETHH JINIA, 3aBISIONINE CAMOCTOSTEIbHBIC TPEOOBAHHS HA PEIMET CIIOPa,

2. TPETHU JIUIIA, HE 3asBIIAIOLINE CAMOCTOATEIbHbIE TPEOOBAHUS HA MIPEAMET CIOpa.

Tpetbu nuIa, 3asBISAIONIE CAMOCTOSATEIBHBIE TPEOOBAHHSI OTHOCHTEIBHO MPEeIMETa CIO-
pa, — 3TO JIMLA, yYaCTBYIOIIKE B JIeJI€, BCTYNAIOLUE B IPOLECC Ui 3aILUTHI CAMOCTOSITEIbHBIX
IIpaB Ha IpeaMeT cropa. TpeThu Iuua UMEIT JIMYHBIA IPABOBOM MHTEPEC B JEJIE, TOCKOJIBKY
cyAe0HOe pelIeHHE MO CIIOPY MEX1y UCTLOM U OTBETYMKOM 0053aTEeJIbHO 3aTPOHET 3TOT UHTeE-
pec npsaMo WM KOCBeHHO. Cle10BaTeNIbHO, IPUBJICUEHUE U yJaCTHE TPEThUX JIMI] B TpaXkIaH-
CKOM IIporiecce 0O0yCIOBIEHBI CIOXKHOCTbIO CIIOPHOTO MaTepUAIbHO-IIPABOBOTO OTHOIICHUS.
OTH JIMIIa CYUTAIOT, YTO MaTEpPUAIIbLHOE MPaBO, 110 MOBOY KOTOPOTO CHOPSAT CTOPOHBI, IPUHA/I-
nexut uM. Iloatomy, 4To0bI OHM MOTIIU 3()(HEKTUBHO 3AIIUTUTH CBOE MPABO, 3aKOH U HaJIEIHI
ux npasamu uctna. CiaenoBarenbHO, IPU3HAKY, XapaKTEPU3YIOLUE CTOPOHBI B JIelaX UCKOBOTO
MIPOU3BOJICTBA, MPUCYIM TPETbUM JIMIAM, 3asBISIOLUIMM CaMOCTOSITENIbHbIE TpeOOBaHMS Ha
npeaMeT cropa (Hajlndue MaTepHajJbHO-IPAaBOBOM M MPOLIECCYAIbHOM 3aMHTEPECOBAHHOCTH,
pacrpocTpaHeHHe Ha HUX MaTepUallbHO-IIPABOBON CHIIBI CyA€OHOIO pelIeHHsl, He0OOX0AUMOCTh
HECEHHUs CyZeOHBIX pacXo0JI0B).

Tperpu nuua, 3asBISAIONIME CAMOCTOSATENbHBIE TPEOOBAHNS OTHOCUTENBHO MPEAMETa CIO-
pa, MOT'YT BCTYIaTh B MPOLECC TOJIBKO MO CBOEH MHUIMATHBE (CyJ HE Hajensercs o0s3aHHO-
CTBIO M3BEIATh TAKUX JIMIl O BO3HUKILIEM JI€JIe) Ha JIFOOOM 3Tare 10 yAaJeHUs cyJla B COBella-
TEJIbHYI0 KOMHATY JUIsl BbIHECEHUsI pemieHus. OHU MOAal0T CaMOCTOSTENIbHOE HCKOBOE 3asBlie-
HHUE, KOTOPOE OIJIaUMBAETCS TOCIONIUIMNHON, HECYT COOTBETCTBYIOILINE PacXobl, HECYT 00s3aH-
HOCTH U TOJIb3YIOTCS IIpaBaMM HCTLA 10 CBOEMY HCKY, B T.4. IIPABOM OTKa3aTbCsl OT CBOMX
TpeOOBaHUI, YMEHBIIUTh WM YBEIUYUTh pa3Mep TpeOOBaHUN, U3MEHUTh MPEIMET UM OCHO-
BaHUE CBOET0 MCKa U Ja)Ke 3aKI0YUTh MUPOBoe coriamenue. [Ipu npumenenun mep no odec-
MIEYEHUI0 MCKA MO0 MHUIMATUBE TPETHETO JIMIA, 3asBIISIOLIETO CAMOCTOSATENIbHbBIE TPeOOBAHUS
OTHOCHTEJIBHO IMPEAMETA CIIOPa, B CIydasx, NpeaycMoTpeHHbIX cT. 146 I'TIK PO, Tperse nuuo
BO3MeENIAeT MPUUYUHEHHBIE YOBITKH.

Tperpu nuua, 3asBISIONME CAMOCTOSATENbHBIE TPEOOBAHNS OTHOCUTEIBHO IpEeaMeTa CIio-
pa, MOTYT IPEABSABUTh UCK K MCTIy, K OTBETYHKY, JMOO K OJHOMY U3 HUX. BmecTe ¢ Tem, B
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IOPUANYECKON JIMTEPATYPE BBICKA3aHO MHEHHUE, YTO OTBETUYMKAMHU I10 UCKY TPETHETO JIMLA SIB-
TSI0TCsE 00€ TepBOHAYANIBHBIE CTOPOHBI, T.K. UCK TPETHETO JUIA HE MOXKET OBITh MPEAbSIBICH
TOJBKO K OJTHOMY OTBETYMKY. Jake ecnu neprkaresieM CIIOPHOM BELIU SIBISETCS OTBETUUK HIIH
HCTEIl, TO BCE PaBHO HA 3Ty BElllb HAIIPaBJICHbl HHTEPECHI U MEPBOHAYAIBHOTO UCTIA, U TIEPBO-
HayaJIbHOT'O OTBETYHKA.

TpebGoBaHMsI KCTIIA U TPETHETO JIUIA, 3ASBISIFOIIETO CAMOCTOSITENIbHBIC TPEOOBAaHUS OTHOCH-
TEJIBHO MpeIMeTa CIopa, He COBMAAA0T M MCKIIIOYAIOT APYT JIpyra (B 3TOM MX OTIMYHE OT CO-
YYaCTHHUKOB). Ecim TpeThe IHUI0, 3asBISIONIEe CaMOCTOSITEIbHBIE TPEOOBAHUS OTHOCHUTEIBHO
MpeaMETa CIopa, HE BCTYNWJIO B IPOLIECC, OHO HE JIMIIAETCS MpaBa MOAATh CaMOCTOATEIIbHOE
HCKOBOE 3asBIICHHUE.

OmpezenieHue cyjia O BCTYIUIGHUH B JICJIO TPETHUX JIMII, 3asBIISIIOUIUX CAMOCTOSITEIIbHBIC
TpeOOBaHUs OTHOCUTEIHLHO MPEIMETa CIopa, Ui 00 0TKa3e B 3TOM MOXKET ObITh 00)KaJIOBaHO B
BbILIECTOSAIIMN cyd B TeueHue 10 qHell ¢ MomMeHTa ero BbiHeceHus. [Ipu npenbsBieHun ucka
TPETHUM JIULIOM NIEPBOHAYAIBLHBIE MCTELl U OTBETUYMK JOJDKHBI M3YUUTh 3asBICHHOE TpeOoBa-
HHE, O3HAKOMHUTBHCS C MPEIbABISIEMbIMU Jl0Ka3aTeslbcTBaMU. B 3Toil cBsizu ct. 42 T'TIK PO
CIpaBeJIMBO yKa3aja, YTO IPHU BCTYIUIEHUU B JIEJIO TPETHETO JIMIA, 3asBISIOIIETO CaMOCTOSI-
TeNbHbIE TPeOOBaHUSI OTHOCHUTEIBHO MPEIMETa CIopa, PaCCMOTPEHUE Jejia MPOU3BOIUTCS C
caMoro Hadaja, T.€. CO CTaJu{ HOATOTOBKH.

3HaYeHNE UHCTUTYTA TPETHUX JIUII B TPAKIAHCKOM IPOIIECCE:

Bo-niepBbIX, 11€TBI0 Y4acTHsl B TPaKIaHCKOM IPOIIECCE TPETHUX JIUIL SBJISETCA oOecreye-
HHME U KOHIICHTpAIus B OJIHOM JIEJI€ BCEro JA0Ka3aTeIbCTBEHHOI'O0 MaTepualia, 4To MO3BOJSET
JIOCTUYh UCTUHHOT'O 3HAHUS.

Bo-BTOpBIX, yyacTHe TpEThbUX JIUI[ B MPOLIECCE CIOCOOCTBYET Oosee ObICTPOMY paccMoOT-
PEHHIO U Pa3pELICHUIO TPAXKIAHCKUX JI€]l ¢ YUETOM IIpaB JIPYyTrUX 3aWHTEPECOBAaHHBIX Jull. U,
HAKOHEI, y4aCTHE TPETHUX JIMI] [IOMOTAET YCTPAHUTH BO3MOKHOCTh BIHECEHUSI TPOTUBOPEY H-
BBIX CYJE€OHBIX PEIICHUM.

Tperen nuila, HE 3asBISIONIME CAMOCTOSITENILHBIX TPEOOBAaHUN OTHOCHUTEIBLHO MpEaMeETa
CIopa, MOT'YT BCTYIIUThH B JIEJIO HA CTOPOHE MCTUA WM OTBETYMKA JO MPUHSITHUS CYJIOM NEPBOM
WHCTAHIIMU Cy[eOHOTO MOCTaHOBIEHUS MO JENy, €CIIM OHO MOXKET TMOBIUSATh Ha MX IpaBa WM
0053aHHOCTH TIO OTHOIIIEHUIO K OJTHOW M3 CTOPOH (HAlpHMep, B MOCIEIYIOIMEM K HHUM MOXET
OBITH TIPEIBSIBIICHO perpeccHoe TpeboBanue). OHM MOTYT ObITh MPUBJICUYEHBI K YUACTHIO B JETIe
TaKXe M0 X01aTalCTBY JIML, YY4aCTBYIOLUX B J€JI€, WK [0 MHULIMATUBE CY/1a.

Tperbu nuila, He 3asBISIONIME CAMOCTOSITEIBHBIX TPEOOBAHUI OTHOCHUTEIHHO MpEaMeTa
CIIopa, MOJIB3YIOTCSI TIPOLIECCYAThHBIMH MPAaBaMH M HECYT MPOIeCCyaIbHbIE 00sI3aHHOCTH CTO-
POHBI, 32 HCKIIFOUEHUEM TTpaBa HA U3MEHEHUE OCHOBAHMS WJIM MPEIMETA UCKA, YBEITNYECHUE WUITU
YMEHBIIIEHNE pa3Mepa NCKOBBIX TPeOOBaHMI, OTKA3 OT UCKa, MPU3HAHUE UCKA WITU 3aKITIOYCHUE
MHPOBOTO COTJIAIIICHHMS, & TAK)KE Ha MPEAbIBICHUE BCTPEUHOTO HCKa U TpeOOBaHHE IPUHYIU-
TEJILHOTO UCITOJIHEHUS PELIECHHUS Cy1a.

O BCTyMIEHUH B AENO TPETHUX JIHII, HE 3asBIISIONINX CAMOCTOATEIBHBIX TPEOOBAHUN OT-
HOCHUTEJIBHO TPEAMETa CIIOpa, BBIHOCUTCA ompeneiieHue cyna. [Ipu BcTymeHun B mporecc
TPETbEro IUIa, HE 3asABISIONIETO CAMOCTOSITENBHBIX TPeOOBAaHUI OTHOCHTEIBHO MpEeaAMETa
CIIopa, pacCMOTpPEHHE JieJla B Cyl€ MPOU3BOAUTCA C camoro Havana. OmpeaeseHue cynaa o
BCTYIUICHHU B JIEJI0O TPETHHUX JIUIl, HE 3asBISIONINX CAMOCTOATEIBHBIX TPeOOBAaHWUN OTHOCH-
TETBHO MPEeaMeTa CIopa, Wik 00 0TKa3e B 3TOM HE MOXET ObITh 00KaJIOBAHO, T.K. HE TIPETISIT-
CTBYET JaJbHEUIIEMY ABUKEHUIO JIETA.
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OTOT BUJ TPETHUX JIUI] YUYAaCTBYET B JieJie Ha CTOPOHE JIMOO UCTIA, JIMOO OTBETYHKA, I0-
3TOMY B HAYYHOM JIMTEpaType WX Y4acTO HA3BIBAIOT JIMIIAMH « C TOOOYHBIM yyacTuem». B cBf-
3M C 3TUM TPETbUX JIUI, HE 3asBISAIOMINX CAMOCTOSTEILHBIX TPEOOBAaHU, HEB3S MyTaTh C CO-
Y4aCTHUKAMHU (COUCTIIAMU U COOTBETUMKAMHM). Pa3InuaroTcst OHU TeM, YTO TPEThH JIMLA COCTO-
AT B MAaTEPUAIBHO-IIPABOBOM OTHOILEHUH TOJIBKO C JIMLIOM, HA CTOPOHE KOTOPOr'0 Y4acTBYIOT B
rpaxaanckoM fene. C IpOTUBONOI0XKHONW CTOPOHON TPETHU JINLA HE UMEIOT HUKAKUX MATEpHU-
aJIbHO-IIPABOBBIX OTHOLIEHUH, @ COyYaCTHUKU 0053aTEJIbHO COCTOST B MaTepUaIbHO-IIPABOBBIX
OTHOIIEHHUSX C POTHUBOIIOJIOKHON CTOPOHOM B IPayKIaHCKOM JIEJIE.

Ecnu Tperbe W10 HE MPHUBICYEHO B MPOIECC, TO ONpEACICHHbIE HEOIaronpusaTHbIE MOo-
CIIEZICTBUSL MOTYT OBITh U y CTOpoH. Tak, cT. 462 'K P® npemycmarpuBaer, 4To B CIIydasx,
KOTJIa MOKYIaTeb He MPHUBJIEKAET B MPOIIECC MPOJABIA, 3TO OCBOOOXKIAET MOCIETHETO OT OT-
BETCTBEHHOCTH II€pe] MOKYIATEJIEM IO PETPECCHOMY HUCKY, €CJIM IPOAABEL] JOKAXKET, YTo,
IIPUHSAB Y4acTHeE B JieJie, OH MOT Obl IPEAOTBPATUTh U3BATHE Y MOKYIATENs MPOJAaHHOTO TOBA-
pa. B cBoro ouepenp, poasel, MPUBJICYEHHBIN ITOKYIIATEIEM B IIPOLECC IO AEy, HO HE MpPHU-
HSBIIMI B HEM y4YacTHs, JIMIIAETCS IpaBa JOKa3bIBaTh HENPABUIBHOCTH BEIECHUS J€JIa ITOKYIla-
TEJEM.

Hecmotps Ha 10, uTto n3 HOBOro ['TIK P® nckimtoueHbl MOI0KEHUS, COIEPKALNUECS pPaHEe
B cT. 39 I'TIK PCOCP o npuBieyeHHH TPETHHUX JIUI] [0 JIeJIaM O BOCCTAHOBJICHUU Ha padoTe,
Takasi BO3MOKHOCTb B IPa’KJaHCKOM CYyJONPOM3BOJACTBE HE yTpaueHa. [lo xonmatailicTBy nuL,
Yy4acTBYIOUIMX B JI€JI€, WM [0 MHUIMATUBE CyJla MOXXHO IIPUBJIEYb B KAUYECTBE TPETHETO JIULA
TO JOJDKHOCTHOE JIMLIO, IO Ybel BUHE ObIJI HE3aKOHHO YBOJIEH WJIHU IepeBeieH paObOTHHK.

TEMA 6. YuacTue npoKypopa B rpaxJIaHCKOM Iporecce

OcCHOBOI NPaBOBOTO PEryIUPOBAHUS JIEATEIBHOCTH POCCUNCKOMN MPOKYPaTyphbl SBISETCS
®3 «O npokyparype PD» 1992 roma. C MoMeHTa CBOEro oOpa3oBaHUsl MPOKyparypa OCy-
IIECTBJIsATIAa HAA30p 3@ 3aKOHHOCTHIO BO BceX c(epax OOIEeCTBEHHOW >KHU3HM, BKJIHOYAsl Ipa-
JTAHCKOE CYJIOIPOU3BOICTBO. BMecTe ¢ TeM, MpoBepKy 3aKOHHOCTH U 0OOCHOBAHHOCTH MPUHS-
TBHIX CyJ€OHBIX aKTOB B I'Pak/IaHCKOM IPOLIECCE OCYIIECTBISAIOT U BBIIIECTOAIINE CY/Ibl B paM-
Kax KacCallMOHHOTO, aleUIILMOHHOr0, HaJ30pHOro mnepecMorpa. C NMpUHATHEM HOBOTO IMPO-
LIECCYaJIbHOTO 3aKOHO/IATeNbCTBA, PACIIMPUBIIETO NEHCTBUE MPUHIUIIOB COCTA3ATEIbHOCTH U
JMCTIO3UTUBHOCTH, M3MEHMBILIETO paclpeselieHne OpeMeHHU J0Ka3blBaHHS B TPaKIaHCKOM
rporecce, KOpeHHbIM 00pa3oM M3MEHWINCH B3IJISI/IbI 3aKOHOJATENs Ha 33/1a4H, pojib U PYyHK-
IIUH TIPOKYPATYPHI B XOJI€ PACCMOTPEHUS U Pa3pelIeHUs TPKIAHCKHX JIET.

B I'TIK P® 2002 r. ¢pyHKIUS KOHTPOJIS 32 Cy1e0HOM IeATENbHOCTHIO B X0/ TPaKIaHCKO-
ro CyJONpPOM3BOJCTBA LEIUKOM Oblia IMepelaHa BBIIIECTOSAUINM CyAaM, PE3KO CY3UJICS Kpyr
7ieTl, IO KOTOPBIM MPOKYPOP MOXKET OOpaTUTHCS B Cy[ C 3asABJICHUEM B 3alllUTY IMPaB HCTIA,
ObUIO 3aKpEeIUIEHO MPaBUJIO O BO3MOXHOCTH PACCMOTpPEHHUs Jena 0e3 ydacTus HpOKypopa,
HESIBUBIIIETOCS B MPOLECC MO BBI3OBY CyJa JJS Aayd 3aKIFOUEHUS, UCKIIOYEHAa BO3ZMOXKHOCTh
0€e3yCIIOBHOTO 00KaJI0OBaHUs TPOKYPOPOM CYIEOHBIX pelIeHui o aodomy aeny. Takum obpa-
30M, M3 KOMIIETEHIIMHM POCCUHCKOM MPOKypaTyphl OblIa UCKIIIOYEHA (YHKIMSA HAA30pa 3a Cy-
neOHOW MEeSTETHPHOCTRIO TI0 TPa)XXIaHCKUM JeaM, a 3ajadeil MpOKypaTyphl B TPaKIaHCKOM
IpolLiecce cTaja 3allyuTa IPaB U OXpaHsAEeMbIX 3aKOHOM HHTEPECOB T'pak/laH U TOCyAapCTBa.

CrnenyeT OTMETUTh, UTO BIOCJIEICTBUN 3aKOHOAATENh HECKOJIBKO «CMSITYMID) CTOJIb PE3KOE
CYKEHHUE POJIM POCCUHMCKON MPOKYpaTypbl B T'Pa)KAAaHCKOM CYAONPOU3BOJCTBE, PACHIMPUB B
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anpenie 2009 rogy Kpyr rpaxIaHCKHX Jell, IO KOTOPBIM IPOKYpOp BIpaBe BO30YAUTH I'pak-
JTAHCKOE JIEJIO B 3aIlIUTY IPaB IpaxKaaHNHA.

Wrak, npokypop, SBJISSACH JUIOM, YYAaCTBYIOIIMM B jejie (T.e. IPOLECCyalbHO 3auHTEpe-
COBAHHBIM B HCXOJE TPaKJAaHCKOTO Jieia), Y4acTBYET B IPakKJaHCKOM CYJONPOU3BOJICTBE B
nByX (hopmax:

1) Bo30y>KaaeT Jeiia B 3allUTy MpaB UCTIIA;

2) BCTyMaeT B MPOIIECC, HAYATHINA 110 MHUIIMATHBE IPYTUX JIMI, JJIS Ja4d 3aKIFOUYCHHUS 110
JeIy.

B mpoueccyanbHOM Hayke MOYKHO BCTPETUTH PA3IMUHBIE IOAXOIBI K OIPEIECICHUIO IIPO-
LIECCYaTbHOTO TOJIOKEHHUS IPOKYpPOpa, Bo30yauBIIero aemno. [Ipeanaranock cuuraTh ero cropo-
HOM Jier1a, MPOLECCyalbHbIM UCTIIOM, IIPEACTaBUTENIEM rocy1apcTBa U uctua. OaHaKko, HECMOTPS
Ha pa3NIu4Hble (POPMBI ydacTusi MpOKypopa npu pazdouparenbCcTBe Jell B cy1ax o0Iiel IopucIuK-
LMY, OH SIBJIETCSI CAMOCTOSITETIbHBIM CYOBEKTOM IPOIIECCa, OTHOCSIIUMCS K KaTeropuu JIHUIL,
y4acTBYIOUIMX B Jelie, Kak 3To 3akpemieHo B cT. 34 ['TIK P®, u HageneH mpUCymMMH 3TOU
TpyIIe Y4acTHUKOB Mpoliecca oOUMMH IpaBaMu U o0si3aHHOCTsIMU. Kpome 3Toro, oH obnaaaer
PAIOM CHIENUAIBHBIX ITPABOMOYUM, IpeycMOTpeHHbIX T. 45 T'TIK PO.

[To-npexxuemy ['TIK PCOCP 1964r. npokypop Mor Bo3OyAHUTh ENO JIt000H KaTeropuw,
€cJIi 3TOro TpedoBaia oXpaHa rOCYAapCTBEHHBIX MM OOIECTBEHHBIX MHTEPECOB WJIM MPaB U
OXpaHsieMbIX 3aKOHOM HHTepecoB rpaxiaaH. B coorserctBum ¢ I'TIK P® 2002r. npokypop B
IpaXIaHCKOM CYJOINPOM3BOJCTBE BIIpaBe BO30YyKJIaTh J€ja B 3aIIUTY TOCYAApCTBEHHBIX U
MyHHIMMANBHBIX HHTEpecoB (Poccuiickoii denepanuu, cyorektoB Poccuiickoii denepaiuu,
MYHHIIMIIATBHBIX 00pa30BaHMil), a TaKKe HEOMPEIEICHHOTO Kpyra JIHIl. 3asBICHHUE B 3aIIUTY
paB, cBOOO/I U 3aKOHHBIX UHTEPECOB I'PaKTaHUHA MOXKET OBITH MMOaHO IPOKYPOPOM TOJBKO B
cllydae, eclid TPakJIaHWUH 10 COCTOSIHHIO 370POBbsI, BO3PACTy, HEIEECIMOCOOHOCTH U IPYTUM
YBaXXUTEJIbHBIM IpPUYMHAM HE MOXKET caM oOpatutbes B cyld. C ampens 2009r. ykasaHHOe
OTpaHUYECHHUE HE PACIPOCTPAHAETCS HA 3asBICHUE IPOKYPOpPa, OCHOBAHUEM JJIsI KOTOPOIO sIB-
nsieTcs oOparieHre K HeMy TpakJaH O 3alllUTe HAPYIIEHHBIX WM OCIapUBAEMBIX COIIHAIBHBIX
npaB, cBOOOJ M 3aKOHHBIX MHTEPECOB B c(hepe TPYAOBBIX (CIY>KEOHBIX) OTHOIIEHUN U MHBIX
HETMOCPEICTBEHHO CBSI3aHHBIX C HUMU OTHOILIEHUI; 3aIIUTH CEMbU, MATEPUHCTBA, OTLIOBCTBA U
JIETCTBA; COIMAIBHON 3allUTHI, BKIIOYas COLIMAlIbHOE oOecreueHue; oOecrieueHus mpaBa Ha
KWINIIE B TOCYIapCTBEHHOM M MYHHUIIMMAILHOM >KUIUIIHBIX (OHIAX; OXpaHbl 370POBbs,
BKJIIOYAsl METUITMHCKYIO TTOMOII; 00eCreueHUs MpaBa Ha OJIaroNpUsSTHYIO OKPYKAIOIIYIO Cpe-
y; 00pa3oBaHUsI.

[Ipoxypop, mogaBImunii 3asiBJIEHUE, MOJIb3YETCs MPOLECCYATbHBIMU MTPAaBaAMHU U HECET IPO-
1eccyajabHble O0SI3aHHOCTH, CXOXHE C MpaBaMu U OOS3aHHOCTSAMHU HCTIA, 32 HCKIIOYEHUEM
IpaBa Ha 3aKJIFOUEHHE MUPOBOIO COTJIAIIEHUs U 00S3aHHOCTH IO yIlaTe CyJAeOHbBIX pacXo/0B.
B ciyuae oTka3za nmpokypopa OT 3asiBJIEHHUs, OJJAHHOTO B 3aIIUTY 3aKOHHBIX UHTEPECOB JPYIroO-
ro JHIa, PACCMOTPEHHE JieNa M0 CYUIECTBY MPOAOKAETCS, €CIU 3TO JIMIO WIH €r0 3aKOHHBIM
MPEICTAaBUTENh HE 3asBUT 00 OTKa3ze OT ucKa. [Ipu oTka3e WCTIa OT MCKa CyJ MpeKpamiaer
MIPOU3BOJICTBO IO JIENy, €CJIM 3TO HE MPOTUBOPEUUT 3aKOHY WJIM HE HapyIIAeT MpaBa U 3aKOH-
HbIE UHTEPECHI APYTUX JHILI.

B otnuume ot panee A€CTBOBABIIEro MOPSAKA, TPOKYPOP TEMEpPh HE MOXKET BCTYIUTH B
MpoIIecC Ha JI000M CTaauu M JIaTh 3aKJIIOYEHHE 10 JII0ObIM Kateropusm aen. CormacHo cT. 45
I'TIK P® npokypop BCTyHaeT B MPOLECC U JACT 3aKIOUYEHHUE JIUIIb 0 JEJIaM O BBICEJIEHUH, O
BOCCTAHOBJICHHH Ha paboTe, 0 BO3MEUICHUH Bpeaa, MPUYMHEHHOIO JKU3HU WIH 37J0POBbIO, a
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TaKXXe B MHBIX ciaydasx, npeaycMoTpeHHsix ['TIK P® u npyrumu deaepanbabiMu 3akoHamu. B
YaCTHOCTH: MO JIelaM, BO3HHUKAIOIIMM U3 IyOJIMYHBIX MPAaBOOTHOLICHHM, B MOPAIKE 0COO0TO
npousBojicTBa (00 yceiHOBIeHHH (ymouepenun) pedenka (cr. 273 T'TIK P®D)); o npusHanum
rpaxaaHrHa 0€3BECTHO OTCYTCTBYIOIIMM WM 00 0OBSBICHUH Ipa)kIaHWHA ymepiuM (cT. 278
I'TIK P®); 06 orpanM4eHn# J€€CIOCOOHOCTH TPKIAHWHA, O MPU3HAHUHU TpaKIaHWHA Hejee-
CHOCOOHBIM; 00 OTpaHMYEHUU WM O JMIIEHUU HECOBEPIICHHOJIETHEIO B BO3PACTE OT YEThIp-
HaJIaTH 0 BOCEMHAJLIATH JIET MpaBa CaMOCTOSITEILHO PACHOpsKAThCsl CBOUM 3apabOTKOM,
cruneHaued wim uHbIMU goxonamu (cr. 284 T'TIK P®); 3asBneHne 00 0OBSIBICHHH HECOBEP-
LIEHHOJIETHETO MOJIHOCTBIO JeecriocoOHBIM (cT. 288 I'TIK P®d); o npuHyauTENbHOM rocnuTanu-
3alMU TpaKIaHUHA B ICUXUATPUUECKUN CTAllMOHAP UM O MPOJIJIECHUH CPOKA IPUHYIUTEIBHON
rOCHUTANIN3AlMK TpakJaHUHA, CTPAJAIOLIEro IMNCUXHYecKuM paccTtpoiictBoMm (ct. 304 TTIK
P®), — u apyrumu deaepaabHbIMU 3aKOHAMHU (TIO JIeJIaM O JIMIICHUH POJIUTENbCKUX MpaB (CT.
70 Cewmeiinoro koaekca Poccuiickoit @enepannn), 0 BOCCTAHOBJICHUN B POAUTENHCKUX MTPpaBax
(ct. 72 CK P®), 06 orpannyenuu B poautenbekux mnpasax (cT. 73 CK PO).

[Ipy BO3HUKHOBEHHH B CyJ€ yKa3aHHBIX €Nl CyAbsl 0053aH MOCTaBUTh 00 3TOM COOTBET-
CTBYIOILIETO MPOKYpOpa B M3BECTHOCTh, a MPU HA3HAUYEHHUU Jieja K CyJeOHOMY pa3dupaTelb-
CTBY — HallpaBUTh €My U3BELICHHE O MECTE U BPEMEHU pacCMOTpeHHUs aena. B coorBercTBuu €
npexxHuM ['TIK PCOCP B ciiydae HesBKU POKypopa CyJl OTKJIabIBaJl POU3BOJICTBO 11O JIENY,
B I'TIK P® xe ompeneineHo, 4To HesBKa MPOKYpOpa, M3BEIICHHOTO O BPEMEHH U MECTE pac-
CMOTpPEHMUS JIeN1a, HE SBJISIETCS MPEMSITCTBUEM K pa30upaTenbCTBy Jela.

I'masa 15 I'TIK P® uckimouria nonoxxenus npexsero ['TIK PCOCP o gadye 3akiroueHust
MPOKYpopa mociie CyAeOHbIX MPEHUM, Tereph MPOKYPOPY MPEIOCTABISETCS CIOBO AJIS 3aKI0-
YeHHs] MO JeNly TOJbKO Mepe] CyaeOHBIMU MPEHHUSMH TOCJe HCCIEJAOBAaHUSA BCEX JOKas3a-
TEeNbCTB, coOpaHHbIX 1O Aeny (cT. 189 I'TIK PD).

[Ipokypop, o6paTuBIIUIiCS B Cy/ OOIIEH IOPUCIUKLINYN C 3asiBICHUEM, BBICTYIAET B Cye0-
HbIX peHusx nepsbiM (cT. 190 TTIK P®d), uto B ciiyuae oOpaiiieHus B CyJl B 3alllUTy [IpaB, CBO-
00/1 ¥ 3aKOHHBIX HHTEPECOB HEOMPEICTICHHOTO Kpyra JIHI] Wik uHTepecoB Poccuiickoit dene-
panuu, cyobekToB Poccuiickoit denepanny, MyHUIUITATBHBIX 00pa3oBaHuil 00YCIOBJICHO 3a-
HUMAaeMbIM UM IOJIOKEHHEM, a B CiIydae oOpallleHus B CyJ B 3aIIUTY TpakJaHUHA — TEM, YTO
MIPOKYpPOP MHUIIMKUPOBAI IPOU3BOACTBO MO ey, XOTS UCTLIOM (3asBUTENIEM) SBISETCS JIHUIIO, B
YbUX MHTEpecax BO30YKJI€HO MPOU3BOJICTBO MO JETy.

BMmecte ¢ TeM, 3akoHOnaTenb oOOLIeNT MOJYaHHUEM BO3MOXKHOCTb Y4acTHSl B CyIEOHBIX
MIPEHUSIX MPOKYpOpa, BCTYNMUBLIETO B Mpoliecce A JAayu 3aKiarodeHus, Jlymaercs, 4ro, naBas
3aKJIIOUYEHHE MO JIedy IOC]e UCCIENOBaHUs BCEX JI0Ka3aTeIbCTB, MPOKYpPOp, BCTYNMBIIUN B
MIPOLIECC, BBIMOJIHSET TEM CaMbIM CBOIO IMpoliecCyalbHyI0 3a7ady. [loaToMy U HazjeneHue ero
MIPaBOM BBICTYINATh B CYJE€OHBIX MPEHUSIX MPEICTABISIETCS U3IUIITHUM.

Cornacho ct1. 336 I'TIK P® npokypop cMOXXET NPUHECTH KACCALMOHHOE IPEACTABICHUE
Ha cy/1eOHOe MOCTAaHOBJICHUE MPHU YCIOBHHU, YTO OH Y4aCTBOBAJ B PACCMOTPEHUHU JIaHHOTO Jie-
na. Panee mpokypop MOT' IMPUHECTH MPOTECT Ha HE3aKOHHOE MM HEOOOCHOBAHHOE pPELICHHE
CyJla HE3aBHCHMO OT TOT'0, y4acTBOBAJI JIU OH B JaHHOM Jeine. [[oMOIHNKY IPOKYpOpOB, Ipo-
KypOpBI YIIPAaBJIEHUH M OTZEJI0B MOIJIM IPUHOCUTH MPOTECTHI TOJIBKO IO JI€JIaM, B pacCMOTpe-
HUU KOTOPBIX OHU y4acTBOBaIM. B HacTosiee Bpemsi MpaBOM NPUHECEHUS aneUISIIIMOHHBIX,
KAacCallMOHHBIX W HAJ[30PHBIX MPEICTaBICHUI MPOKYpOp HaJeleH MMEHHO KakK JIUIO, y4acTBY-
Iollee B JIesIe.
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[Ipu paccmoTpenun mpaBa MpPOKypopa Ha MPUHECEHUE aNeUISIIMOHHOT0, KacCallMOHHOTO
WJIU HAJ30PHOTO MPEICTABICHUN ClIeyeT HIOMHUTh U O TIOCJIEI0OBATEILHOM OTpaHUYEHUHU 3TON
BO3MOXXHOCTH B OTEUECTBEHHOM IIPOLECCYaIbHOM 3aKOHOJATENbCTBE, a TAaKXKE€ O JIMLIIEHUU
MIPOKYpOpa HaA30pHON (PYHKIMH B OTHOUICHUH CyJia, O JIMIIEHUU MPOKypopa MpaBa UCTpedo-
BaTh U3 CyJia JIIoboe J1eJ10 U T. 1.

TEMA 7. YuacTue B rpaxIaHCKOM mpoiecce Cy0beKTOB, 00palaomuxcs B
CyJ B 3alIIUTYy NpPAaB, CBOOO M 3aKOHHBIX HHTEPECOB APYrUX JIMI

K nunam, yyacTByromuM B J€lie, OTHOCSITCSI OpraHbl FOCY/apCTBEHHOW BJIAcCTH, OPIaHbI
MECTHOTO CaMOYIPABJICHHS, OPraHU3alUU U TPaXkJaHe, KOTOPhIe BIIpaBe OOPATUTHCS B CYJ C
3asiBJICHHEM B 3alIUTY MPaB IPYTUX JIMII.

Yka3aHHbIE JIMIIa MOTYT y4aCTBOBATh B TPAXKIaHCKOM IpoIecce B IBYX (hopmax:

1) mocpencTBOM BO30YKACHHUS IPasKAaHCKOTO Jejia B HHTepecax IPYrux JIHIl U y4acTHs B
HeM (cT.46 I'TIK PD);

2) opraHbl TOCYIAapCTBEHHOW BJIACTH M OPraHbl MECTHOT'O CAMOYIIPABJICHHS TAKKE W I10-
CPEICTBOM Jlauu 3aKitodeHus o aeny (ct. 47 I'TIK PO).

Oprasbl TOCYAapCTBEHHOM BIIACTH, OPraHbl MECTHOTO CaMOYIIPABJICHUS BIIPaBe BO3OYIUThH
JIeJI0 B 3allUTy IpaB MCTLA B CiIy4ae NPSAMOI0 yKa3aHMs 3aKOHA, a TAaKXKe KOIJa BO3HUKIIEE
MaTepHaIbHO-IIPaBOBOE OTHOIICHHUE, TpeOyroIee Cy1IeOHOT0 pa3pemieHusi, OTHECEHO K KOMIIe-
TEHIMU COOTBETCTBYIOLIEr0 rOCYJapCTBEHHOTO OpraHa WJIM OpraHa MECTHOTO caMOYIIpaBlie-
HUsl (QHTUMOHOIIOJIbHBIC OpPraHbl, OPTaHbl MO 3aIIUTE IpaB MOTPeOHUTENCH, OpraHbl OMEKH H
MOTICUUTENHCTBA).

Opranu3anuu BrnpaBe BO30YAUTH B CyJie JIEJIO B 3aIIUTY IpaB MCTIA TOJbKO TOT/AA, KOT/a
3TO NMPEAYCMOTPEHO 3aKOHOM U JIOKYMEHTaMH, PETIIAMEHTHPYIOIUMU UX JESTebHOCTb U Mpa-
BOCIIOCOOHOCTH (yCTaBbl, MoyiokeHUs1). Cpean TaKOBBIX OpraHu3aluil ClenyeT BBIICIUTH
npo¢coro3bl, 00IecTBa 10 3anuTe mpas norpeduteneit. Cornacuo deneparbHOMY 3aKOHY OT 8
nexadpst 1995 r. N 10-@3 «O npodeccruoHambHBIX COI03aX, UX MpaBax U TApaHTHUIX JEATETb-
HOCTH» MPO(COI03HBIM OPraHU3aLUAM HPEAOCTABIEHO MPABO OT CBOEr0 MMEHU HPEIbSBIAThH
WCKU B 3alllUTY IpaB WIEHOB Npodcoro3za. B cooTBeTcTBUM ¢ ab3anieM BOCbMBIM II. 2 cT. 45 3a-
koHa Poccuiickoit @enepannu ot 7 despans 1992 r. «O 3amute npas norpeduteneit» oodie-
CTBEHHbIE 00BEAMHEHUs MOTpeduTenel (MX acCOLUAIMU, COI03bl) JJIS OCYLIECTBIECHUS CBOUX
YCTaBHBIX LI€JIeH BIpaBe oOpaiiarbesi B Cy/bl C 3asBICHUSMH B 3allIUTY MpaB MoTpeOuTeneil u
3aKOHHBIX MHTEPECOB OT/ACIBbHBIX MOTpeOUTENeH (TPynmbl MOTPEOUTENEH, HEOMPEACICHHOTO
Kpyra norpeourenei).

['paxxnane MoryT oOpaTUThCS C 3asiBICHUEM B 3aIIMTY MpaB JIPYrUX JIMIl TOJBKO B Clay4a-
X, IPAMO MPeayCMOTpEeHHBIX 3akoHOM (cT.259 I'TIK P®). denepanbublit 3akoH oT 10 sHBaps
2002 r. No7-®3 «O0 oxpaHe OKpyXkKarollei cpeibh» MpeIycMOTpesl BO3MOXKHOCTh OOpallieHus B
CyZbl OPTaHU3aAIUAM U IPpaXK1aHaM ¢ TpeOOBAHUEM O MPEKPAIIEHUH IEATEIbHOCTH, HAHOCSIIEH
BpE IPUPOJAE, 3I0POBBIO0 U UMYIIECTBY I'PaXK/I1aH.

Ocob6ennoctrio I'TIK PO 2002r. sBasiercs To, 4To Jauia, ykazanueie B ¢1.46 ['TIK PD, mMo-
I'YT OPeIbsBUTH 3asBICHUS B 3alIUTY MpaB IPYrUX JHI] TOJIBKO MO Mpockde nocneaHux. Hc-
KJIFOUEHHE COCTABIISIIOT JIMIA, KOTOPBIE CAaMH HE MOTYT BBIPA3UTh ATy MPOCKhOY (Hemeecmoco0-
HBIE JIWIIA). 3asiBICHUS MOTYT OBITh TTO/IaHBI TAK)KE B MHTEPECAX HEONPEACICHHOTO KPyra JIUII.
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[IpaBa u 0053aHHOCTH HA3BAHHBIX JIMI, KaK JIMI, YYaCTBYIOLUIUX B JeNi€, ONPEACTICHbI CT.
35 I'TIK P®. Yka3zanHsble MLIa HE UMEIOT CYOBEKTUBHOTO (MaTepHaIbHOI0) MHTEpEca B HCXO/Ie
Jie]la, 3aUHTEPECOBaHbl IPOLECCYaIbHO, AEHCTBYIOT OT CBOEr0 HMMEHH, IOJb3YHOTCS BCEMH
IIpaBaMU U HecyT Bce 00S3aHHOCTU MCTLA, 32 UCKIIOYEHUEM IIpaBa Ha 3aKJI0YEHHUE MUPOBOTO
COIJIAIIeHUs] U O0SA3aHHOCTHU MO yIUlaTe CyAeOHbIX pacxonoB. IIpu oTkase MX OT 3asBICHUS
paccMOTpeHHeE Jiella 10 CYLIECTBY MPOAOIIKAETCS, €CIIU UCTEL, B UHTEpECax KOTOPOTo BO30YyXK-
JIEHO J1eJ10, UJIM €r0 3aKOHHBIN MpeICTaBUTENb HE 3aBUT 00 OTKase oT ucka. [Ipu oTkasze ucrua
OT UCKa CyJ IPEeKpallaeT MpOU3BOACTBO IO JEIy, €CIIU 3TO HE MPOTUBOPEYHUT 3aKOHY WU HE
HapylIaeT [IpaBa U 3aKOHHbIE MHTEPECHI APYTUX JIULL.

I'ocynapcTBeHHbIE OpraHbl U OPraHbl MECTHOTO CaMOYIPABICHUS yYacTBYIOT B Ipa)kJIaH-
CKOM TIpoIlecce HE TOJBKO MyTeM BO30YXAEHUS Jiel, HO U B (hopMme maun 3akitoueHus. [laua
3aKJIIOYEHUs 110 CBOEH MHMLIMATHBE W 0 MHULMATHUBE JIMILI, YYaCTBYIOILUX B Ji€J€, BO3MOXKHO
TOJIBKO B ClIydasix, MPsAMO IPELyCMOTPEHHBIX 3aKOHOM. Cyz 1O CBOEM MHHMIIMATHBE MOXKET
IIPUBJICYb K YYaCTUIO HAa3BAHHBIX JIMII 110 JHOOBIM KaTeropusam jaei. Jluna, yyacTByromue B ae-
Je, MOT'YT JIMIIIb XOJaTaiicTBoBaTh nepes cyaoM o0 3ToM. MHuIMaTHBa BCTYyIJIEHUS B JIEJ10
MO’KET UCXOJUTh U OT caMUX OpraHoB. IIpuBieueHue B mporecc rocy1apcTBEHHbIX OPraHOB U
OpPTraHOB MECTHOTO CAMOYIPABIICHHS IMO3BOJISIET 0OJiee MOJHO YYUTHIBATh OOIIECTBEHHBIN MH-
TEpec U B TO XKe BpPeMs 00eCIeYnBaET TJIACHOCTh M O0BEKTHBHOCTh PACCMOTPEHUS U pa3perie-
HUs Aena.

Tak, npu paccMOTpeHHH CYAOM JIEN, CBSI3aHHBIX C BOCIIMTAHUEM JETeH, HEOOXOAMMO UMETH B
BUJY, 4TO B cOOTBETCTBHUHU €O cT. 78 CK P® Kk ydacTuro B €€, HE3aBUCUMO OT TOTO, KEM IIpeIb-
SIBJIEHO TPeOOBAaHHUE B 3aILUTY UHTEPECOB PEOEHKA, IOJKEH OBbITh NMPUBIICUEH OpraH OMEKU U I10-
MIEYUTENILCTBA, KOTOPBIN 00s13aH MPOBECTU 00CIIEJOBAaHUE YCIIOBUI )KM3HH peOeHKa U Juia (JIuL),
MPETEH IYIOIIEro Ha €ro BOCIMTAaHUe, a TAKXKe MPEJICTaBUTh CYy aKT 00C/Ie0BaHUs 1 OCHOBAaHHOE
Ha HEM 3aKJIIOUEHHUE 110 CYIIECTBY CIIOpA, MOUISKAIEE OLEHKE B COBOKYITHOCTH CO BCEMHU CO-
OpaHHBIMU TI0 JIENTy J0Ka3aTeIbCTBAMU. 3aKIIOUEHUE OpPraHa OIEKH U IONEYUTENIbCTBA JIOJKHO
OBITH MMOJIIMCAHO PYKOBOJMTENIEM OpraHa MECTHOTO CaMOYIpaBlIeHHs JTMOO YIIOJTHOMOYEHHBIM Ha
9TO JIOJKHOCTHBIM JIMLIOM HOAPA3JEICHUs] OpraHa MECTHOIO CaMOYIPaBIICHUs, HA KOTOPOE BO3-
JIO)KEHO OCYIIeCTBICHNE (DYHKIHMIA 110 OXpaHe MpaB JIeTeil.

3aK/II04YEeHNs OPTaHOB ONEKU U IMOMNEUUTENbCTBA U APYTUX T'OCYJapCTBEHHBIX M MYHUIIH-
MaJIbHBIX OPIaHOB OTHOCATCS K YHMCIY JI0Ka3aTEIbCTB 0 JENIy U OLICHUBAKOTCS CyJIOM HapaBHE
C IpYIMMH JloKa3aTeabcTBaMu. O/IHAKO, €CIH CYJ COUTET UX HeyOeAUTEeNbHBIMU, HE COTJIACUT-
Csl C BBIBOJIAMM 3TUX OPraHOB, OH JIOJKEH MOTUBHUPOBATH CBOE MHEHHE B PEILIEHUU 110 JIEITy.

TEMA 8. I[IpeacraBuTe/ibCTBO B IPAKIAHCKOM Ipolecce

Omnpenenenre CyIIHOCTH CYIAeOHOTO MPEICTAaBUTENIbCTBA SBISETCS TUCKYCCHOHHBIM BO-
MIPOCOM B HayKe IpakJIaHCKOTo mpoiiecca. HekoTopsie mporeccyanucTsl Mo MPeACTaBUTENb-
CTBOM B I'Pa)KIAHCKOM IIpoIiecce TMOHUMAIOT MPABOOTHOIIIEHUE, B KOTOPOM OJHO JIUIO (TIpe/I-
CTaBUTEIb) OT UMEHH JPYroro Juia (IpeaCcTaBIsIieMOro) B €ro HHTepecax U Mo ero mopydeHuro
OCYUIECTBJISIET HAa OCHOBAaHUMU IMPEJOCTABICHHBIX €MY IOJHOMOYUN MpolecCyallbHble IeH-
CTBUS, HANpaBJICHHbIE HA 3aLIUTY MPaB MPEICTABISIEMOrO U CO3JAr0IINE ISl IPECTABIIEMOTO
ompeielIeHHbIC TTpaBa U 00s3aHHOCTH. [[pyrue moj cyeOHbIM MpeACTaBUTEILCTBOM MTOHUMA-
10T JIEATEITLHOCTD TIPEICTABUTEIIS B MPOIECCE B BHINIICYKA3aHHBIX I[ETISX.
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TpeboBanust k 00s3aTeNFHOMY IOPHINYECKOMY 00pa30BaHMIO ISl TPEACTaBUTENCH ycTa-
HaBiauBaeT ToJabko KAC P®. B 2017 rony Ilnenym BepxoBHoro cyna B paMkax Tak HasblBae-
MOH «IIpoLieCCYaTbHOM PEBOJIIOIUMNY MPEITIOKUI PACIPOCTPAHUTD TaKOM MOPSAOK Ha Tpax-
naHckue u apoutpaxusie nena. [loznuee pabouas rpymnmna HajJ 3aKOHONPOEKTOM (eneparbHOro
3akoHa Ne 383208-7 «O BHeceHUM U3MEHEHUM B I paklaHCKU MponeccyaibHblii Koaeke Poc-
cutickoii deneparuu, ApOUTpakKHBIM MPOIEeCCyalbHbI Kojeke Poccuiickoit denepanuu, Ko-
JIEKC aIMUHHCTPATUBHOIO CyJOoNpou3BoacTBa Poccuiickoit @enepaunu U OTAEIbHBIE 3aKOHO-
narenbHble akThl Poccuiickoit @enepanuny» NpeIoKUila MOIPAaBKU, 3HAYUTEIIBHO OTPaHUYU-
BAIOIINE TAKYIO IOPUJAMYECKYIO MOHOIIOJIHUION.

[IpeacTaBuTenbCTBO U3BECTHO U MAaTE€PUAIBLHOMY U MPOLIECCYaTbHOMY IpaBy, HO HUMEET
pa3nuyus Kak 1o LeJsM, TaK U 0 OCHOBaHHUSIM BO3HUKHOBEHHUSI M TIOCHIeACTBUSIM. Tak, B OTIHU-
Yyue OT MPEJACTABUTEIbCTBA B IPaXKJIAHCKOM IIpaBe, HAIMYKE IMPEACTABUTENS B MPOLECCE HE
HCKJIFOYAET JINYHOTO Y4acTHs B JIeJie MPEACTaBIsAeMOro. B HEKOTOPBIX Cilydasix MaTepuaibHbIe
MIPAaBOOTHOLIEHUSI HE JOMYCKAIOT MPEICTABUTEIBCTBO, B TO BpEMs KaK IPH 3alIUTE TAKUX UH-
TepecoB B Mpoliecce orpannueHuil Het. Tak, B cepe ceMEeHBIX OTHOIIEHUN MPEeCTaBUTENb-
CTBO orpanudeHo. Henb3s BcTynuth B Opak 1Mo JOBEPEHHOCTH U T.I. 3alIHINATh WHTEPECHI B
CyJle TI0 MCKY, BBITEKAIOIIEMY U3 HEJIEHCTBUTEIILHOTO OpaKa, MOTYT MPECTaBUTENIN CYIIPYTOB.

[IpeacTaBuTeNHCTBO BO3MOXKHO B OTHOIICHUH KaK CTOPOH, TaK M TPEThHUX JIMII, Y4aCTBY-
IOIIUX B JIeie, a TaKXKe 3asiBUTEJICH M 3aMHTEPECOBAHHBIX JIUI[ O JIJaM 0COOOT0 MPOU3BO/I-
CTBa, 1O JiejaM, BOSHUKAIOIINM M3 MyOJIMYHBIX MPaBOOTHOIICHUH. B cooTBeTCTBHM CO CT. 46,
47 T'TIK P® ot uMeHM TOCy1apCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYIIPABIICHUS U IpY-
rux jul, onpeneneHHsix cr. 46 I'TIK P®, takke BricTynaroT npejacraBuTend. Beimenepeunc-
JIEHHBIE JIMIIa MOTYT y4acTBOBaTh B MPOILECCE JTUYHO, YEPE3 MPEICTABUTENSA, a TAKKE JIUUHO U
OJIHOBPEMEHHO C IIPUBJICUEHUEM IPEICTABUTETIS.

Heo6xoauMoCcTh MHCTUTYTA TIPEACTABUTENHCTBA OYEBHIHA M HHUKOT/IAa HE BBI3bIBAJIa CO-
MHeHui. [IpeacTaBuTensCTBO TOMyCcKaeTes Mo BceM Kareropusim niei. OIHaKO MO HEKOTOPhIM
KaTeropusiM JIeN JIMIIO, yYacTBYIOIIEE B JeJe, OJDKHO MPUCYTCTBOBATh MPH PACCMOTPEHUU
Jiena JINYHO HE3aBUCUMO OT HAJIMYUs MpeacTaBuTens. Tak, HarpuMep, 1o jejaaM 00 yChIHOBIIe-
HUUW YCHIHOBUTENH JIOJDKEH JIMYHO MPUCYTCTBOBATH B Cy/1I€OHOM 3aceaHuu.

ITo ocHOBaHMSM BO3ZHMKHOBEHUS MPEACTABUTEIBCTBO AEIUTCS Ha:

— 3aKOHHOE;

— 10OpOBOIIEHOE (JOTOBOPHOE);

— IIPEICTaBUTENIHCTBO 110 HA3HAUYCHUIO CY/Ia.

[IpenacTaBuTENHCTBO 10 HA3HAYCHUIO CyJa SIBISETCS OTHOCHUTEIHHO HOBBIM JIJISI POCCHI-
CKOTO TPaXXJAHCKOTO TIPOIlecca M HAMpaBJICHO HA 3alUTy MpaB MCTIA U OTBeTYMKa. McTer
JOJDKEH TIPEJICTAaBUTh B CYJ JIOKA3aTelIbCTBA TOTO, YTO TMOMBITKH MOUCKA OTBETYHMKA HE JAJIH
pe3ynbrata (CIpaBKH OPTaHOB BHYTPEHHUX JIeT O PO3BICKE OTBETYMKA U Jp.), TMOO CBEACHUS O
MOCJIEIHEM MECTE JKUTENbCTBA OTBETUYHKA, O TOM, UTO OTBETYMK TaM HE MPOKUBAET, CBEICHUS
0 MECTOHAXOXKIEHUU €ro MMYIIECTBAa WJIM HEBO3MOXHOCTH €ro YyCTaHOBJEHHUs. B ciydasx,
npeaycMoTpeHHsbix cT. 120 I'TIK P®, cyn HazHayaeT CBOUM ONpeeNIeHUEM PO3bICK OTBETUYHKA,
a MIpU HEBO3MOKHOCTHU €r0 HalTH paccMaTpHUBAET JEJI0 B €ro OTCYTCTBUE, Ha3HAYasi eMy Ipe/-
CTaBUTETISI.

Haznauenne cyoM mpencTaBuTeNss BOBMOXKHO TaK)Ke B TeX CIIyJasX, KOT/a I0puandecKast
MTOMOIIIb JTOJDKHA OBITh OKa3aHa rpakianaM OecriaTHO. B kauecTBe mpeicTaBuTeNs B Cirydae,
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YCTAaHOBJIICHHOM KOMMEHTHPYEMOM CTaTheH, MOXKET BBICTYNATh TOJBKO aJBOKAT B COOTBET-
CTBUU C 3aKOHOM 00 agBOKaType.

Opranu3zaiyy He MOTYT BBICTYIIATh B Cy/I€ JIMYHO, OHH JICHCTBYIOT IN0O Yepe3 MpeaAcTaBu-
Tesnel (JOoroBopHOE, HAMp. MPEICTaBUTEILCTBO OPraHU3AMH IOPUCKOHCYIBTAMU IO TPYIOBO-
My JIOTOBODY), Tu00 4epe3 cBou opranbl. B coorBercTBUU co cT. 53 'K P® ropuaudeckoe nu-
110 IpUOOpeTaeT rpakJaHCKUe MpaBa U MPUHUMAET Ha ce0sl rpaKIaHCKue 00s13aHHOCTH Yepe3
CBOM OpraHbl, IEUCTBYIOIINE B COOTBETCTBUU C 3aKOHOM, MHBIMU ITPABOBBIMHU aKTaMH U yupe-
JTUTEIBHBIMU JOKYMEHTaMHU. B 3TOM ciyyae He MPUHSTO FOBOPUTH O MPOLECCYAIbHOM MPe.I-
CTaBUTEIBCTBE, MOCKOJIBKY COTJIACHO TEOPUH IOPUIUYECKOTO JIMIIA OpraH IOPUIAYECKOro JIMIA
HE SIBIISIETCS ero npeacTaBuTeneM. [lopsaok Ha3HAYCHUS WU U30paHUs OPraHOB IOPHIANYECKO-
ro JIMLA OMpEeIeIseTCs 3aKOHOM M yYPEeIUTEIbHBIMU JOKyMEHTaMu. B mpeaycMOTpeHHBIX 3a-
KOHOM CITy4dasix IOpPHINYECKOEe JTUI0 MOXKET MPUOOpETaTh rpa)JaHCKKe MpaBa U MPUHUMATH Ha
ce0s rpaxkIaHCKue OOS3aHHOCTH 4Yepe3 CBOMX YYaCTHUKOB (HAmpHUMeEp, MOJIHBIE TOBApUIIH B
MOJIHOM ToBapuiiecTBe). OT UMEHU JTUKBUIMPYEMOUM OPraHU3aIMH B CyJi€ BHICTYNAET YIOJIHO-
MOYEHHBIM JUKBUIAMOHHON komuccuu. CormacHo ct. 62 'K P® yupenurenu (y4yacTHHKH)
FOPUJIMYECKOTO JIMIA UM OpPraH, NPUHABIIME PELICHHE O JUKBUAAIMU FOPUAUYECKOrO JULA,
Ha3HAYalOT 0 COTJIACOBAHUIO C OPTaHOM, OCYIIECTBIISIONIMM TOCYIaPCTBEHHYIO PETUCTPAIUIO
IOPUIMYECKUX JIUIL, JIMKBUIAIIMOHHYIO KOMHUCCHIO (JIMKBUIATOPA) U YCTAHABIIUBAIOT MOPSIIOK U
cpoku JimkBujanud. C MOMEHTAa Ha3HAYCHHS JIMKBHIAIIMOHHONW KOMHCCHUU K HEW MepexonsT
MOJTHOMOYHS TI0 YIPABJICHUIO JCJIaMH IOPUIAYECKOro Jula. JIMKBUIAIIMOHHAS KOMHUCCHUS OT
MMEHH JIMKBUAUPYEMOTO IOPUINYECKOTO JIUIA BBICTYIIAET B CYE.

Opranuszanuu 1 rpaxaaHe MOTYT UMETh B IPOIIECCE OJITHOBPEMEHHO HECKOJIBKUX Ipe/IcTa-
Buteneil. [IpencraBurenemM MOXKeT OBITH TOJBKO COBEPIIEHHOJETHEE M JIEECIIOCOOHOE JIHIIO.
Cynbu, cieoBaTeny, MPOKYypOpsl HE MOTYT OBITH MIPEICTABUTENSAMHU B CYZE, 32 UCKIIOYCHHEM
CIIy4aeB y4yacCTHs MX B MPOIECCE B KAYECTBE MPEACTABUTEICH COOTBETCTBYIOIIUX OPTaHOB MU
3aKOHHBIX MTPEJCTABUTENEH.

['maBHBIM KpuUTEpHEM BO3MOXXHOCTH YYacTHsl B JIeJie SIBJISIOTCS HaJJIeKaluM o0pazoM
odopMIIeHHbIE TIOJHOMOYHMS Ha BeleHue aena. Mx orcyrcTBue, kakue-nmudo nedextbl GopMbl
WU COJEPKaHMUSI TOKYMEHTOB, MOATBEPKAAIOMIMX MOJTHOMOYHMS, BIEKYT OTKa3 Cyda B IpaBe
BBICTYNATh B KAYECTBE MPEJICTABUTENSA. 3AKOHHbIE NPECTABUTEIN UMEIOT ITOJTHOMOYHUS B CUITY
3aKO0HA, OJIHAKO OHU TAaKXXe JOJKHBI NPEICTaBUTh JOKYMEHTHI, MOJITBEPKAAIOUIUE UX JINY-
HOCTb, U COOTBETCTBYIOIIHNNA TOKYMEHT, yIOCTOBEPSIONINI HX CTaTyc (Hampumep, CBHJIETENb-
CTBO O POXJCHUU peOeHKa), OTIEKYHBI WM MOMEYUTENH JOJDKHBI MPEJCTaBUTh B CyJl COOTBET-
CTBYIOIIEE PEIICHUE OPTaHOB ONEKH W TMOMEYUTEIILCTBA U JTJOKYMEHT, yIOCTOBEPSIONIUNA JTHU-
HOCTh, TIPEJICTABUTEIN TI0 JIOTOBOPY JIOJDKHBI TTPEIOCTABUTH JIOBEPEHHOCTD, yYIOCTOBEPEHHYIO
HOTapHyCOM, aJBOKAThl — OpJEp IOPUANYECKON KOHCYIbTalMu. [loTHOMOUNS TIpenCcTaBUTEINS
MOTYT OBITH OIpe/eIeHbl TAaKXKE B YCTHOM 3asBICHUH, 3aHECEHHOM B MPOTOKOI CYAEOHOTO
3aceqaHusl, WK MUChbMEHHOM 3asBJICHUH JIOBEPUTENS B Cy/le. Y CTHOE 3asBIIEHUE MOXKET OBbIThH
CIeNaHO B XOJe CyAeOHOro 3acelaHus, B T.4. MPEIBAPUTEIBHOTO, U MOAJISKHUT 3aHECCHHUIO B
MIPOTOKOI CYAeOHOTO 3acefaHus. 3asBlIEHUE TOBEPHUTENST MOXET ObITh MPEACTABICHO JTHYHO
UM B TUCBMEHHOW (opMe U MPUOOIIEHO K Jeny. DTO MOKHO CIENaTh JIUIIb B CYJE, YTO OCBO-
00XKJaeT JOBEPUTEISA OT O0S3aHHOCTU YAOCTOBEPUTH JTOBEPEHHOCTh. B mpoTokose wim 3asB-
JIEHWU JOJKHBI OBITh YKa3aHbl TOYHBIC JaHHBIC O MPEACTABUTENE, €0 MOTHOMOYHS, MPEIy-
cMmoTpeHHble CT. 54 T'TIK P®, cpok, Ha KOTOPBIA MPEIOCTABIIAIOTCS MOJTHOMOYHS, IEUCTBHUS, B
OTHOIIEHUU KOTOPBIX JOMYCKAETCsl OCYIIECTBICHUE MOJTHOMOYMM MpeAcTaBUTENS (HApUMep,
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Ha MEePUOJI BEICHUS JieTia B Cy/e MepBOil MHCTAHINM). Takue 3asiBICHUS MOTYT OBITh CHEIaHBI
HE TOJIbKO IpakJlaHaMU, HO U PYKOBOJUTEJEM (YIIOJTHOMOYEHHBIM JIOJKHOCTHBIM JIUILIOM) Op-
raHu3aIuH.

[TorHOMOYMST TIpEICTaBUTENS TOAPA3ACIAIOTCS Ha OOIIKMe M ClielHnalibHble. B KayecTBe
00IIMX TTOJITHOMOYHI MPEJICTABUTENS CIIeAyeT Ha3BaTh MpaBa JIMII, YYaCTBYIOIIUX B JIEJIe, Tepe-
yucaeHHbix B ¢T.35 I['TIK P®: mpaBo 3HAKOMUTHCSI C MaTE€pUajgaMu Jiejia, JAeJaTh BBITUCKU U3
HUX, CHUMaTh KOIIHMH, 3asBJISATH OTBOJIbI, NMPEJACTABIAThH JI0KA3aTEIbCTBA U YYaCTBOBATh B MX
WCCIE0BaHUH, 33/1aBaTh BOMPOCHI APYTUM JIMIIAM, YYaCTBYIOIIUM B J€Ji€, CBUICTENSIM, JKC-
MepTaM U CICIHUATICTaM; 3asBJISITh XOJaTaliCTBa, B T.4. 00 MCTPeOOBaHUH JOKA3aTEIIbCTB; Ja-
BaTh OOBSICHEHHS Cyly B YCTHOW M MUCHhMEHHOW (hOpMe; MPUBOIUTH CBOM JIOBOJBI MO BCEM
BO3ZHUKAIOIIUM B X0JIe CyJeOHOTO pa30oMpaTebcTBa BOIIPOCaM, BO3PAKATh OTHOCUTEIBHO XO-
JATANCTB M JIOBOJOB JIPYTHX JIMII, YYaCTBYIOIIHUX B JieJie; 00KajJoBaTh Cy/leOHbIC MOCTAHOBIIE-
HUS U UCTOJb30BaTh MPEIOCTABIEHHBIE 3aKOHOATEIBCTBOM O TPAKIAHCKOM CYIOTPOU3BO/I-
CTBE JIpyrue mpolieccyaiabHble mpaBa. [lJis oCcyliecTBIeHUs MPEICTaBUTENIEM YKa3aHHBIX MPO-
[[ECCyaJbHBIX JACUCTBUI JOCTATOYHO YKa3aTh B JIOBEPEHHOCTH, UTO JIUIO HAJENSIETCA MPaBOM
COBEpIIaTh OT MMEHU MPEJCTaBUTENSI BCE MPOIIECCyallbHbIE NEHCTBUS B Cy/AE, IPaBOM ObITh
MIPEACTaBUTENIEM B CY/IE.

CrenuanbHble MPABOMOYHMS: MIPABO MPEACTABUTEINS HA MOANUCAHUE UCKOBOTO 3asBICHUS,
MpEeAbSIBICHUE €T0 B CYJI, MIEpelady Criopa Ha pacCCMOTPEHHUE TPETEHCKOTO Cya, MPEIbSIBICHIE
BCTPEYHOTO MCKa, MOJHBIN MM YaCTHYHBIA OTKa3 OT MCKOBBIX TPEOOBAHMI, YMEHBIICHHE MX
pasMmepa, Mpu3HaHUE UCKa, U3MEHECHHE MPEIMEeTa UM OCHOBAHUS MCKa, 3aKITFOYCHUE MUPOBOTO
COTJIAIlIEHUS, TIepelady MOJTHOMOYUNA ApyroMy July (mepeaoBepue), ooxanoBaHue Cyn1eOHOro
MIOCTAHOBJICHHUSI, IPEIBIBICHUE UCIIOTHUTEILHOTO JOKYMEHTA K B3bICKAHUIO, TIONyYEeHUE MPHU-
CYXXJICHHOTO UMYIIIECTBA UJIM JIEHET OJKHBI OBIThH CIIEIIMATBFHO OTOBOPEHBI B JIOBEPEHHOCTH,
BBIJITAHHOM MPEICTABIISIEMBIM JTUI[OM.

TEMA 9. [IpoueccyanbHbie CPOKHU

[IpouieccyanbHble CPOKU MPEACTABISAIOT COOOM OTPE3KH BPEMEHH, B TE€UCHHE KOTOPBIX JIH-
114, YYACTBYIOLIME B JI€JI€, U JAPYrMe YYACTHUKHU I'PAXKITAHCKUX IMPOLECCYaJbHbIX OTHOILIEHUHN
MMEIOT TIPABO WM 00sI3aHBI COBEPIIIUTH OMPEIEICHHBIE MPOIIeCCyallbHbIE TEHCTBUS.

[IporieccyanbHble CPOKM MOTYT YCTAHABIMBATHCA 3aKOHOM (MMIIEPATHUBHBIE CPOKH) HIU
CYJOM (AMCIIO3UTHBHBIE CPOKH).

CpoKu, yCTaHOBJIEHHBIE 3aKOHOM, OMPEAEISAIOTCS EPUOJIOM BPEMEHHU, HAITPUMED, B COOT-
BeTcTBUM C 4. | cT. 154 T'TIK P® rpaxknanckue aena pacCMaTpHUBAIOTCA U pa3pelIaloTCs CyJI0M
B CPOK JI0 JIBYX MECSIIEB C MOMEHTA MOCTYIUICHUS 3asBJICHUS B CyJ, €CJIM UHBIE CPOKH pac-
CMOTPEHUSI U Pa3pELIEHUs €N HE YCTAHOBJIEHBI ITPOLECCYAIbHBIM 3aKOHOM, @ MUPOBBIM CY/b-
€l — B CPOK JI0 OJIHOTO MECSLIAa C MOMEHTA IPUHATHUSA 3asBJIEHUS K IPOU3BOACTBY. Tak, aena o
BOCCTAaHOBJICHHH Ha paboTe, O B3BICKAHWH aTUMEHTOB PACCMATPUBAIOTCA U pa3pelialoTcs B
TeueHue mecsia. Jlema o6 ocnapuBaHUM pelieHUH, AeiicTBuii (06e31elicTBUs) OPraHOB TOCY-
JTAPCTBEHHOM BJIACTH, OPraHOB MECTHOIO CaMOYIIPABJICHMS, MOJDKHOCTHBIX JIML, TOCyJaap-
CTBEHHBIX W MYHMIMNAIBHBIX CIYXaIUX pa3peniaroTcs B JIECITUIHEBHBIM cpok. Bmecrte ¢
tem, B oTiuure ot [ TIK PCOCP, T'TIK P® 2002r. He mpeaycMaTpuBaeT CHEIUATBLHOTO CPOKa
MOATOTOBKH JieJia K Cy/Ie0HOMY pa30HpaTenbCTBY, a YCTaHABIMBAET BO3MOXKHOCTD TIPOBEICHUS
MIPEABAPUTEIIBHOTO CYACOHOT0 3acejaHus B TEUCHUE BCErO CPOKA PACCMOTPEHHUSI JieTia B Cy/Ie.
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Hecobmrogenne cynom cpoka pacCMOTPEHHUS U pa3pelieHus TPaKIaHCKOTO Jiefia He BICYET
HEOJIaronpuATHBIX MOCIEACTBUI A HapymuTeneil cpokos. [IporeccyaibHoe 3aKOHOAATENb-
CTBO HE IIPEyCMAaTPUBACT KAKOH-INOO OTBETCTBEHHOCTH 32 MO00HBIC HAPYIIICHUS.

Cpoxu, KOTOpbIE HE ONpeIeeHbl 3aKOHOAATEIIbCTBOM, MOTYT OBITh YCTaHOBJICHBI CYJIOM.
Taxk, cornmacHo 4. 1 ct. 136 I'TIK P® cynps, ycTaHOBHB, UTO 3asBJIEHHE TIOIaHO B CyJ 6€3 co-
OmoneHust TpeboBaHui, M3oxkeHHbIX B cT. 131, 132 T'TIK P®, BeiHOCHUT ompeneneHue 00
OCTaBJICHUH 3asBJICHUS 0€3 JBMIKEHHUS, O YeM M3BEIlaeT JIMIIO, MTOAABIICe 3asBICHUE, U MPEI0-
CTaBJISIET €EMY PAa3yMHBIN CPOK JJIsI UCIIPABIICHUS HEJJOCTATKOB.

Jlist Ipyrux Jul], KOTOPbIE HE YYaCTBYIOT B MPOIIECCE, TAKKE MOTYT OBITh YCTaHOBJICHBI
npoueccyaibubie cpokud. Hampumep, cornmacHo 4. 1 crt. 226 I'TIK P® opranuzanuu wunu
JOJDKHOCTHBIC JIMIIA, TMOJTYYUBIINE B CBOW aJIpec YacTHOE ONpelesieHue, 00s13aHbl B MecCs Y-
HBI CPOK COOOIINUTH CYIy O NMPHUHATBIX UMHU Mepax. B ciydae HECOOOMIEHHS O MPUHSITHIX
Mepax BHHOBHbBIC IOJKHOCTHBIE JIMIIA MOTYT OBITH MOABEPTHYTHI HITpady B pazMepe 10
1teicsun pyOiieit, mpuyeM HanoxeHue mrpada He 0CBOOOKIAET OT 00A3aHHOCTH COOOIIUTDH O
MPUHSTHIX MEpax.

TpanuuroHHOE MPaBUIIO, ONPEAEISIONIEE HaYal0 TEUEHHS MTPOLIECCYaTIbHOTO CPOKa: CPOK,
OTpeIeJICHHBIN MTEPUOJIOM BPEMEHHU, HAUMHAET T€Yh Ha CICIYIOUIUN JI€Hb MOCIe KaJICHIapHON
JaThl WIM HACTYIUICHUSI COOBITHSI, KOTOPBIM OIPEIEICHO €ro Hayajio. Y CTAaHOBJICHHOE TIPABHIIO
03HAYaeT, YTO KaJCHJapHas J1aTa WA JIC€Hb HACTYIJICHUS COOBITHS B pacdyeT HE MPUHUMAIOTCS.
[IpornieccyanbHbIi CPOK, HCUUCIISIEMBIN T'OIAMH, UCTEKAET B COOTBETCTBYIOLIUE MECSI] U YHCIIO
nocyienHero roga cpoka. Cpok, HCUUCISIEMBIM MECSALIaMU, UCTEKAET B COOTBETCTBYIOILIEE YHUCIIO
MOCJIEIHETO MecALla cpoka. B ciyuae, eciu OKOHUaHHE CPOKA, UCUUCIIAEMOT0 MECALIAMU, IIPU-
XOJIUTCSA HA TAKOW Mecsll, KOTOPbI COOTBETCTBYIOLETO YUCIIA HE UMEET, CPOK UCTEKAET B IO-
CIIEIHUM JIeHb 3TOTrO MecsAla. B ciydae, ecnu mocieHU €Hb MPOLIECCYaTbHOIO CpOKa MpH-
XOJUTCS HAa HEpabOuyuil JeHb, THEM OKOHYAHHUS CPOKa CUHUTAETCS CIEAYIOIIMMA 32 HUM padounii
JICHb.

[IpoueccyanbHoe AEHCTBUE, IS COBEPIICHUS KOTOPOTO YCTAHOBJIEH MPOLECCYATbHBIN
CPOK, MOKET OBITh COBEPIIICHO JI0 JBAJIATH YETHIPEX YacOB MOCIEIHEro JIHs Cpoka. B cinydae,
€CIIM KanoOa, TOKYMEHTbI WM JICHEKHbIe CYMMbI ObLITH CAaHbl B OPraHU3aIMI0 TIOYTOBOMN CBS-
3M 10 ABAJATH YETHIPEX YACOB IMOCJIEAHEr0 JHS CPOKA, CPOK HE CUUTAETCS MPOMYLIEHHbIM. B
cllydae, eCJIM MPOoIecCyallbHOE JeWCTBUE JOHKHO OBITh COBEPIIEHO HEMOCPEACTBEHHO B CYIe
WJIU APYTOM OpraHu3aliy, CpOK UCTEKAET B TOT Yac, KOT/Ia B 3TOM CY/I€ WK 3TOM OpraHu3aluu
M0 YCTAaHOBJICHHBIM TPAaBUJIAM 3aKaHYMBAETCA paOOYMil J€Hb WM MPEKPAIAIOTCS COOTBET-
CTBYIOIIUE OTIEPAIIUH.

Ecnm mocnennuii 1eHb Cpoka MpUXOAUTCS Ha HEPaOOUHil IeHb, B COOTBETCTBUHU CO CT. 193
I'K PO nHem OKOHYAHHS CPOKa CUMTACTCA OMIDKAWIIUN CIEIYIONIUN 32 HUM paOOYHil JIEHb.
Ecnu cpok ycTaHOBIIEH IS COBEPILIEHUSI KAKOTO-TUOO JEHCTBHS, OHO MOXKET OBITh BBIMIOJTHEHO
10 24 yacoB mocneaHero qHs cpoka. OHAKO €clii 3TO AeWCTBUE JOKHO OBITh COBEPILIEHO B
OpraHu3alyM, TO CPOK MCTEKAET B TOT 4ac, KOTJa B 3TOW OpraHU3alMH MO yCTAHOBJIEHHBIM
MpaBUjiaM MPEKPAIIAIOTCS COOTBETCTBYIONIME onepannu. [IucbMeHHble 3asBI€HUS U W3Bellle-
HUS, CAAHHBIE B OPraHU3aLUI0 CBSI3U A0 24 4acoB MOCIEIHEro AHS CPOKA, CUUTAIOTCS ClEIaH-
HBIMU B CPOK.

[IponeccyanbHbIe CPOKHM TEKYT HEMPEPHIBHO M BKJIIOYAIOT B CE0S1 BHIXOJAHBIC W TIPA3THUY-
Hble nHU. [Ipu coBmajieHNM BBIXOJHOTO W Hepabodero mpa3gHUYHOTO JTHEW BBIXOJHOW JICHB
MEPEHOCHUTCS Ha CIICIYIONTUH TTOCIIe TTPa3THUYHOTO pabOYHii ICHb.
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[TocnencTBust Mpomycka Cpoka MOT'YT OBITh CIEAYIOIIUMHU:

- IpEKpallleHUE CYIIECTBOBABILErO IPaBa U HEBO3MOXKHOCTb €T0 pealln3alii;

- BOCCTaHOBJICHUE, NPOJJICHUE IPOLECCYAIbHOIO CPOKa M peald3anus Ipasa, KOTOpOe
JIOJPKHO OBITH COBEPUIEHO B 3TOT CPOK.

B ToMm ciyuae, eciau Cpok yCTaHOBJIEH CYZIOM, TO OH MOXKET ObITh IIPOJJIEH CYZIOM, a CPOK,
YCTAHOBJICHHBIN 3aKOHOM, MOKET ObITh BOCCTaHOBJIEH Cy0M. [IpHu 3TOM cy1 BBIHOCHUT ompee-
JeHue. 3aKOoH He IpeAycMaTpuBaeT MpOBeIeHHs Cy1eOHOro 3acefanus AJs pelieHus BoIpoca
0 MPOMJICHUH CpoKa. JIMIamM, MpomyCTUBIIMM YCTAHOBICHHBIN (peepalbHbIM 3aKOHOM IPO-
LIECCYaJIbHBIA CPOK 10 MPUYMHAM, IIPU3HAHHBIM CYJIOM YBa)KUTEIbHBIMHU, IIPOIYLUIEHHBINA CPOK
MOJKET OBITh BOCCTAHOBJICH. 3asBJICHHE O BOCCTAHOBJICHUH MPOIYIIEHHOTO MPOLECCYaTbHOTO
CpPOKa IOJAaeTcs B CyJ, B KOTOPOM HAJUIEKAJIO COBEPIIUTH MPOLIECCYaIbHOE ACUCTBUE, U pac-
cMaTpHBaeTcs B CyJeOHOM 3acefaHuu. Jlnna, ydacTByIOLME B Jiele, U3BELIAI0TCA O BPEMEHH U
MecTe CyeOHOro 3acelaHus, OJAHAKO UX HEsBKa HE SBJSETCS MPEMSITCTBUEM K pa3pelIeHHIO
IIOCTABJIEHHOTO MIEPEJ] CYI0M BOIIPOCA.

[Ipu HapymeHUM NpoLECcCCyabHBIX CPOKOB, YCTAHOBJICHHBIX Ul Ccyla (HampuMep, CpoKa
MOJIFOTOBKH U PaCCMOTPEHUS J1e1a), CYJl I0JIKEH COBEPILUTh MPOLECCyalIbHbIE AeHCTBHUS.

[IprocraHoBiieHHE MpOIECCYAIbHBIX CPOKOB OOYCIIOBIMBAETCS MPUOCTAHOBIEHUEM IIPO-
M3BOJCTBA 10 Jeny. OCHOBaHMS, CPOKU U MOPSJIOK NMPUOCTAHOBJICHUS ONpeaenstores ria. 17
I'TIK P®. [lo ncreyeHun CpoKOB MPUOCTAHOBJICHUS MPOU3BOJCTBA I10 JIETY, YCTaHOBIICHHBIX
ct. 217 TTIK P®, npousBoacTBO MO A€y BO30OOHOBJISETCS HAa OCHOBAaHUU 3asBJICHUS JIMII,
Y4YacTBYIOIIMX B JIeJl€, UIU 110 MHALIMAaTuBe cyna. O IprOCTaHOBIECHUH IPOM3BOCTBA 110 JIEINY,
KaK U 0 BO30OHOBJICHUU IPOMU3BOJICTBA IO JIeNTy CyJ BBIHOCUT ompeneneHre. C MOMEHTa BO3-
OOHOBJICHHS MPOU3BOJICTBA TEYEHUE CPOKOB MPOIOIKAETCS, U MpoLiecCyalbHble JeCTBUS MO-
I'YT OBITh COBEPILIEHBI B OCTABILIUECS CPOKU.

Tema 10. Pacxoasbl B rpaskiaHCcKoM npoiiecce

CyneOHble pacxo/ibl YINIAYMBAKOTCS CTOPOHAMH, TPETHbUMHU JIMIIAMH, 3asBISIOLIMMH CaMo-
CTOsITeNIbHBIE TPEOOBaHMsSI OTHOCHTEIBHO MpEAMEeTa CIopa, 3asBUTEISIMU IO JiejlaM 0co00ro
npou3BojcTBa. CyneOHble pacxo/ibl BKIIOYAIOT B ¢€0sl TOCYAAPCTBEHHYIO MOLUINHY U U3/1E€PXK-
KM, CBSI3aHHBIE C PACCMOTPEHUEM JEIIa.

I'ocynapcTBeHHas MOLUIMHA IpeACTaBiIsieT co00i 00s3aTeNnbHbIM U JeCTBYOIUI Ha BCel
tepputopun Poccuiickon denepanuu miaTex, B3MMaeMbIi 32 COBEPUICHUE IOPUINYECKH 3HA-
YUMBIX JIeHCTBUH JINOO BBIAYY JOKYMEHTOB YIIOJHOMOUYEHHBIMU HA TO OPraHaMU WM JIOJIK-
HOCTHBIMM JIMIIaMH. ['0Cy/TapCTBEHHAs MOLIJIMHA B3UMAETCS 3a COBEPIICHUE CYAOM JIEUCTBUI
[0 PACCMOTPEHUIO M Pa3peLICHUI0 TPaXAAHCKUX Aeil. ['ocyaapcTBeHHas MONUIMHA YIUIauuBa-
eTcs C UCKOBBIX U MHBIX 3asBJICHUH U 5Kao0, MoJjaBaeMbIX B CyJIbl 0011el ropucaukuuu. [ocy-
JapCTBEHHAsl TOILUIMHA YIJAuuBaeTcs B JIOXOJ] COOTBETCTBYIOIIEro Orojkera. Pasmep rocy-
JApCTBEHHOM MONUIMHBI ONpenensercs cnenuanbHol rinasoil Hanorosoro Kogexkca PO u 3a-
BHUCHUT OT LIEHBI UCKa, KoTOpas onpenensercs cr. 91 I'TIK PO.

ITo nemam, paccMaTpuBaeMbIM B Cylax OOIIeH IOPUCAMKINU, MUPOBBIMH CYIIBSIMH, TOCY-
JApCTBEHHAs MOIUIMHA YIUIAYMBAETCS B CIECAYIOUIUX pa3Mepax:

1) nmpu mosaye MCKOBOTO 3asiBJICHHS UMYILIECTBEHHOTO XapakTepa, MOJJIeXkKAaIlero OleHKe,
P LIEHE UCKa:

1o 10 000 pybneit — 4 mpolieHTa 1eHbl ucka, Ho He MeHee 200 pyomeit;
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ot 10 001 py6sst mo 50 000 py6uieit — 400 pyOieii moc 3 TpoIeHTa CyMMBI, IPEBBIIIA0-
mieit 10 000 pybneii;

ot 50 001 py6nst mo 100 000 py6reit — 1 600 py6Oneit Tuiroc 2 MPOICHTa CyMMBI, TPEBHI-
maromeit 50 000 pyounei;

ot 100 001 py6mst mo 500 000 py6neir — 2 600 pyGeit tuiroc 1 MPOIEHT CyMMBI, MPEBBI-
maromerd 100 000 py6eit;

csoire 500 000 py6neit — 6 600 py6ueit moc 0,5 mporieHTa cyMMBI, nipeBbimaromieii 500
000 py6ueii, HO He 6oee 20 000 pybneii;

2) npu nojiave 3asBJICHUS O BEIHECEHUHU Cy1eOHOro mprKka3a — 50 mpomeHToB pa3mepa roc-
yIapCTBEHHOW MOIUIMHEI, B3MMAeMOU TPHU T0Jja4e UCKOBOTO 3asIBICHUS UMYIIECTBEHHOTO Xa-
pakTepa;

3) npu nogaye UCKOBOTO 3asiBIICHUS UMYILIECTBEHHOTO XapaKTepa, He MO/IJIeKalllero OLeHKE,
a TaKk)Ke UCKOBOTO 3asBIICHUS HEUMYIIIECTBEHHOTO XapaKTepa:

g pusmaeckux nuil — 100 pyonei;

g opranuzanuit — 2 000 py6nei;

4) npu nojave Haa30pHOI kano0bl — 50 MPOLIEHTOB pa3Mepa rocy1apCTBEHHON MOILTUHBL,
B3MMaeMOH TP T0Jjaue NCKOBOTO 3asiBIICHHSI HEUMYIIIECTBEHHOTO XapaKTepa;

5) mpu 1oj1aue KCKOBOTO 3asBJICHUS O pacTop keHuu Opaka — 200 pyoureit;

6) npu nogaue 3asBieHUs 00 ocmapuBaHUU (TIOJHOCTBIO MM YACTUYHO) HOPMATHUBHBIX
MIPABOBBIX aKTOB OPTaHOB I'OCYJapCTBEHHOM BIIACTH, OPTAaHOB MECTHOTO CaMOYIPABICHHS WIIN
JOJKHOCTHBIX JIUIL:

g pusmaeckux nui — 100 pyonei;

s opranuzanuit — 2 000 py6nei;

7) npu nopaye 3asBiIeHUsI 00 OCIIapUBAaHUU pEIIEHUs UM JeicTBus (0e3aeicTBuUs) opra-
HOB TOCY/IapCTBEHHOM BJIACTH, OPTaHOB MECTHOTO CAMOYIPABJICHHUS, JOKHOCTHBIX JIUII, TOCY-
JAPCTBEHHBIX WM MYHUIIHITATBHBIX CITY)KAIUX, HAPYITUBIINX MPaBa U CBOOOIBI TPaKIaH WITH
opranusanuii, — 100 pyosneit;

8) mpu mojiaye 3asBIICHUS 110 Jes1aM 0coboro nmpou3BojicTa — 100 pyoiei;

9) npu nojaye aneyuIAIMOHHON ano0bl U (KMJIHM) KacCallMOHHOM %anoobl — 50 mMpoleHTOB
pa3Mepa rocyAapCTBEHHON MOILIMHBI, MOJUIekKAIIeH yIjaaTe MpU MoJadye UCKOBOTO 3asBICHHUS
HEUMYIIECTBEHHOTO XapaKTepa;

10) npu moyiave 3asBICHUS O TOBTOPHOM BbIJIaye KOMUIA PEIIeHUH, MPUTOBOPOB, CYIEOHBIX
MIPHUKA30B, OINPENEIICHUI Cy/a, MOCTAHOBICHUIA MPe3uIuyMa Cy/a Ha/J30pHON MHCTAHIWH, KO-
AN IPYTHX JTOKYMEHTOB M3 JIeNa, BBIIABAEMBIX CYJIOM, a TaK)Ke TPH MMojadue 3asBICHUSI O BbI-
nade MyOJIMKaTOB UCTIONHUTENFHBIX JOKYMEHTOB — 2 pyOJIsl 32 OHY CTpaHUIy TOKyMEHTa, HO
He MeHee 20 pyOneit;

11) mpu mogaye 3asiBICHUS O BbIau€ UCTIOTHUTENBHBIX JTUCTOB HA MPUHYIUTEIHLHOE UC-
MOJIHEHUE peleHnit Tpererickoro cyaa — 1 000 pyoueii;

12) npu moxaye 3asBneHust 00 0b6ecreyeHnn UcKa, paccMaTpUBAEMOTO B TPETEHCKOM CyIIe,
— 100 pybGuneit;

13) npu nonave 3asiBieHust 06 OTMEHE pelieHus Tpereiickoro cyaa — 1 000 pyoneit;

14) mpu mogaye 3asBIEHUS T10 JieiaM O B3bICKaHuH ammMeHToB — 100 pyoOseit. Ecnu cygom
BBIHOCHTCSI pEIIEHUE O B3BICKAaHUM ATMMEHTOB KaK Ha COAEp)KaHWe NeTed, TaKk M Ha CoJlepiKa-
HUE HUCTIA, Pa3Mep rocyIapCTBEHHON TONUTHHBI YBETMYUBACTCS B /IBA Pasa.
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Ot ymiarel TOCYIapCTBEHHON MOIUIMHBI IO JIeJiaM, pacCMaTpUBaeMbIM B CyAax OOIIei
IOPUCAHKITNH, & TAKKE MHUPOBBIMHU CYJIbSIMHU, OCBOOOXKIAFOTCSI:

1) uCTIBI — 1O MCKaM O B3bICKAHHH 3apaOO0THOM IUIATHI (ICHEKHOTO COJCPKAHMUSA) U UHBIM
TpeOOBaHUSAM, BBHITEKAIOUIUM U3 TPYIOBBIX MPABOOTHOILIECHUH, a TAaK)Ke [0 UCKaM O B3bICKaAaHUH
MOCcoOMii;

2) UCTIBI — 110 UCKaM O B3bICKAHUH aJTUMEHTOB;

3) MCTIBI — [0 UCKaM O BO3MEIICHUU Bpeja, MPUYMHEHHOT'O YBEYbEM HJIM WHBIM HOBpE-
MKJICHUEM 3]I0pOBBS, a TAK)KE CMEPTHIO KOPMUJIBLIA;

4) ucTuBl — IO UCKaM O BO3MELIEHUH UMYILECTBEHHOTO U (MJIM) MOPAIbHOIO BPENa, MPHU-
YUHEHHOI'O IIPECTYIIIICHUEM;

5) opranuzanuu ¥ (GU3NYECKUE JHIA — 33 BBIAAYY UM JOKYMEHTOB B CBSI3U C YT'OJIOBHBIMH
JieJlaMU U JIeJIaMH O B3bICKaHUU aJIMMEHTOB;

6) CTOPOHBI — MPH TOJ]a4€ aANEJUIAIIMOHHBIX, KAaCCAI[MOHHBIX >Ka100 MO MCKaM O pacTopike-
HUHU Opaka;

7) opranuzanuu u Gu3nUECcKue JIUla — Mpyu MoJaue B Cy/I:

3asMBJICHUN 00 OTCpOUKE (pacCpoOUKe) MCIIOTHEHUS PEIIeHUH, 00 M3MEHEHUHU CIloco0a MIIh
MOPSAJIKA UCIIOJIHEHUSI PELEHUI, O TOBOPOTE MCIIOJHEHUS PELIEHUS, BOCCTAHOBJIEHUU MPOITY-
LIEHHBIX CPOKOB, [IEPECMOTPE PELICHMUS, ONPEAETICHHS WM IIOCTAHOBIIEHHUS Cy/a IO BHOBb OT-
KPBIBIIMMCS OOCTOSITENILCTBAM, O IEPECMOTPE 3a0UYHOI0 PELIEHMs CYAOM, BBIHECIIUM 3TO pe-
LICHUE;

YaCTHBIX kallo0 Ha OmpeseNieHus Cya, B TOM dncie 00 00ecrnedyeHny UCKa Ui O 3aMeHe
OJTHOTO BUJa 00eCIeueHus IPYruM, O MPEeKpaIleHUH Ui MPUOCTAaHOBICHUH Jena, 00 OTKas3e B
CJIO)KEHHMHU WJIM YMEHBIIICHUHU pa3Mmepa mrpada, HaJl0KEHHOTO CYA0M;

8) gusmyeckue auIa — MPH MOJaYe KAaCCAIIMOHHBIX Kaio0 MO YrOJOBHBIM JieaM, B KOTO-
PBIX OCMAapUBAETCs] MPAaBUIBHOCTh B3BICKaHMSI MMYIIECTBEHHOI'O Bpena, MPUUMHEHHOTO Ipe-
CTYIUJICHHEM;

9) mpoKypopsI — IO 3asBJICHUSIM B 3aLIUTY MIpaB, CBOOO U 3aKOHHBIX MHTEPECOB IPaXKIaH,
HEONPEeIeNIEHHOTO KpyTra JUIl Wik uHTepecoB Poccuiickoit @enepanuu, cyobekToB Poccuiickoit
denepanyy 1 MyHULIUTIATHHBIX 00pa30BaHU;

10) ucTIBI — O UCKaM O BO3MEIIEHUN UMYILIECTBEHHOTO U (WJIM) MOPAIbHOTO Bpea, MpH-
YMHEHHOI'O B PE3YyJbTAaTE YTOJOBHOIO NPECIECIOBAHMS, B TOM YHCIIE TI0 BOIPOCAM BOCCTaHOB-
JIeHUs TpaB U cBOOO;

11) peabmiuTHpOBaHHBIE JMIIA U JIMIA, PU3HAHHBIE NOCTPAJABIIUMHU OT MOJUTHYECKUX
penpeccuii, — mpu oOpalleHuu 1Mo BOIPOCaM, BOZHUKAIOIIUM B CBSI3U C IPUMEHEHHEM 3aKOHO-
JIaTeNbCTBA O PeadMIINTALIMU KEPTB MOJTUTUYECKUX PEIPECCUM, 3a HCKIIIOUEHUEM CIIOPOB MEXK-
Iy 9TUMH JIULAMU U UX HacleAHUKaMU;

12) BBIHYXJICHHBIE MEPECENICHIbI U OeKEHIIbl — IPU MojAaye *ajnold Ha 0TKa3 B perucrpa-
IIMU XOAaTalCTBa O MPU3HAHUY MX BHIHYXKJIEHHBIMH MEepecelieHIIaMH WK OeKeHIIaMu;

13) ynmomHOMO4YeHHBIN (enepanbHblii OpraH HUCHOTHUTENHHOM BIACTH TO KOHTPOJIIO
(Ham3opy) B 00NIACTH 3aIUTHI MPaB MOTpeOUTeNnelt (ero TeppUTOPUAIBHBIE OPTaHbl), a TaKXkKe
uHble (heqepaabHble OPTaHbl MCIONMHUTEIBHON BJIACTH, OCYIIECTBISIIOMIME (QYHKIUU MO KOH-
TPOJIFO U HAA30PY B OOJIACTH 3aIIUTHI MpaB MOTpeOuTenel u 6e3omacHOCTH TOBapoB (pador,
yciyr) (MX TeppUTOpUATILHBIE OPTaHbl), OPTaHbl MECTHOTO CaMOYIPaBJICHUs, OOIIECTBEHHbBIS
o0BbeIMHEHU MOTpeduTeNneil (MX acColualuy, COI3bl) — 10 UCKaM, NPEIbsIBISIEMbIM B HHTE-
pecax moTpeOuTeNsl, TPYIITBI TOTPEOUTENEH, HEOIPEAESIEHHOTO Kpyra MoTpeOuTeNei;
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14) ¢pusuueckue auLa — Mpu MoAaye B Cy[ 3asBICHHUIA 00 YCHIHOBJICHUU U (WJIH) yaodepe-
HUU peOeHKa;

15) ucTIB! — IpU PaCCMOTPEHUH JIEJT O 3aIIUTE TPaB M 3aKOHHBIX HHTEPECOB PEOCHKA;

16) YomHOMOUYEHHBIH 10 MpaBaM vesioBeka B Poccuiickoit denepanuy — npu moaadue xo-
JaTalicTBa O MPOBEPKE BCTYNMBILEIO B 3aKOHHYIO CHIIy PELIEHHUs, PUTOBOPA, ONpPENEIeHus
WM IOCTaHOBJIEHUS Cy/a JTM00 TOCTAaHOBJICHUS CY/IbH;

17) ucTubl — MO0 UCKaM HEUMYIIECTBEHHOI'O XapaKTepa, CBA3aHHBIM C 3aIllUTON NpaB U 3a-
KOHHBIX UHTEPECOB UHBAIIUIOB;

18) 3asiBUTENM — MO J€NaM O MPUHYAUTEIBHONW FOCIUTAIM3AIMN TPaXKJIaHHA B TICUXHAT-
PUYECKU cTallMOHAp U (WIM) IPUHYAUTEIBHOM IICUXMATPUUYECKOM OCBUJIETEILCTBOBAHNH;

19) rocynapcTBeHHBIE OpTraHbl, OPraHbl MECTHOTO CAaMOYIPABJICHUSI U WHBIE OpPTaHbl, 00-
palaroIyecs: B cypl o0Iel IOpUCIUKINY, a TAaKXKe K MUPOBBIM CYIbsM B CIydasx, Opeay-
CMOTPEHHBIX 3aKOHOM, B 3aIIUTY I'OCYJapCTBEHHbBIX U OOIECTBEHHBIX HHTEPECOB.

20) ob1iecTBeHHbIE OpraHU3allMi UHBAJIK/IOB, BBICTYIIAIOIINE B KAUECTBE UCTIIOB U OTBET-
YHKOB;

21) uctupl — uaBanusl [ u Il rpymmsr;

22) Berepanbl Benukoit OTeuecTBEHHOW BOWHBI, BETEpaHbl OOEBBIX NEHCTBUM, BETEpaHBI
BOCHHOM CITy>KOBI, OOpaliaromumecs 3a 3aliUToi CBOUX IPaB, YCTAaHOBJICHHBIX 3aKOHOMATEINb-
CTBOM O BETEpaHax;

23) HCTIBI — TIO MCKaM, CBSI3aHHBIM C HApYIICHUEM IIpaB OTPeOUTENCIH;

24) ucTiBl — NEHCHOHEPH, NOIYYaolie EHCUH, Ha3HayaeMble B MOPsJIKE, YCTaHOBJICH-
HOM IIEHCHOHHBIM 3aKOHOJIaTeNIbCTBOM Poccuiickoi denepanuu, — o UCKaM UMYIIECTBEHHOTIO
xapakrepa k Ilencuonnomy ¢onay Poccuiickoii ®@enepanuu, HErocy1apcTBEHHbIM IEHCHUOH-
HbIM (poHmam MO0 K (enepaabHbIM OpraHaM HCIOJHUTEIBHONW BIIACTH, OCYILECTBISIOLIMM
MIEHCUOHHOE 00ecTeueHue JUL, MPOXOAUBIINX BOEHHYIO CIYKOY.

Kpome storo, cyn mnm cynabsi, UCXOAsS M3 UMYIIECTBEHHOI'O MOJIOKEHUS T'pa)k/IaHUHA,
BIIpaB€ OCBOOOJUTH €r0 OT YIUIaThl TOCYJapCTBEHHOM MOIIJINHBI, & TAKXKE OTCPOUYUThH UJIU pac-
CPOYMTH OJHON MM OOEMM CTOpPOHAM YIIaTy rOCYAapCTBEHHOM MOIUIMHBI MO0 YMEHBIINUTH
ee pasmep. Cyzabst WK CyJll, UCXOJ M3 MMYILECTBEHHOTO IOJIOKEHUSI CTOPOH, BIIPABE OTCPO-
YUTh WIA PACCPOUUTH OJTHON CTOPOHE MM 00EUM CTOPOHAM YIUIATy roCyJapCTBEHHOM MOIIH-
HbI UJIM YMEHBIINTD €€ pa3Mep.

K n3nepxkam, CBSI3aHHBIM C PACCMOTPEHUEM JI€1a, OTHOCATCS:

—  CYMMBI, OJJIEKAIUE BBIILIATE CBUIETENAM, JKCIEpTaM, CIEHUAINCTaM U IEPEBOJ-
YHUKaM;

—  pacxo[pl Ha OIJIaTy YCJIYT MEepeBOAYNKA, IOHECEHHbIE HHOCTPAHHBIMU Ipak/laHaMU U
munaMu 0e3 rpakJaHCTBa, €CIIM MHOE HE MPEJyCMOTPEHO MEXIAYHapOIHBIM JoroBopoMm Poc-
curickou denepanuy;

—  pacxo[bl Ha MPOE3]] U MPOKMBAHUE CTOPOH M TPETHUX JIUL], TOHECEHHBIE UMH B CBSA3HU
C IBKOM B CYJ;

—  pacxo[ipl Ha OIJIaTy yCIyT MpeICTaBUTeNeH;

—  pacxojpl Ha IPOU3BOJCTBO OCMOTpPA Ha MECTE;

—  KOMIIEHCAIUsl CTOPOHE 32 (PaKTHYECKYIO MOTEPI0 BPEMEHH;

—  CBSI3aHHBIE C PACCMOTPEHUEM JieJia IOYTOBbBIE PACXO/Ibl, TOHECEHHBIE CTOPOHAMU;

—  JIpyrue Npu3HaHHBIE CYI0M HEOOXOAMMBIMU PACXO/IBI.
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[lepeueHp pacxo/10B, KOTOPBIE OTHOCSTCS K M3JIEPKKaM, CBI3aHHBIM C PACCMOTPEHHEM JIENa,
SIBIISICTCS. HEMCUEPIBIBAIOIINM. B HEro MOTyT OBITH BKITFOUEHBI TAK)KE PACXObI IO PO3BICKY OT-
BETUMKA U PACXO/Ibl, CBSI3aHHBIE C XPAaHEHHEM MMYILECTBA J0JDKHUKA. Pacxopl, mpon3BeIcHHBIC
CYJIOM, B YaCTHOCTU KaHIIEJSIPCKUE U MOYTOBBIE PACXObl, OIIaTa yCIyr MepeBOAYMKa, 3a UC-
KITIOYEHHUEM pacxXoJI0B Ha OIUIATy YCIYr MEepeBOIYMKA, TOHECEHHBIX MHOCTPAHHBIMH Ipa/1aHa-
MU U JMUamMu 0e3 rpa)/IaHCTBa, HE BXOIAT B M3JIEP)KKH, CBA3aHHBIE C PACCMOTPEHHEM Jeia U
OCYILIECTBIISIIOTCS 32 CUET CPeACTB (penepanbHOro Oromxera. B rpaxkIaHCcKoOM MpoleccyalbHOM
3aKOHO/IaTETIbCTBE HE (PUTYPUPYIOT B KAYECTBE YYACTHUKOB MPOLIECCA 3aKOHHBIE MTPEACTABUTENN
CBHJIETEIIEH, CIIEIOBATENILHO, HE TIPEyCMOTPEHO M BO3MEIIEHHE UM PACXO0B Ha y4acTHE B Cy-
ne6HoM 3acenanuu (ct. cT. 70, 94-95 I'TIK PD).

Cornacho 1. 2 ct. 97 I'TIK IIpaBurensctBo P® ycraHaBIMBAEeT HE TOJIBKO MOPSAOK, HO U
pa3Mepbl BO3MEIICHHUSI TPOLIECCYaTbHBIX U3IEPIKEK.

Cyl11ecTBEHHBIM SIBIISIETCS BOIIPOC 0 (PMHAHCOBBIX HCTOYHHMKAX, U3 KOTOPBIX JIOJKHA OTLIA-
YUBaATHCS HEIOMOTYyYeHHAasl yYaCTHHUKAMU Ipolecca 3apiiarta. Kak ckazano Beie, TpynoBoit
KOJIEKC TapaHTHPYET TOJIBKO COXpaHEHHUE 3a ydyaCTHUKaMH Ipoliecca Mecta padbotsl. Hamoro-
BbIii konekc (ct. 131), I'TIK (ct. 95) m AIIK (ct. 107) Bo3nmararoT 00sS3aHHOCTh BO3MEILICHUS
YYaCTHHKAM MPOU3BOJICTBA IO COOTBETCTBYIOIINM KaTETOPHM JIeJl HEIOMOyYeHHOHN 3apIuia-
THI Ha paboronaTeneil. B ycmoBusx mepexoaa CTpaHbl K PRIHOYHOW AKOHOMHKE C YUETOM CO-
nepxanus ctT. ¢T. 35 u 55 (u. 3) Koncruryuuu PO, ct. 236 'K PO, ct. cT. 22 u 129 Tpynosoro
Kojiekca P mpaBOMEpHOCTh BO3JIOKEHHUS TaKOW 0OO0SI3aHHOCTH Ha paboToNaTeNIel BHI3bIBACT
Cepbe3HbIE COMHEHUS U MOXKET ObITh mpeameroMm paccmorpenusi B Koncturymmonnom Cyne
PO.

Cornacno I'TIK P® nenexxnble CyMMBI, MOJUIEkKAIINE BBIIIATE CBUJIETENSAM, SKCIIEPTaM,
CHelHanucTaM, U Jpyrue pacxojbl, MPU3HAHHBIE CYIOM HEOOXOAMMBIMHU, MPEIBAPUTEIHHO
BHOCATCS Ha OaHkoBckuii cuer CyneOHOro AemapTaMeHTa CTOPOHOM, 3asiBUBIIEH COOTBET-
CTBYIOITYIO TTPOCBOY (CT. 96).

CugerernsiM, dKCIepTaM, CIEMUATUCTaM W TEPEeBOAYMKAM BO3MEIIAIOTCS TTOHECEHHBIE
WUMH B CBSI3U C SIBKOHM B CyJl pacXofbl Ha MPOE3J U MPOKUBAHKE, a TAK)KE BBITUIAYHBAIOTCS CY-
TOYHBIE. DKCHEPTHI, CIEIUATUCTHI MOTYYatoT BO3HATPaXK/IEHUE 32 BBHIMOJIHEHHYIO UMU TIO TO-
pYy4eHHIo cyaa paboTy, eciu 3Ta paboTa He BXOJIUT B KPYr UX CIYKEOHBIX 00s3aHHOCTEH B
KayecTBe pabOTHHUKOB rOCyJapCTBEHHOTO YyUpexJIeHHs. Pasmep Bo3HarpaxiaeHus 3KclepTam,
CMELUAINCTaM ONpeAeseTcs CYJOM IO COIVIACOBAHUIO CO CTOPOHAMM U IO COIVIAIIEHHUIO C
9KCIEPTaMH, CTICIHATHCTAMH.

CtopoHe, B O3y KOTOPOW COCTOSUIOCH pEIIeHHE CyAa, CYyI NPUCYXIAeT BO3ZMECTUTH C
JpYyTroi CTOPOHBI BCE TIOHECEHHBIE T10 JIENTy Cy/IeOHbIe pacXobl. B cirydae, ecim UCK yIOBIIETBO-
PEH 9aCTHYHO, pacXobl MPUCYKIAFOTCS UCTILYy MPOTIOPIIMOHATIFHO pa3Mepy YIOBIECTBOPEHHBIX
CYJIOM HCKOBBIX TPeOOBAaHUM, a OTBETYHKY MPOMOPIIUOHATBHO TOW YaCTH MCKOBBIX TPEOOBAHUH,
B KOTOPOM HUCTILY OTKa3aHo.

Co cTopoHbl, HETOOPOCOBECTHO 3asiBUBILIEH HEOCHOBATEIbHBIN HCK MU CIIOP OTHOCHTEb-
HO HCKa JM0O0 CHCTEMaTW4YeCKH NPOTHUBOJAEHCTBOBABIICH MPAaBHIBHOMY U CBOEBPEMEHHOMY
PacCMOTPEHMIO U PA3PEIICHUIO Jesa, CyJl MOXKET B3bICKATh B MOJIb3Y JAPYrOol CTOPOHBI KOMIIEH-
canuio 3a (paKTUYECKyI0 MOTEPI0 BpeMeHH. PasMep KOMIEHCAIMU ONpeeNsieTcss CyIoM B pa-
3YMHBIX TIpe/eiaX U C Y4eTOM KOHKPETHBIX O0CTOSTEIbCTB.
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[IpencraBnsiercs, 4To A NPUMEHEHHUS STHX MOJI0KEHUH HEOOX0IMMO JJ0Ka3aTh HEI00po-
COBECTHOCTb CTOPOHBI, 3asBUBIIECH HEOCHOBATENbHBINA HCK. JloOpocoBecTHOE 3a0IyXKIeHHE HE
MO’KET OBITh OCHOBAHUEM JUJISl B3bICKAHUSI KOMIIEHCALIUHU 32 IOTEPIO0 BPEMEHH.

[IpoTuBOACHCTBHE NPAaBUIBHOMY U CBOEBPEMEHHOMY PAaCCMOTPEHHIO U PA3pEILCHUI0 Jeia
MOXET BBIPAXKaTbCsl B HE IPENOCTaBICHUN TpeOyeMBbIX JI0KAa3aTeNbCTB, HEABKE 0€3 yBaXKUTENb-
HBIX [IPUYMH, YKJIOHEHUH OT IPOXOXKAEHUS dKcnepTussl U T.4. IIpu onpenenennn pazmepa KoM-
MIEHCALUU CYyJl YYUTBIBACT IPHUBEICHHBIC 3aUHTEPECOBAHHOM CTOPOHOM JIOKA3aTeNIbCTBA TOTO,
YTO OHA MOHECTa YOBITKH, BKIIIOYAsl YITYIICHHYIO BBITO/TY, B CBA3U C YYaCTHEM B JIEJe, HAIIPUMED
JTOKYMEHTBI, TOATBEPXKAAIOIINE, YTO PadOTOAaTeNlb HE BBILUIAYMBAI PAOOTHUKY 3apabOTHYIO
IUIATY B CBSA3U C TEM, YTO OH OBLT OTBJIEYEH OT paOOThI JJIsl yUacTus B Jeie.

CropoHne, B 1101163y KOTOPOI1 COCTOSUIOCH PELIEHUE CY/1a, 0 €€ MUCbMEHHOMY X0/1aTaliCTBY
CyI IPHUCYXAAET C APYroil CTOPOHBI PacXolbl Ha OIUIATY YCIYyT NPEICTABUTENSA B Pa3yMHBIX
npenenax. [IpousBeneHHble pacxobl JOHKHBI ObITh MOJITBEPAKIEHBI TOTOBOPOM WM MHBIMHU
JOKYMEHTaMH.

IIpu oTkasze ucTa OT UCKa, KPOME TEX CIy4acB, KOTJa OTBETUUK I10CIIE PEABABICHUS HC-
Ka JI0OpOBOJIHO Y/IOBJIETBOPUI TPeOOBaHMs MCTLA, TIOHECEHHbIE UM CYAEOHBIE PACXOJbl OT-
BETUYMKOM HE BO3MeEIAIOTCA. [Ipn 3TOM HCTel TOMKEH BO3MECTUTh OTBETUMKY U3JIEPHKKH, I1O-
HECEHHbIE B CBSI3M C yY4acTHEM B Jiejie, KoTopble nepeunciensl B cT. 94 ['TIK P®. Kpowme Toro,
CTOPOHBI MOTYT CaMH JIOTOBOPUTHCS O pacIlpellelieHuH CyAeOHBIX PacXOJl0B M YBEIOMHUTH 00
9TOM CcyA. Mcxoas u3 npuHIuIa JUCIO3UTUBHOCTH, CyI JOJKEH IIPUHATH TAKOE COTJIALICHUE.

IIpu oTKa3ze MONHOCTBIO MJIM YaCTUYHO B MCKE JIMIy, OOpaTUBLIEMYCS B CyA, B Ipedy-
CMOTPEHHBIX 3aKOHOM CJIy4asXx C 3asBJICHUEM B 3allUTY IIPaB, CBOOO U 3aKOHHBIX UHTEPECOB
UCTIIAa, OTBETYMKY BO3MEILAIOTCS 3@ CUET CPE/ICTB COOTBETCTBYIOLIETO OIOJKETa MOHECCHHbIE
UM M3IEPKKHU, CBA3AHHBIE C PACCMOTPEHUEM [€]1a, MOJHOCTBIO WA MPONOPLIMOHAIBHO TOU
YaCTH UCKOBBIX TPEOOBaHUH, B yIOBJIECTBOPEHUH KOTOPOM UCTILYy OTKA3aHO.

N3nepxkku, MOHECEHHBIE CYIOM B CBSI3M C PACCMOTPEHMEM JIE€Ia, U TOCYAApCTBEHHAs I10-
IUIMHA, OT YIUIAThl KOTOPBIX UCTEl] ObUI OCBOOOXK/IEH, B3bICKMBAIOTCSI C OTBETYMKA, HE OCBO-
O0X/IEHHOTO OT YyIUIaThl CYJEOHBIX PAacXoJ0B, B (efepalibHbIil OIOKET MPOMOPLHOHAIBHO
yJIOBJIETBOPEHHOIN 4acTH MCKOBBIX TpeOoBaHMM. [Ipy oTka3e B MCKe U3IEP)KKH, ITOHECEHHBIE
CYZIOM B CBSI3U C PACCMOTPEHHUEM Jiefia, B3bICKMBAIOTCS C MCTIA, HE OCBOOOXKAEHHOTO OT yIija-
ThI CyJI€OHBIX PacX0/0B, B (hesiepabHbINA OrO/IKET.

CynebHble mrTpadpl — 3TO JICHE)KHbIE B3bICKaHMs, HallaraéMble CYJOM Ha TpaXKAaH U
JOJDKHOCTHBIX JIMIL 3@ JOIYLIEHHbIE UMH HAPYIIEHUS HOPM I'PaKJAHCKOIO IPOLECCYAIbHOTO
3aKOHO/IATEbCTBA.

Cyne6nbie mTpadbl HaJararOTCS B CIyYasx:

— HE U3BELIEHUS CyJla, a TAK)Ke HEBBIMIOJHEHHS TpeOOBaHUS Cy/la O PEJOCTaBICHUH 10Ka-
3aTeNbCTBA 110 MPUYMHAM, IPU3HAHHBIM CYJIOM HeyBaKUTENbHBIMU (4. 3 cT. 57 I'TIK P®D);

— HapyILIECHHUs 3alpeTa OTBETYMKY COBEPIUATH ONPEICIICHHBIE NEHUCTBUS; 3alpeTa APYyTrUM
JIMLaM COBEPIIATh OINPECIICHHBIE NEUCTBUS, Kacaloluecs peaIMeTa Cropa, B T.4. [Iepe1aBarh
MMYIIECTBO OTBETYMKY MJIM BBIMOJIHATH 10 OTHOLICHUIO K HEMY MHbIE 00s3aTeNbCcTBa (4. 2 CT.
140 I'TIK P®);

— HapyIIeHUs MOpsiKa B CyAeOHOM 3acelIaHUH, MPH 3TOM MTpad HajgaraeTcss Ha BUHOB-
HbIX Jun (4. 3 cT. 159 I'TIK P®);

— YKJIOHEHHUSI MIEPEeBOIUYMKA OT SIBKU B CYJ MJIM OT HaJUJIEKAIero UCIOJIHEHUs CBOUX O0sI-
3aHHOCTEH (4. 4 cT. 162 ['TIK PD);

34



— €CJIM BBI3BAHHBIM CBHUJIETEIb, SKCIEPT, CIICIUATICT, IEPEBOAUMK HE SBUIICS B CyleOHOE
3aceaHue 110 IpUYUHAM, IPU3HAHHBIM CYJIOM HEYBaXUTEIbHBIMU (4. 2 cT. 168 ['TIK PD);

— HECOOOIIEHNs] BUHOBHBIMU JIOJDKHOCTHBIMU JIMIIAMHM O HMPHUHATBIX MEpax 10 YaCTHOMY
onpeneneHuto (4. 2 ct. 226 I'TIK PD);

— HESIBKM B CyJI PEACTABUTENSI OpraHa rocy/1apCTBEHHON BJIACTH, OpraHa MECTHOTO Camo-
YIOpaBIEHUS WU JOJHKHOCTHOIO JIMIA IO JieJiaM, BO3HUKAIOIIMM M3 MyOJUYHBIX MPaBOOTHO-
menuit (4. 4 cr. 246 I'TIK P®D);

— 1 B HEKOTOPBIX APYTUX CIy4yasx.

Onpenenenre 0 HAIOKEHUU mITpada BCTyMaeT B CUIy MO ucTeueHun 10 qHel co qHs 1mo-
Jy4eHHUsI KOTIMU OTIPEJICJICHUS JIUIIOM, Ha KOTOpO€e HAJIOXKEH 1mTpad.

B teuenue necatu qHEH CO IHS MOJIyYEHUS KOIUU ONPEIEIICHUS Cyla O HAJIOXKEHUU CY-
nebHoro mrpada 1o, Ha KOTOPOe HaJoKeH mTpad, MOXKET 0OOpPaTUTHCS B CYy[l, HATOKUBIIUI
mrpad, ¢ 3aABICHUEM O CIOXKEHHH WK 00 YMEHbIIeHUU mTpada. ITo 3asBICHUE paccMaTpu-
BaeTcsl B CyZIcOHOM 3acelaHUM B TeUeHUe AecaTu nHel. JIuio, Ha KoTopoe HalloXeH ImTpad,
M3BEIAeTCsl O BPEMEHH U MECTe CyAeOHOro 3ace/IaHus, OJIHAKO €ro HesBKa He SIBISIETCS Mpe-
MATCTBUEM K PACCMOTPEHUIO 3asIBICHHUS.

TEMA 11. IlogBe10OMCTBEHHOCTH M MOJACYAHOCTH IPAKIAHCKHX e

C uenpro UCKITIOUEHHSI TyOIMPOBAHUS PACCMOTPEHHSI OJJHUX U TEX K€ JIeNl CyJaMH 00Iei
opucauKIun U apoutpaxusiMu cyaamu B I'TIK PD BeiHeceHbI B OTJENbHYIO TTIaBY U JI€TaIU-
3UPOBAHBI BOMPOCHI MOJBEAOMCTBEHHOCTH M MOJACYAHOCTH. [l0/IBEIOMCTBEHHOCTh O3HAYaeT
MPEAMETHYIO KOMIIETEHLIMIO IOPUCIUKIIMOHHBIX OpraHoB B P®. IloaBeOMCTBEHHOCTh Ipax-
JAHCKHX JIe] CylaM IIPeAyCMAaTpUBAET paclpeesieHUe Pa3auyHbIX KaTErOpHil Je MEXIy roc-
YAapCTBEHHBIMU U APYTUMHU OpraHaMy (CyaamMu oOuiei IopucIuKInu, apOuTpaXxHbIMU Cy1aMH,
aJIMUHUCTPATUBHBIMH Cy/IaMH, TPETCHCKMMHU CyJaMH, KOMHCCHSIMH IO TPYJIOBBIM CIIOpaM),
paccMaTpuBalOLMMU IIPABOBbIE CIIOPHI B Mpeeax CBOeH KOMIETEHIIUH.

Cyabl paccMaTpUBarOT U pa3pelaroT:

1) uckoBBIE €TIa ¢ yYaCTHEM Tpa)kJIaH, OpraHU3aIiii, OpraHOB TOCYIapPCTBEHHON BIIACTH,
OpPraHOB MECTHOTO CaMOYIIPABJICHHSI O 3allUTE HAPYIIEHHBIX WM OCIIapUBAEMBIX MpaB, CBOOO
Y 3aKOHHBIX MHTEPECOB, MO CIIOpaM, BO3ZHHUKAIOIIUM M3 TPakJIaHCKUX, CEMEWHBIX, TPYAOBBIX,
KUIUIIHBIX, 3€MEIbHBIX, IKOJIOTHYECKUX U UHBIX IPABOOTHOIIECHUH;

2) nena, paspeliaeMble B MOPsAKE MPUKA3HOTO ITPOU3BOJICTBA;

3) nema oco6oro MPOM3BOJICTBA, YKa3aHHBIE B cTaThe 262 HacTosmero Komekca;

4) nena 00 ocnapyMBaHUU PEIIEHUN TPETEHCKUX CYAOB U O BbIJauy€ UCIOJIHUTEIbHBIX JIH-
CTOB Ha IPUHYAUTEIHHOE NCIIOJHEHUE PEIICHUN TPETEHCKUX CYOB;

5) nena o MPU3HAHUU U MPUBEIACHUH B UCIOIHEHUE PEIICHUI HHOCTPAHHBIX CYJOB U UHO-
CTpaHHBIX apOUTPAKHBIX PEIICHHUIA;

6) nena 06 okazaHUM COACUCTBUS TPETEUCKUM CyJaM B CIydasx, IPeAyCMOTPEHHBIX ¢e-
J€pAIbHBIM 3aKOHOM.

I'TIK P® ompenenser moJBeIOMCTBEHHOCTh CIIOPOB CylaMm OOIIeW FOPUCAUKIINU, TIepe-
YHCIIsAs KaTeropuH e, KOTOPhIE PACCMaTPUBAIOT M pa3pelaroT Cyabl o0Lell IpUCAUKIINY, a
TaK)Ke MCKJIIoYasi U3 MepeyHs Te /ea, KOTOpble MOABEAOMCTBEHHBI apOuTpakHbIM cyaam. Cy-
Ibl OOLIEeH FOPUCIUKINY HE pacCMaTPUBAIOT JeJla, BHITEKAIOIINE U3 MPEeANPUHIMATEIbCKON U
MHOM SKOHOMHYECKOH eATeIbHOCTH, KOTOPHIE MOABEIOMCTBEHHBI apOUTPAXKHBIM CYAaM.
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B 10 ke BpeMs npu oOpalieHuu B CyJI ¢ 3asSBICHHEM, COIECPIKAIIUM HECKOJIBKO CBSI3aHHBIX
MEXIy co00il TpeOOBaHMIi, U3 KOTOPBIX OJHU MOJBEIOMCTBEHHBI Cyy OOIIeH IOPUCIUKIINY, a
Apyrue — apOuTpaXHOMY CyNy, €CIH pasjelieHue TpeOOBaHUN HEBO3MOXHO, JEJO MOAJICIKUT
PaCCMOTPEHMIO U Pa3pelIeHUIO0 B CyJie OOIIeH IOPUCTUKIINY.

B cnydae ecnu BO3MOXKHO pazjienieHre TpeOOBaHH, Cy/bsi 0053aH BBIHECTU OIpECIICHUE
O IPUHATUU TPeOOBaHMI, OJBEIOMCTBEHHBIX CYy OOIIeH IOPUCAUKINYU, U 00 OTKa3e B IpH-
HSATUU TPeOOBAHUMN, TOJIBEJIOMCTBEHHBIX apOUTPAKHOMY CYIY.

[ToxBeTOMCTBEHHOCTh KOHKPETHOTO MPABOBOTO TPEOOBAHUS MOXKET OBITh MCKIIOUUTENb-
HOM, abTePHATUBHOMN, YCIOBHOM M ONPEEEMON MO CBSI3M MCKOBBIX TpeOoBanmii. Vckiroun-
TEJIbHAS MOJBEIOMCTBEHHOCTh O3HAYaE€T, YTO CHOP MOXKET PACCMATPUBATHCS TOJIBKO CYIOM M
HE MOXET pa3peliaTbcs APYrMMHU OpraHamH. AJIbTepHATUBHAS MOJBEIOMCTBEHHOCTh MPEIO-
JlaraeT, YTo CIOP MOKET OBITh IO 3aKOHY pa3pelleH HEe TOJIbKO CYAOM, HO U JIpYTUM Hecyne0-
HBIM OpPTaHOM (HOTapHaJIbHOM MOPSIKE U JIp.). Y CIOBHAS MOABEIOMCTBEHHOCTh O3HAYAET, UYTO
JUIS OTIpEICNICHHOM KaTeropuu CIOpOB COOIIOACHHUE MPEBAPUTEIHLHOTO BHECYIEOHOTO MOPS/I-
Ka UX PAaCCMOTPEHHMs BBICTYAeT B KAUECTBE HEOOXOIUMOTO yYCIOBHS UX MOJBEJOMCTBEHHOCTH
cyny (Hampumep, Jieia Mo cropam, BBITEKAOIIUM U3 I0TOBOPOB nepeBo3ku). [lonBenomMcTBeH-
HOCTb JIeJ1, OTIpeiesisiemMast 1O CBSI3U UCKOBBIX TPeOOBAaHUM, COCTOUT B TOM, YTO MPU OOBEAHHE-
HUW HECKOJIBKUX CBS3aHHBIX MEXIY c000# TpeOOBaHUM, N3 KOTOPBIX OJHH TOBEIOMCTBECHHBI
cyny oOIIel IOpUCIUKIINK, a Ipyrue — apOuTpaKHOMY CYAy, BCe TpeOOBaHUs IMOJIeKAT pac-
CMOTPEHHUIO B CyJie 0011IeH IOPUCIUKITUH.

[ToxpcynHOCTh — 3TO CPENCTBO pa3rpaHUUEHUs] KOMIIETCHIIUM BHYTPU CyIeOHON CHCTEMBI,
MIOCKOJIbKY YCTaHABJIMBAET MpEJeabl KOMIETEHUMN KOHKPETHOIO Cy/la OTHOCUTEIBHO Kpyra
IPAXKJAHCKUX JeJI, KOTOPhIE OH MPAaBOMOYEH pacCMaTpHBaTh B KAUeCTBE Cy/a MEPBOM MHCTaH-
LUH.

Buael noncyaHocTu:

- poJioBasi, MO3BOJISIONIAS ONPEAETUTh, Cy/l KaKOro 3B€Ha CHUCTEMBI CyJI0B OOIIEH ropuc-
JUKIWA JTOJHKEH TPUHATH IPaXJIaHCKOE JEJI0 K TPOU3BOJICTBY MO MEPBOM MHCTAHIUY;

- TEpPUTOPHUATIBHAS MOJCYIHOCTh ONPENEIAET, B KAKOW KOHKPETHO CYJl OJTHOTO U TOTO K€
3BeHa CyJeOHON CHCTEMBI CYJOB C YUETOM €r0 TePPUTOPUATHHON IOPUCAUKIINU CIeayeT oopa-
TUTHCS 32 Pa3pEIIeHHEM KOHKPETHOIO TPaXKIaHCKOIo Jiesia. DTO MOJACYAHOCTh «I10 TOPU30HTa-
n».

Mupossie cyasu B Poccuiickoit denepanuu sSBISIOTCS CyIbSIMU OOIIEH FOPUCAUKIIHH
cyonekToB P® u BXomAT B equHyro cynaeOHyro cucreMy Poccuiickoit @enepanuu. [lomHomo-
Yy, TOPSAIOK AEATEIbHOCTH MUPOBBIX CYAE€H M MOPSAIOK CO3JaHUS TOJHKHOCTEN MUPOBBIX CY-
neit ycranapnmuBatotcs Koncruryiuenr PO, 3akoHoM o cynebHOM cucteme, MHBIMU (Denepanb-
HBIMH KOHCTUTYIIHOHHBIMHM 3aKOHaMH, B T.4. 3aKOHOM O MHPOBBIX CYIbAX, a MOPSAJIOK Ha3Ha-
yeHusl (M30paHusi) U AeITeTbHOCTH MUPOBBIX CyJel yCTaHaBIMBAETCS TAaKKe 3aKOHAMHU CYOb-
eKkToB PO.

3akoHompoekT (enepanbHoro 3akona Ne 383208-7 «O BHeceHuu u3MeHeHH B ['paxman-
CKuil mporeccyanbHblii Konekc Poccuiickoit denepannn, ApOUTpakHbIA NpoleccyaIbHbIN
kojiekc Poccuiickoit denepanuun, Kogexc agMUHUCTPATUBHOIO CyAONpou3BOACTBAa Poccuii-
ckoil Penepanuu U OTAEIbHBIE 3aKOHOJaTeNbHbIE aKThl Poccuiickoit denepanny», BHECEHHbBIN
BepxoBubimM Cynom P®, uckirrodaer TEpMUH «10/IBEOMCTBEHHOCTH» IMTPUMEHHUTEIBHO K pa3-
TPAaHUYCHUIO TTOJTHOMOYHMA CYI0B OOIIEH IOPUCIUKIINK B apOUTPAKHBIX Cya0B. OTHOBPEMEHHO
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C 9TUM NpcAIaracTCsd yCTaHOBUTH MPABUJIO MEpCAavdn A€ MO NOACYAHOCTHU U3 OAHOI'0O Cyaa B
JIPYTOH.

CornacHo 3aKOHOIIPOEKTY, €CIIU B XOJI€ PACCMOTPEHUS J€J1a BBIICHUTCS, YTO CIIOP HE 101~
JISKUT PACCMOTPEHUIO ITaHHBIM CYAOM, TO CyJ He OyJeT mpeKpamnarh Npou3BOACTBO 110 ey, a
HAIpPaBUT JIEJI0 B APYTOM Cy/l B COOTBETCTBUU C MOACYTHOCTHIO.

TEMA 12. Uck B rpaxjaaHCKOM Ipoiiecce

HecmoTpst Ha TO 00CTOATENBCTBO, YTO UHCTUTYT UCKA SBJISIETCS 0Aa30BBIM JIJIsl TOHUMAHHUS
Bcero rpaxaanckoro nporecca, ['TIK P® He conep UT HU MOHITUS KCKOBOTO CYAONPOU3BOI-
CTBa, HU OIPECIICHNs UCKA U €r0 3J1eMeHTOB. [103TOMY Ipy M3y4EeHHUH NaHHOU TEMBI CIEYET
aKTUBHO HCIIOJIb30BAaTh BECh apCEHAl HAyYHOW IIPOLECCYaIbHOW JINTEPATYPHI, IIPU O3HAKOM-
JIEHUH C KOTOPOM CTAHOBUTCSI OYEBUIHOM €€ JUCKYCCHOHHOCTb.

HckoBoe cyaonpou3BOACTBO - 3TO YPEryJIupOBaHHAs HOPMaMU I'PakKJIaHCKOTO IPOLECCY-
aJILHOTO MpaBa JAEATeNbHOCTb CyJa IO PACCMOTPEHMIO M Pa3peLeHHIO CIIopa O CyObEKTUBHOM
IIpaBe WM OXPaHAEMOM 3aKOHOM MHTEPECE, BO3HUKAIOIINX U3 IPAXKAAHCKUX, CEMEUHBIX, TPY-
JIOBBIX, KWJIMIIHBIX U JAPYIUX MpaBoOTHOUIEHUH. CyIIHOCTh HCKOBOTO NMPOU3BOACTBA COCTOUT
B TOM, YTO CYJ NPOBEPSET HAIUYUE WU OTCYTCTBUE CYOBEKTHBHOIO IpaBa, BBUIY €ro He-
ONPEIIETICHHOCTH, OCIIAPUBAHMS WM HapyleHus. Llenbro 3Toro Buaa cy1onpon3BoACTBa SBJIS-
eTcs 3aliTa CyObEKTUBHBIX MPAB IyTEM MX MPU3HAHUS, IPUCYXKICHUS K COBEPUICHUIO OTIpe-
JeJICHHBIX JeMCTBUH JINOO BO3AEP)KAHUIO OT HUX, IPEKpaIlleHUs] UM U3MEHEHUs MPaBOOTHO-
LICHUH.

B nayke rpaxmaHcKoro mnporecca BpICKa3aHbl pa3JInyHble TOUYKH 3pE€HUS Ha CYIIHOCTb HC-
Ka:

—  M.A.T'ypsuu, H.b. 3eiinep u apyrue paccMaTpuBaroT UCK B Ka4€CTBE KaTErOpUH, IpH-
CyLIEH ABYM OTpacisM IIpaBa, CUUTAIOT, YTO CYLIECTBYET J1Ba IOHATHUS UCKa. B MarepuanbHOM
IIpaBe UCK — 3TO TpeOOBaHUE, OOpaIIeHHOE K OTBETUHKY, a B TPaXJaHCKOM Iporiecce — Tpedo-
BaHME, 0OpAIIEHHOE K CYY.

—  A.®. Kneitnman, A.A. Jlo6poBonbckuii, H.M. ABneeHko u Jpyrue mpoueccyalucThl
paccMaTpuBarOT UCK KaK €MHOE MOHITHE JJIs BCEX OTpacieil IpaBa, UMEIOLEE JBE CTOPOHBI —
MaTEepUAIIbHYIO U IPOLIECCYATBHYIO.

— K.C. IOnenbcoH cunran, 4To NOHATHE UCKA — TOJIBKO MTPOLEcCyaabHasi KaTErOpHsl.

— B.M. CemeHoB mosaraer, 4To NOHATHE HCKa B MaTE€pPUAIbHOM U IPOLECCyaTbHOM
IIpaBe COOTHOCSTCS KaK coJiepykaHue u Gpopma.

B camoMm o011em BHJIe MOKHO ONPEAETUTh UCK Kak TpeOOBaHHE IOPUANYECKH 3aUHTEPECO-
BaHHOI'O JIMILIA O 3allUTe IpaBa WJIM OXPaHAEMOI0 3aKOHOM HHTepeca, OOpalleHHOe K Cyay
MIEpPBON MHCTAHIINH.

3T0 TpeOOBAaHUE COCTOUT U3 TPEX HIEMEHTOB!

1. OCHOBaHHUE MCKa — COCTABJISIIOT YKa3aHHbIE HUCTLIOM OOCTOSITENIbCTBA, C KOTOPHI-
MU HCTEll CBSA3BIBAET CBOE MaTepUalbHO-IIPaBOBOE TpeOOBaHME WM MPABOOTHOLICHHE B Iie-
JIOM.

2. peIMeT UCKa — YKa3aHHOE HUCTLOM CYObEKTHBHOE MPaBO U COOTBETCTBYIOIIAS
eMy 00513aHHOCTb, 110 KOTOPBIM CYJI IPU3bIBAETCS BEIHECTH PEILICHUE.

3. coJiepKaHue HcKa — BUJI CyA€OHON 3aIlUThI, YKa3aHHBIM UCTIIOM.

HexkoTopeiMu aBTOpaMu IpeiaraeTcs IByX3JIEMEHTHAsI CTPYKTYpa:
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1. MPEIMET;

2. OCHOBaHHE.

DJeMEeHTHI NCKa TECHO B3aUMOCBSI3aHbI MKy co0oH. [Ipeqmer u ocCHOBaHME MCKa WHINUBU-
yaJqu3upyIoT €ro, HO3BOJISIIOT ONPEIEIIUTh TOKIECTBEHHbIE UCKU.

Krnaccudukanus nckoB Npou3BOIUTCS M0 Pa3IUYHBIM OCHOBAHUIM, HAlIpUMED:

—  MarepualbHO-NPABOBOMY MPU3HAKY HA MCKH, BOSHUKAIOIINE U3 CEMEHUHBIX, TPY/IOBbIX,
KWIMIIHBIX U T.J. IPAaBOOTHOIIECHHH,

—  INpOoLeCcCyaJIbHO-IIPABOBOMY TPU3HAKY HA UCKU O MPHUCYKICHHUH, IPU3HAHUH, MPE00-
pa3oBaHuMU.

[IpaBo Ha WCK O3Ha4yaeT MPaBO Ha MPHHYAUTEIBHOE OCYLIECTBICHHE CYOBEKTHBHOTO
rpaxaanckoro npasa. [IpaBom Ha mpenbsBlIeHUE MCKA HA3bIBACTCSA MPAaBO BO3OYAUTH U MOJI-
JepKUBATh CyleOHOE pacCMOTpPEHHE KOHKPETHOIO MaTepHalbHO-IPABOBOTO CIOpa B CYyAE
nepBoii uHcTaHIMU. [IpeAamnockuiku mpaBa Ha MPEIbSBICHUE UCKA — 3TO OOCTOSTENHCTBA, C
HaJIMYUEM WM OTCYTCTBHEM KOTOPBIX 3aKOH CBSA3BIBAET BOZHUKHOBEHUE CYOBEKTUBHOIO MpaBa
Ha IpeabsiBiIeHUE TpeOOBaHUS 110 KOHKpeTHOMY Aeny. [Ipennocsiiku ObIBatOT 001KE U CEL -
aJbHBIC, TTOJIOKUTEIBHBIC U OTPUIIATEIIbHBIC.

OO6mre mpeanoChUIKH MpaBa Ha MPEAbIBICHUE UCKA:

[TonoxurenpHbIE:

— TIpolieccyanbHasl MPaBOCIIOCOOHOCTh CTOPOH;

— IOpUINYECKas 3aMHTepecoBaHHOCTD 3asBuTeNs (1.1 ¢T.134 I'TIK P®) Beinensercs psaom
aBTOPOB, HO 3TO MHEHHE HEe OECCIOPHO, TaK KaK HAIMYUE WU OTCYTCTBHUE 3aWHTEPECOBAHHO-
CTH OIPEIENSETCS CyJIOM IIPU Pa3pellIeHUH Jena.

OTtpunarenbHble:

— OTCYTCTBUE PELICHUS UM ONpPENENeHUs O MPEKPAIlleHUH JIeia 10 TOXIECTBEHHOMY Je-
1y,

— OTCYTCTBHE PELIEHUS TPETEHCKOTO Cya 10 TOXKAECTBEHHOMY CIIOpY.

CrienunanbHasl peanochuika npasa Ha npeabssienue ucka: B [TIK PCOCP 1964r. B ka-
4ecTBE TaKOBOM HA3bIBAIOCH COONIOACHHE MPETEH3MOHHOTO MOPSIKA, B TEX MPaBOOTHOIIEHU-
SIX, KOT/Ia 3TO MPSIMO yCTaHOBJIEHO 3akoHOM (oOpamenne B KTC mo TpynoBeIM criopam, OTHO-
nieHust u3 gporosopos nepeBo3ku). B I'TIK P® 310 o6cTosTenscTBO HE OTHOCUTCS K MPENIo-
ChUIKaM IpaBa Ha MpeIbsBICHUE UCKA. B KauecTBe cnenuanbHOM MPEeANOChUIKY YCTaHABIIMBA-
€TCsl HUIMYME B HOPMax IpaBa CHEIHATIbHOIO YKa3aHUs Ha BO3MOKHOCTb OOpallleHus B CyJ 3a
3aIUTON TMpaBa IPYrux JUI cyObekToB, nepeuncieHHbix B ¢r.46 I'TIK P®. [Ipu orcyrctBumn
BBIIIICHA3BAHHBIX MPEANOCHIIOK CY/bsi 00s3aH BBIHECTH OMpesesieHre 00 O0TKa3e B MPUHATHH
HCKOBOTO 3asIBJICHUSI.

CoenuHeHre U pa3/ielieHne HECKOJIBKUX TPeOOBaHMM XapaKTepHO KaK JJIsl KCKOBOTO MPO-
W3BOJICTBA, TaK, B HEKOTOPBIX CIIy4asiX, U AJs APYTMX BHUJIOB T'PaXAAHCKOIO CYIONPOU3BO/I-
ctBa. Hampumep, mo genam o0 YCBIHOBJICHHH OJHOBPEMEHHO C BOIPOCOM 00 YCHIHOBIICHUU
MOXKET OBITH PacCMOTPEHO TpeOOoBaHHE 00 M3MEHEHUH B OTHOIIECHWHU peOeHKa JaThl U MeCTa
POXKIEHUSI, O 3allUCH YCHIHOBHUTENIEH B KauecTBe poauTenel pedenka. HunmaTtopamu coenu-
HEHUsI HECKOJIBKUX TPEOOBAHMI MOTYT OBITh KakK JIWIIA, YIaCTBYIOIINE B JIeJie, TaK U Cy/. Pa3b-
eMHEeHNEe TPeOOBaHUM OCYIIECTBISETCS CYJOM, XOTS JIULO, YYaCTBYIOIIEE B JIeJie, MOXKET XO-
nataiictBoBath 00 3ToM. CoeMHEeHNEe NCKOBBIX TPEOOBAHMI B OJTHO TPOU3BOJCTBO JOITYCTUMO
B T€X CIydyasX, KOT/a MO XapakTepy TpeOOoBaHUM, MX B3aMMOCBS3H, HATMYHUIO OOIIUX JIOKa3a-
TENBCTB Oy/eT BBHISBICHA BO3MOXHOCTH 0oJiee OBICTPOTO M MPABHILHOTO Pa3pelieHus: Cropa.
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Pazpenunenne TpeOOBaHUN MOMKET UMETh MECTO TOT/Ia, KOTJa MX pa3feibHOE PacCMOTPEHUE
1esnecoodpa3Ho, HapUMep, B TOM Cllydae, KOTJa pacCMOTpeHHUE jena OyAeT CBA3aHO C IpH-
BJICUEHUEM WJIM BBI30BOM JIML, HE MUMEIOLIUX OTHOLIEHUS K OJHOMY WJIM HECKOJbKUM M3 CO-
elnHeHHbIX TpeboBaHuil. [lpu coeanHenun niM paszneneHuu TpeOOBaHUN Cy/ BBIHOCHT OIpe-
JieJIeHHe, KOTOpOe HE MOJUIeKUT 00KaloBaHHUIO, IOCKOJIBKY HE MPEMSATCTBYET JalbHEHIIeMY
JBYKCHUIO JIena.

CpencrBaMy 3a1UTHI HHTEPECOB OTBETYMKA B MICKOBOM ITPOU3BOJICTBE SBIISAIOTCS:

1) BcTpeuHBIN MCK, KOTOPBIHA NpeICTaBIseTCss cOO0W CaMOCTOsTEIbHOE UCKOBOE TpeOoBa-
HUE OTBETUHMKA, 3asIBJICHHOE IPOTUB UCTIIA B YK€ BO3HUKILEM IIPOLIECCE /JI1 COBMECTHOI'O pac-
CMOTPEHMS C NEPBOHAYAIBHBIM MCKOM. BCTpeuHbI HCK MO3BOJISET B OJHOM IIpOILECCE pac-
CMOTPETh JIBa pa3HOHAIPABICHHBIX TPEOOBAHUA. DTO JAET BOZMOXKHOCTh COKOHOMHTD BPEMSI U
cojieiicTByeT Oosiee OBICTPOIl 3aIMTe MpaB U MHTEPECOB MCTLA U OTBETYMKA, a TAKXKE MO3BOJIA-
eT u30exaTh NPOTUBOPEUMBBIX PEILIEHHH M0 Jieny. BeTpeuHslit HCK MOXKET ObITh PUHAT CYI0M
JUIIB ¢ cOoOMIoIeHueM OOIIMX IMpaBHJI NMPEAbABICHUS UCKA, KPOME MPaBWl O MOJCYAHOCTH.
Berpeunoe nckoBoe 3asBiieHHE JAOKHO YIOBIETBOPATH TpeboBanusMm ct. 131, 132 I'TIK PO.
Berpeunoe nckoBoe 3asiBI€HHE JJODKHO OBITH OIJIAUYEHO FOCYAAPCTBEHHOM MOLUIMHOM, €ciin
HMHOE HE MPEAYCMOTPEHO 3aKOHOAATeNbCTBOM. CyJl MOKET OTKa3aTh B MPUHSATUU BCTPEUHOTO
HCKOBOTO 3asIBJICHUS], OCTaBUTh 0€3 IBUKEHMUsI, BO3BPATUTH ero (cT. 134 — 136 I'TIK PD).

Berpeunslil uck mopaercss B Cyn, pacCMAaTpPUBAIOLIMN OCHOBHOM HMCK. OTBETUHMK MOXKET
IIPEIbABUTh BCTPEUHBIA UCK B JIt0OO€ BpeMs A0 INPUHATHSA CYJOM PEIEHUs, T.€. 0 yIaleHUs
CyJa B COBEILATENIbHYI0 KOMHATy. BCTpeuHblil MCK MOXET ObITh MIPEIbSBICH B CTAIUU MOATO-
TOBKH JieJia K cyJ1eOHOMY pa30uparenbCTBy U B Mpolecce cyae0Horo pasdouparenscTsa. B ciy-
qae, KOrjJa OH 3asBJIEH B IIPOLIECCE PACCMOTPEHUS Jefia, CiaeyeT 00CyIUTh BOIPOC 00 OTI0XKe-
HUM CyJ1eOHOro pa3dupaTenabCTBa U MPEIOCTABICHUN JIMIaM, YJacTBYIOUIUM B JeJie, BpeMEHU
JUISL COOTBETCTBYIOIIEH MOAr0TOBKH. OTKIIabIBast pa30MpaTeabCTBO JIeNa, Cyl JOJKEH yKa3aTh
B ONpPEJEJICHUN MOTHBBI OTJIOKEHHUSI U Ha3HAYUTh JIEHb HOBOI'O PACCMOTPEHUS C YUETOM Jel-
CTBUH, KOTOpPbIE JIOJKHBI OBITH MPOW3BEAEHBI B MEPUOJ OTIOXKEHHUSA. B cTanuu moAroToBKu
Jiena K cyieOHOMY pa30MpaTenbCTBY Cy/ibs IPU HAIMYUU Y OTBETYMKA BCTPEUHBIX TPeOOBaHMIMA
pa3bsCHAET OTBETUYMKY €r0 MPaBO MPEAbABICHUS BCTPEYHOTO TpeOOBaHMsS MO OOIIMM IMpaBU-
JIaM TIPEABSABIICHUS UCKA JJIi COBMECTHOIO PACCMOTPEHMSI C IIEPBOHAYAIBHBIM UCKOM M IIPEA-
JIOXKHUTh MPEJCTaBUTh JI0Ka3aTeIbCTBa B OOOCHOBAHME CBOMX Bo3paxkeHWH. Ecim BcTpeuHbIH
UCK OBLI 3asiBJIEH MOCJIE YAAJICHUS Cy/la B COBEILATENIbHYI0 KOMHATY JIM0O paHee, HO Cy[l OTKa-
3a]l B NPUHSTUU 3asBJICHUS, TO OTBETUYMK MMEET IPaBO MOJATh TaKOE 3asBJIEHUE B KayeCTBE
CaMOCTOSITENILHOTO.

Cynpst mpuHUMAET BCTPEYHBIA UCK B CIIy4ae, €CIIn:

- BCTpEUHOE TpeOOBAaHNE HAIIPABIIEHO K 3a4€Ty NepBOHAYaIbHOIO TPeOOBaHU;

- YAOBJIETBOPEHUE BCTPEUHOT0 MCKA UCKIIIOYAET ITOJHOCTBIO WM B YaCTH YAOBJIETBOPEHUE
NIEPBOHAYAJILHOTO UCKA;

- MEXJly BCTPEUHBIM M NIEPBOHAYAIBHBIM MCKaMU MMEETCSl B3aUMHAas CBSI3b U UX COBMECT-
HOE€ PACCMOTpPEHHUE NMPHUBEET K 0oJiee OBICTPOMY U MPABUILHOMY PACCMOTPEHHIO CIIOPOB.

B Tom cnydae, eciii 3T OCHOBaHUs OTCYTCTBYIOT, CYJl BBIHOCUT oIlpejiesieHne 00 oTKase B
MIPUHATANA BCTPEYHOTO MCKA MO MOTHUBY OTCYTCTBMSI OCHOBAaHMM, NMPEAYCMOTPEHHBIX CT. 138
I'TIK P®. Takoe ompeneneHne HE TMOICKHUT O00XKAJTOBAHHUIO, MOCKOIBKY HE MPEMSITCTBYET
MIPEIbSABICHUIO CAMOCTOSITENILHOTO MCKA. Y CIIOBUEM K€ MPUHSITHS BCTPEYHO MCKA BO BCEX CIIy-
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qasx SBJSIETCS BO3MOKHOCTh X COBMECTHOTO PACCMOTPEHHMsI 1J1sl 6osiee OBICTPOro U MpaBHIIb-
HOT'O pacCMOTPEHMSI JIena.

Bo3paxkeHust OTBEeTYMKa, KOTOpbIe MOTYT OBITh  TNPOILECCYalbHbIE W MaTepHaIbHO-
npaBoBble. [IpoiieccyalibHbIe BO3paXXeHUSI — 3TO 0OBACHEHUSI OTBETYMKA, HAIpPaBJICHHbIE TPO-
TUB CaMOI'0 PacCMOTPEHHUs Jiena cyaoM. MarepuanbHO- MPAaBOBbIE BO3PAKEHHS HAIPABIICHBI
MIPOTHUB CYIIECTBA CIIOPA, T.€. 3asIBJICHHOI0 UCTIIOM TpeOOBaHMUsI.

N3meneHne ucka, 0TKa3 OT UCKa, MUPOBOE COTJIAallIEeHHE CTOPOH, IPU3HAHUE UCKA OTBETUYHU-
KOM (pacrnopsIuTeabHble ITOJTHOMOUMS), XapaKTEPHbIE TOJIBKO JJIi CTOPOH I'PakKJaHCKOIO Ipo-
11ecca, a TAK)KE TPEThUX JIMLL, 3asBISIOLIMX CAMOCTOSITEIbHbBIE TPEOOBAHUSI OTHOCUTENBHO IIPEI-
MeTta cropa. Tperbu uia, He 3asBIAIONIIE CAMOCTOSTEIbHbBIE TPEOOBAHNS OTHOCUTEIBHO TPE/-
MeTa cIopa, M JApyrue JHia, yYacTBYIOLIHE B Jelie, TAKUMH IpaBaMu He oOusanatot. [Ipokypop,
OpraHbl rOCYJIapCTBEHHOM BJIACTH M ApyTHe Juua, npeaycMorpernsie ctT. 46 ['TIK PD, noxasmme
3asIBJICHUE, IOJIb3YIOTCSI BCEMU IMPOLIECCYAIbHBIMU IIpaBaMH, 332 UCKIIFOUEHUEM IIpaBa Ha 3aKJII0-
YEHHE MUPOBOIO COTJIAILICHUS.

[IpaBo Ha U3MEHEHHE OCHOBAHMS WM IIPEIMETA UCKa MPUHAJIEKHUT TOJIbKO UcTiy. Mcren
MOKET M3MEHHUTDH MO0 MpenMeT, 00 ocHOBaHHE HcKa. [Ipu oAHOBpEMEHHOM WM3MEHEHHH U
OCHOBaHUS, U MPEIMETa UCKAa BO3HMKAeT HOBBIM MCK. CyJ 10 CBOEH MHUILIMATUBE HE MOXKET
W3MEHUTH NPEAMET UM OCHOBAaHUE MCKA, YTO COOTBETCTBYET MPUHLMUIY JHUCIO3UTUBHOCTH B
IpaX/1aHCKOM IIPOLECCE.

VYBenuueHue UM yMEHbIICHHE pa3Mepa UCKOBBIX TPeOOBaHUI HE MOXKET pacCMaTpUBATh-
csl Kak u3MeHeHue npeamera ucka. Cyn o0si3aH y4yecThb M3MEHEHHE MCTIIOM OCHOBAHMS WIIH
MpeaMeTa UCKa, YBETMYCHHUE WM YMEHBIICHHE pa3Mepa UCKOBBIX TPeOOBaHHM HE3aBUCUMO OT
TOr0, IPOTUBOPEUYUT 3TO 3aKOHY WIIM HApPYyIIAET IPaBa U 3aKOHHbIE HHTEPECHI APYTUX JIULI.

OTka3 ucTia OT cKa BO3MOXKEH JIMILIb B TEX CIIy4asiX, KOT/la 3TO HE MPOTUBOPEUYUT 3aKOHY
U HE HapyllaeT IpaBa 1 3aKOHHbIE HHTEpeChl Apyrux juil. O0 oTka3e ucTLa OT MCKa, 3aKiIoye-
HUU CTOPOHAMM MHPOBOTO COIJIALIEHHS CYJ BBIHOCUT ONpPEIEICHHE, KOTOPHIM MpPEKpallaeT
pou3BOJCTBO 10 feny (ct. 220, 221 I'TIK P®). [ToBTOpHOE 0OpatiieHne B Cyj MO CIOpy MEX-
Iy TEMH K€ CTOPOHAMH, O TOM K€ MPEJAMETE U 10 TEM K€ OCHOBaHUSAM He Jonyckaercs. [Ipu-
3HaHUE OTBETUMKOM HCKa BJIEUET NMPHUHATUE PEIICHUS, B KOTOPOM YKa3bIBAETCS, MOJHOCTHIO
WJIM YaCTMYHO MPHU3HAH UCK U B KaKOM O00BbEeMe MOAJIEKAT yIOBICTBOPEHUIO TPEOOBAHUS HCT-
na.

B cnyuae HenmpuHATHSA CyIOM OTKa3a MCTHA OT MCKa, NPU3HAHUSA MCKA OTBETYMKOM HIIHU
HEYTBEPK/IECHHUS MHPOBOTO COTJIAIIEHUs CTOPOH CYJ BBIHOCHUT OO 3TOM OIpeieNieHue U Mpo-
JIOJKAeT PacCCMOTPEHUE Jiefia 10 CYLIECTBY.

3aKII0YUTh MUPOBOE COTJIALIEHHE MOTYT TOJIBKO CTOPOHBI. HEBO3MOXKHO O3TOMY 3aKiIIO-
YeHHe MHPOBOTO COTJIALIEHHS IO JiejdaM 0co00ro Mpou3BOJACTBA, I/I€ OTCYTCTBYIOT CTOPOHBI.
Ilo HEKOTOpBIM KaTEropusM JeJd HMCKOBOTO IPOM3BOJCTBA MHUPOBOE COIJIAIIEHUE HE MOXKET
OBITh 3aKJIIOYECHO (HAmpuUMep, Jella O JUIICHUH POJUTENhCKUX TpaB). MUpOBOE coTrfalieHue
UMeeT JIBOMCTBEHHYIO IPUPOY U MPEACTaBIAET cO00i HE TOJIBKO MpOIllecCyalbHbIA aKT, HO U
B HEKOTOPBIX CIIydasx TPakJJaHCKO — MIPABOBOM JTOTOBOP (MOKET UMETh MPUPOAY OTCTYITHOTO).

MupoBoe coriaiieHne MoXKeT ObITh 3aKJII0UEHO Ha JII000H CTaauu Irpa)1aHCKOTo Mpolec-
ca B 3acelaHuM CyJa JI0 YIOaJIeHUs Cyapu (Cynei) B coBemaTenbHyr0 KomHaTy. CoriacHo m. 5
9. 1 ct. 150 I'TIK P® nHa sTane nmoAroToBku jena K cyAeOHOMY pa30MpaTenbCTBY CyIbs MpU-
HUMAaeT MEepHI 110 3aKII0YEHUI0 CTOPOHAMU MUPOBOTO coryanieHus. B HeoOXoauMbIX ciayyasx B
3aBUCUMOCTH OT XapakTepa Cropa Cyabl JOJDKHBI COAECHCTBOBATh OKOHYAHUIO Jiea MYTEM 3a-
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KJIFOUEHHUS] CTOPOHAMHM MUPOBOT'O COTJIalIeHNs. BO3MOXXHOCTD pa3peleHus cropa 3aKkIo4eHu-
€M MHUPOBOTO COTJIAIICHUS JOJDKHA BBIICHATHCSA M B MPOLIECCE TOATOTOBKH Jeja K CyaeOHOMY
pa3dupaTenbCTBY, a TAKKE B MCIOJHUTEIHLHOM IPOU3BOICTBE.

[Ipu yTBEpKJI€HUH MHPOBOIO COIJIALIEHUS CTOPOH CYJ BBIHOCHUT OIPEIEICHUE, KOTOPHIM
OJIHOBPEMEHHO TpeKpalaercss Mpou3BOACTBO o fAeny. B ompenenenun cyna IOJKHBI OBITH
YKa3aHbl YCJIOBHS YTBEPKIAEMOI0 CyJOM MHMPOBOIO corjamieHusi ctopoH. [Ipu 3axmroueHun
MHPOBOT'O COTJIAIICHUS CTOPOHBI JOKHBI IPETyCMOTPETh MOPSI0K pacipeaeieHus Cy1eOHbIX
pacxo/oB, B T.U. pacX0J0B Ha OILIATy ITOMOLIY NPECTaBUTENEH.

B cnydae eciiv CTOPOHBI IPU 3aKJIFOUEHUU MUPOBOIO COIVIALIEHUS HE MPEAYCMOTPENIH Ta-
KOW TOPSZIOK pacmpeeneHus: cyaeOHbIX pacxonoB, cya coriacHo ct. 101 TTIK P® pemaer
3TOT BONPOC MPUMEHUTENBHO K cT. 95, 97, 99 u 100 I'TIK P®. MupoBoe cornamienue mnojasie-
XKUT NIPUHYIUTEIBHOMY HUCIIOIHEHUIO.

3asBiieHre UCTIA 00 OTKa3e OT MCKa, MPU3HAHME MCKA OTBETYUKOM U YCIOBHS MHPOBOTO
COTJIAIIIEHUS] CTOPOH 3aHOCSITCS B MPOTOKOJ CyJeOHOT0 3aCeIaHus M MOAMUCHIBAIOTCS UCTIIOM,
OTBETYMKOM WJIM O0EMMH CTOpOHaMU. B ciyuae ecnu oTka3 OT McKa, IpU3HAHKUE MCKa WA MU-
POBOE COTJIallleHHe CTOPOH BBIPAXKEHBI B a[PECOBAHHBIX CYIY 3asBJICHUSAX B MUCbMEHHOU (op-
M€, 3TH 3asBJICHHUS NPUOOIIAIOTCS K JIENTy, Ha YTO YKa3bIBaeTCs B MPOTOKOJE CyneOHOro 3ace-
TaHUSL.

HoBpIM 10JI0)KEHHEM IPOLIECCYaTbHOTO 3aKOHOJATENbCTBA SIBISETCS HOpMAa 00 HM3MEHe-
HUU Hayajla TEYEHUS CPOKOB PACCMOTPEHHUs Jeja MpH peau3allid CTOPOHAMHU YKa3aHHBIX
pacniopsiautenbHbIX npas. Cpoku, yctaHoBiaeHHbIE cT. 154 ['TIK P®, HaunHatoT Teub 3aHOBO CO
JIHS U3MEHEHUs UCTIIOM OCHOBAHHUS WIM MPEIMETa UCKa, YBEIMUYEHUsI pa3Mepa UCKOBBIX Tpe-
OOBaHUH.

ObecnieueHne UCKa MPEICTABIAET COO0I COBOKYITHOCTh MEp MPOLECCYAIbHOTO XapaKTepa,
MIPUMEHSIEMBIX K OTBETUMKY WJIM €r0 MMYLIECTBY, UMEIOIIUX LENbI0 MPEIyNpeauTh BO3MOXK-
HbI€ 3aTPyIHEHUS IPU UCTIOJTHEHHUH B MOCJIEIYIOIIEM PELIEHUs Cy/a.

ObecrnieueHne Mcka JOMyCKaeTcss Ha JII0OOM cTaguu Tpa’kJaHCKOro Ipoliecca MCKIHYH-
TEJIBHO MO 3asBJICHUIO JIUL], yYaCTBYIOIIUX B jenie. Panee cya Mor npuHATh oOecrneuuTeabHbIe
Mepbl 1o cBoeil naunuaruse (cr. 133 I'TIK PCOCP). Kak npaBuno, nauimatopom obecrede-
HUS UcKa sBisieTcs ucren. Kpome Toro, obecriedeHre ucka BO3MOXKHO 110 MHULIMATUBE TPEThUX
JIMILL, 3asBJISIOUIMX WM HE 3asBJIOIIUX CAMOCTOSTEIbHBIX TPEOOBAHUN OTHOCHUTENBHO IMpe-
MeTa cropa, IpoKypopa, APYruX JIML, KOTOpbIe 00paIlalTcs B Cy[ 3a 3alllUTOW MpaB WK 3a-
KOHHBIX MHTEPECOB TPEThHUX JMI. B COOTBETCTBUU C MPUHIUIIOM IUCIO3UTUBHOCTH CYJ HE
MOJKET MPUMEHUTH MEPHI 110 00ECIIEYeHHIO UCKa M0 cBoel MHULMaTuBe. TpedoBaHue o0 obec-
MEYEHUH HMCKa MOXKET COIEpXaTbCsl B MCKOBOM 3asiBICHMM WJIM OTIEIBHOM XOJlaTailcTBe O
MPUMEHEHUH TOW WM MHOM Mepbl B cooTBeTcTBUM co cT. 140 I'TIK P®. ObecneuntenpHbie
Mepbl MOTYT OBITh IPUMEHEHBI HE TOJBKO B MCKOBOM IPOM3BOJCTBE, HO TAK)K€ U MO APYrHUM
BUJIAM T'PAXJAHCKOTO CYJIONIPOU3BO/ICTBA (HApUMED, B MPUKA3HOM ITPOU3BOJICTBE).

Mepamu 110 ob6ecreueHHIo HCKa MOTYT OBITh:

- HaJIOKEHUE apecTa Ha MMYILECTBO, IPUHAAJIEKAIEE OTBETUMKY U HAXOMSAIIEECs y HErO
WJIU APYTUX JINII;

- 3aMpelieHre OTBETUMKY COBEPIIATh ONpEIeNIeHHbIE NeHCTBHS;

- 3alpelleHne APYTruM JIUIaM COBEpIIaTh OIpe/ieJeHHbIe AeHCTBUSI, Kacaroluecs npeame-
Ta Ccropa, B TOM 4YHcCIie TlepefaBaTh UMYIIECTBO OTBETYMKY WJIM BBINOJHSTH [0 OTHOLIEHUIO K
HEMY HHbIE 00513aTeNIbCTBA;
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- BO3JIO’KEHUE HA OTBETYMKA M JPYTHX JIUI O0S3aHHOCTH COBEPIIUTH OMpECIICHHbIC JeH-
CTBUS, Kacaroluecs MmpeaMeTa cropa 0 HapylIeHUU aBTOPCKUX U (WJIM) CMEXHBIX MPaB, KpoMe
npaB Ha (oTorpaduueckue MPOU3BEACHUS U MPOU3BEICHUS, TIOTYyICHHBIE ClIOCO0aMu, aHallo-
rUYHBIME QoTorpaduu, B HHPOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETSIX, B TOM YHUCIE B
cetu «HTEpHETY;

- MPUOCTAHOBJICHHE pealn3allii UMYIIECTBA B Cllydyae MpeabsBICHUS UCKa 00 0CBOOOXK-
JCHUH UMYILECTBA OT apecTa (MCKIIOYEHUH U3 OIUCH);

- TPUOCTAHOBJICHHE B3BICKAHUS 10 MCIOJHUTEIBHOMY JIOKYMEHTY, OCHapHUBacMOMY
JOJDKHUKOM B Cy/ICOHOM IOPSIIIKE.

[Tepeuens Mep 1Mo OOECTICUCHUIO MCKA HE SBISETCS MCUEPIIBIBAIONINM, B CBSI3H C YEM CY-
JIOM MOTYT OBITh MPUMEHEHBI U WHBIE MEPBI, OTBEUYAIOIIHE [EJISIM, TPEIYCMOTPEHHBIM CT. 139
I['TIK P®. Panee I'TIK PCOCP npegycmaTpuBall HUCUEPIIBIBAIOIIMNA MEPEUYCHb MPUMEHSIEMbBIX
Mep.

[Ipumenenne obecrneynTeNbHBIX MEp JOKHO COOTBETCTBOBATH MPEAbSIBISIEMbIM TpeOOBa-
HusM. ['TIK P® He orpanmumBaeT mprMeHEHHE OOECIEUUTENbHBIX MEp MO HCKaM O 3alluTe
HeMaTepuaibHbIX Oinar, npeaycMoTpeHHbIX cT. 150 'K P®, conepxamum TpeboBaHUs UMYIIIe-
CTBEHHOT'O XapakTepa (Hampumep, O KOMIIEHCAIlMd MOpajbHOTO Bpeaa). OaHaKo Mephl 10
00eCTIeUeHUIO HCKa JIOJDKHBI OBITH COpa3MEPHBI 3asIBIICHHOMY TpeboBanuto. Tak, HampuMmep, He
JIOTTYCKAETCs apeCT JOPOTOCTOAIIEIO UMYIIECTBA IO KCKaM C HE3HAUUTEILHOM 11EHO.

ApecT umyIecTBa SBISETCS HauOoJiee PaclIpOCTPaAaHEHHON MEpPON M COCTOUT B 3ampere
OTBETYUKY PACIOPSHKATHCA COOTBETCTBYIOLIUM HMMYyIIecTBOM. JIro6oe pacnopsikKeHHe apecTo-
BAHHBIM UMYILECTBOM SIBJISIETCS HUUTOXHOU CIENKOU B cOOTBETCTBUH €O CT. 168 'K PD 0 He-
JNEHCTBUTENFHOCTU CJIIENKH, KaK CIeNIKa, HE COOTBETCTBYIOIIAsl 3aKOHY. ApECT HEIBUKUMOTO
MMYIIIECTBA HE MOJICKUT TOCYIapCTBEHHON perucTpaium, Kak oOpeMeHeHre, HO CBeJeHHs 00
apecTe UMYIIeCTBa BHOCATCS B ENMHBIN TOCYy1apCTBEHHBINA peecTp MpaB HA HEABMIKHUMOE UMY-
IIECTBO U CHeNOK ¢ HUM. CBeJeHUs O HAJOKCHHHM apecTa Ha aBTOTPAHCIIOPTHBIE CPENICTBA
JOJKHBI OBITH cooO1enbl B opranbl ' UBJ1/], ocymiecTBastone ux perucTpanuio, HECMOTpPs
Ha TO, YTO PETUCTpAIMs aBTOTPAHCIOPTHBIX CPEJICTB HOCUT HE TPaXKJAaHCKO-TIPABOBOM, a aJi-
MUHHCTPATUBHBINA XapaKTeD.

3ampeT Ha COBEpIICHHE OMPEIEIICHHBIX NEHCTBHII MOXET BKIIOYATh B ceOs 3ampeT uc-
MOJIb30BaTh OMpPENEICHHOE MUMYIIECTBO, MPOJaBaTh KOHTpPapaKTHYIO MPOAYKIHIO, MapKHUPO-
BaTh MPOAYKIIMIO OCHIAPUBAEMbIM TOBapHBIM 3HAKOM, BCEIUTHCSA B KBapTUpy U T.1. IlepeueHn
JENUCTBUM, KOTOPBIE 3aIpeIleHO COBEpIIaTh, YETKO HE OMpENeTeH 3aKOHOJATEIhCTBOM. 3a
HapyIIeHUs TAaKOTO 3ampeTa MpeaycMOTpeHbl mTpad B pazMepe a0 1 Thicsam pyoOse, a Takxke
BO3MEIICHUE MPUYMHEHHBIX YOBITKOB. Hampumep, HECMOTpST Ha 3ampeT MOJIb30BAHUS UMYIIe-
CTBOM, O pasjiesie KOTOPOTO CYJAOM pPacCMaTPUBAETCS CIOpP, OTBETYMK COBEPIIWI JEHCTBUS,
MOBJICKIIINE CHUKEHHE CTOMMOCTH JTOT0 MMYIIECTBA. YOBITKH OTBETYHMKA MOTYT OBITH BBIpa-
KEHBbl B CHIDKEHHWU CTOMMOCTH JTaHHOTO HMMYIIECTBA, KOTOPOE B pe3ylbTaTe paszjenia ObLIo
MPUCYKJECHO UCTILY.

3asBieHne 00 oOecreyeHNN MCKa paccMaTpUBaeTCs B JIEHb €ro MOCTYIUIEHUs B cyn 6e3
W3BEIIEHUS OTBETUMKA, IPYTUX JIHII, YYACTBYIOMIKX B Jiene. O MPUHITHH Mep 10 00€CIIEYCHUIO
WCKa CYJIbs WU CYJT BHIHOCHUT OTpEICIICHHE.

OTcpouka WCIIONHEHHUS OMpeaeNieHHus cyaa o0 o0ecrnedeHMH HCKa HEIOoMyCcTHMa, II0-
CKOJIbKY MOKET B JTaJIbHEHIIIEM 3aTPYAHUTH IPUMEHEHNE 00eCTICUnTENbHBIX Mep. Mcnonnenue
ompenenaeHus: 00 00eCreYeHNH UCKa OCYIIECTBIsIETCs Ha ocHOBE HOpM D3 «O0 UCTIOTHUTEB-
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HOM mpom3BozcTBe» (B pea. 03.09.2018), a Takke Ipyrux HOPMAaTUBHBIX MPABOBBIX aKTOB 00
WCIIOJIHEHUU CYACOHBIX TOCTAHOBJICHHIA.

[To 3asBIIEHUIO JINIIA, YYACTBYIOIIETO B JIeJe, IOMYCKAeTCs 3aMeHa OJIHUX Mep o obecre-
YEHUIO MCKa IPYTUMHU MEpaMU 10 00ECTICUCHHUIO UCKa B TIOPSIJIKE, YCTAHOBICHHOM cTaTheit 141
I'TIK PO.

OtMmeHa oOecrieueHus UCKa, KaK U paHee, B cooTBeTcTBUU C nojoxenusmu ['TIK PCOCP,
OCYIIECTBJISIETCS B CyIeOHOM 3aceaHuu. THUIIMaTOpOM OTMEHBI MOTYT OBITh HE TOJIBKO JIMIIA,
y4acTBYIOIIKME B Jieie, HO U cya. OTMeHa o0ecredeHus UCKa MOXKET UMETh MECTO B cliydae
paspeleHus cropa, 0TKa3a UCTIAa OT UCKa, TPU3HAHUS OTBETYMKOM MCKOBBIX TPEOOBAHHIA H 11O
npyrum npuuuHaMm. [IproctaHoBlieHHE MPOW3BOICTBA HE BIICYET 00SI3aHHOCTU CyJa OTMEHHTH
o0ecreunTeNbHbIE MEPHI.

OTMeHa 00eCIeYnTENIbHBIX MEP MOXET ObITh COBEpIICHA A0 MpUHATHS pereHus. Cya Mo-
JKET PEIIMTH BOIIPOC 00 OTMEHE 00ECIIEYUTEIIBHBIX MEP MPHU MPUHATHU PEIICHHS, HO TIPH 3TOM
JIOJDKHO OBITh BBIHECEHO OTJIICIBLHOE ONpeneieHne 00 OTMEHE 00ecreunuTeNbHBIX Mep. B Tom
cllydae, eclid CyJ He PelIs BOIpoc 00 OTMEeHe 00ecrnedyuTeIbHBIX MEp, MPU BCTYIUIEHUU B
3aKOHHYIO CHJIy pelIeHUs cyAa 00 OTKa3e B MCKE 3TU MEPHI JIOJDKHBI ObITh OTMEHEeHbl. OTMEHa
YKa3aHHBIX MEP MOKET ObITh OCYIIECTBJICHA TAKXKE MOCJIE UCIIOHEHUS peleHus cyaa o0 yao-
BierBopenuu ucka. [ TIK P® He nmpemycMaTprBaeT HCKIIIOYSHUH B TIOPSIIKE OTMEHBI 00ecTieun-
TEIBHBIX MEp JaXKe B yKa3aHHBIX ciaydasx. OTMeHa Mep 00 00ecrieueHnr HCKa OCYIIEeCTBISET-
Csi B pe3yJbTare IMPOBEICHUs CyIeOHOrO 3aceqaHus, M0 OKOHYAHUU KOTOPOTO BBIHOCHUTCS
onpeeracHue 00 OTMEHE 00eCIIeYUTEIbHBIX Mep.

B cnyuasx, npexycmorpeHHsix 4. 3 ct. 144 I'TIK P®, HeT He0OX0AMMOCTH B IPOBEACHUH
CHEIHALHOTO CyAeOHOTO 3acefaHusi MO BONPOCY OTMEHbI 00eCHeYUTENbHBIX Mep, T.K. OHH
MO/JIE)KAaT OTMEHE B CHIIy yKazaHus 3akoHa. O0 oTMeHe 00eCreYnTeNbHBIX MEp CY/l IOJKEH B
TOT € JICHb YBEIOMUTh PETHCTPUPYIOIINE OpPraHbl, @ UMEHHO OPTaHbl M0 PErucTpaluu mpaB
Ha HEJIBIKHMOE UMYIIECTBO U CAECIOK C HUM, OPTaHbl MO PErHCTPallid aBTOTPAHCIIOPTHBIX
cpencts u Ap. Ha Bce onpenenenus cyga o6 oGecriedeHUH UCKa MOXKET OBITh MOJIaHa YacTHas
*Kajmoba.

Cynpst pomyckasi oOecriedeHHe HCKa, MOXKET MOTpedoBaTh OT HCTIA MPEAOCTaBICHHUS
o0ecrnedeHrs BO3MOXKHBIX ISl OTBETYMKA YOBITKOB. OTBETUHK IMOCIIE BCTYIUICHHS B 3aKOHHYIO
CUJIy pelIeHUs CyJa, KOTOPbIM B UCKE OTKa3aHO, BIIPAaBE MPEIbIBUTH K UCTILY UCK O BO3MeEIlle-
HUU YOBITKOB, IPUYUHEHHBIX €My MepaMHu MO OOECHEUeHHUI0 KCKa, MPUHATHIMHU MO MpPOCchle
HCTIIA.

TEMA 13. Jloka3pIBaHMe U 10KAa3aTeJNbCTBA

CyneOHBIM TOKa3bIBAaHUEM SIBIISIETCS JIOTHKO-MBICIUTEIbHAS U TpOIeCCyanbHas AeATelb-
HOCTh CyJa W JIMIl, YYAaCTBYIOIIMX B JIeJ€, MO BBISIBICHHUIO , COOMPAHUIO, UCCICNOBAHUIO U
OLICHKE JI0KAa3aTeJIbCTB, HANPaBJICHHAS HAa YCTAHOBJICHUE IOPUIAMYECKH 3HAYUMBIX JUIS JIEJa
o0cTosiTenbCTB. CyOBEKTOM OLIEHKH JI0Ka3aTeNbLCTB SIBISETCS CYH, OOS3aHHBIN BHIHECTH pele-
HUE 10 3asBJIeHHOMY TpeboBanuto. Cormacho 1. 1 ¢t. 67 I'TIK P® cyx onieHnBaeT qoka3aTennb-
CTBa 10 CBOEMY BHYTPEHHEMY YOEKIEHHIO, OCHOBAHHOMY Ha BCECTOPOHHEM, MTOJIHOM, 00BEK-
THUBHOM M HENOCPEACTBEHHOM HCCIIEIOBAHUHM HMMEIOIIMXCS B J€Ne JOKa3aTelbCTB. Llens cy-
NeOHOro JO0Ka3bIBaHMsI — YCTAHOBJICHHE (PAKTUUYECKHX OOCTOSITENIbCTB Jiejila Ha OCHOBE HCCIIe-
JIOBaHHBIX B Cy/IeOHOM 3aceJaHUH J10Ka3aTeNbCTB.
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Bonpochl MOHATHSA U CYIIHOCTH CYAEOHBIX JTOKA3aTEIbCTB ABISIOTCS ITUCKYCCUOHHBIMU B
Hay4HOU IIpolLiecCyanbHOM JuTeparype. Jloka3aTeabCTBaMHU 110 AEITy SBIISIIOTCS IOJYyYEHHBIE B
MPEIYCMOTPEHHOM 3aKOHOM TOPSIKE CBEeIEHH O (haKkTax, Ha OCHOBE KOTOPBIX CyJ YCTaHaBIIU-
BaeT HAJIMYME WIN OTCYTCTBHE OOCTOSATENILCTB, 00OCHOBBIBAIOLINX TPEOOBAHUS U BO3PAXKECHUS
CTOPOH, a TaK)K€ MHBIX 00CTOSITEIbCTB, UMEIOIMX 3HAYEHUE JUIsl IPABUIBHOIO PACCMOTPEHUS
U pa3pelIcHus ena.

OTH CBeIEHUS MOT'YT OBbITh IOJIY4YEHbl U3 OOBACHEHUH CTOPOH M TPEThHX JIUL, OKa3aHUI
CBUJIETENIECH, TUCbMEHHBIX U BELICCTBEHHBIX JI0KA3aTENbCTB, ayJIH0O- U BUACO3AIUCEN, 3aKIIIO-
yeHul skcneproB. [IporeccyanucraMu MCTOYHUKM IOJYYEHHs JOKA3aTeIbCTB HA3BIBAIOTCS
CPEICTBaMU JOKa3bIBaHUS.

Knaccudukanus q0ka3aTenbCTB:

- B 3aBUCHUMOCTH OT MCTOYHMKA JIOKA3aTeJIbCTBA JEIJIATCS HA ME€pBOHAuYalbHbIE (IIOIY4YEH-
Hbl€ U3 [EPBOMCTOYHUKA) U MPOU3BOHbIE (IOJyuYEHHBbIE [TOCPEACTBOM APYroro J0Ka3aTellb-
CTBA);

-B 3aBUCUMOCTH OT BO3MOYKHOCTH CZEJIaTh ONPEAECICHHBIN WU MPEANION0KUTEIbHbIA Bbl-
BOJI O JIOKA3bIBAEMOM (paKTe — MpsIMblE U KOCBEHHBIE;

- I10 UCTOYHMKY JT0KA3aTENbCTB — JINYHBIE U IIPEMETHBIC, BEIIECTBEHHBIEC U IHCbMEHHBIE.

CyneOHble 10Ka3aTeNbCTBA UCIIOIB3YIOTCS ISl YCTAHOBJIEHUS Pa3IMYHbIX IO CBOEMY Ma-
TepUaTBHO-TIPABOBOMY H IPOLECCYATbHOMY 3HAYEHHIO (DAKTOB:

— ropuauyeckue (akThl MaTEepUATbHO-IPABOBOIO  XapaKTepa, YCTAHABIMBAECMBIX JUIS
IIPAaBUJILHOTO NPUMEHEHHSI HOPM MaTE€pUaIbHOIO IIpaBa, pEryaupyoluX CIIOPHOE MaTepUallb-
HO€E IIPABOOTHOLICHUE;

—  JIOKa3aTeJIbCTBEHHBIE (haKThl — (PaKThI, KOTOpBIE OYIyUH JIOKa3aHHBIMH ITO3BOJIIOT JIOTU-
YEeCKUM ITyTeM BBIBECTH ropuandeckuil ¢akt. Tak, o nenam o Npu3HaHWU 3alUCH OTIIOBCTBA He-
JEWCTBUTEIILHOM HCTEL] MOXET CChUIAThCSI HA JIOKA3aTeNIbCTBEHHBIN (DaKT JJIMTENBHOIO OTCYT-
CTBUSI €TO B MECTE MPOKUBAHUS OTBETUMKA, B CBSI3H C YEM MCKITIOYAETCSI BBIBOJ 00 OTLIOBCTBE;

—  (pakTbl, UMEIOIIME UCKITIOYUTENIBHO MPOLECCyallbHOE 3HaYeHHE, C KOTOPBIMU CBSI3bIBA-
€TCsl IIPaBO Ha IPEIBSBICHHE MCKA, a TAK)KE IPAaBO HA COBEPILICHHE NMPOLECCYAIbHBIX HCH-
CTBHIA.

CyneOHbIMU J10Ka3aTeIbCTBAMH MOJITBEPKIAIOTCS (DAKThI, OTHOCSIIMECS K MpPEIMETY J10-
Ka3bIBaHUs, YCTAHABIMBAEMOMY CYAOM II0 KOHKPETHOMY TpaxkaaHCKoMy neny. IIpeamerom
JIOKa3bIBAaHUs SIBJIIETCSI HEOOXOMMasi U JAOCTaTOYHAsi COBOKYITHOCTh OOCTOSITENIBCTB, KOTOpast
JI0JKHA OBITh YCTAHOBJIEHA JJISl BBIHECEHMS 3aKOHHOTO M OOOCHOBAHHOTO PELICHMS IO JeTy.
3aKkoHOJATENb MOCYUTAJ, YTO B HBIHEIIHUX YCIOBHUAX NPAaBOBOW KYJIBTYpbI IPEAOCTABICHUE
CTOPOHAM BCEH MOJHOTHI ITPOLIECCYATBHBIX ITOJIHOMOYHH 10 ONPEAEIICHHUIO NPEeaMETa T0Ka3bI-
BaHUSA U COOMpaHUS JOKa3aTeNIbCTB MPHUBEIO Obl K CYIIECTBEHHOMY HapYIICHHUIO pealbHBIX
IpaB M 3aKOHHBIX UHTepecoB rpaxkaaH. [loaToMy B cynax oOmiel IOpUCAUKIUN TPUHLUI YU-
CTOM COCTA3ATENBHOCTH OIPAaHUYMBACTCS HOPMAaMH, MPEAONPEACISIOMNMHA AKTUBHOCTD CyAa
IIPU YCTAHOBJIEHUH JACUCTBUTEIBHBIX 00CTOSTENHCTB Jiena. OCOOEHHO SIPKO ATO MPOSBISETCS
npu (popMupoBaHUM MpenMeTa Joka3biBaHus. B cootBercTBuM co cT. 56 I'TIK P® obcTosTens-
CTBa, UMEIOIME 3HAYEHUE Ul MPABWIBHOIO Pa3pelleHUs Jiella, ONPENENs0OTCI CYyA0M Ha OC-
HOBAaHUU TPeOOBAHUHN U BO3PAKEHUH JIMII, YIaCTBYIOIIUX B JieJie, B COOTBETCTBUH C MOJJIEKA-
LIUMH IPUMEHEHUIO0 HOPMaMH MaTE€pHAIIbHOTO TPaBa.

B nmpenMer noka3piBaHus HE BXOJAT (aKThl, HE MOUIekKAIINe JOKa3bIBaHUIO:

— oOuen3BecTHbIE (HaKTHI;
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— MPErONIHUAIBHO YCTaHOBIECHHbIE (DAKTHI;

A Taxxe HEKOTOpbIE aBTOPbI OTHOCST K HUM:

— (akTbl, IpU3HABaEMble CTOPOHOM;

— IOPUAMYECKHE MPE3YMIIIHH.

[Tpu3Hanue — 3TO MOATBEPIKACHHE CTOPOHOM (HaKTOB, 00S3aHHOCTD JOKA3bIBAaHHUS KOTOPBIX
JEKUT Ha Ipyroil cropone. Ilpu3Hanue cTOpoHON OOCTOSTENBCTB HEOOXOAUMO OTJIMYATH OT
IIPU3HAHUS UCKA OTBETYUKOM. IIpn3HaHue 0OCTOATENHCTB BO3MOKHO HE TOJIBKO MCTIIOM, HO U
OTBETYMKOM, a TAKKe JPYTMMH JIMLAMH, YYacTBYIOILUMH B Jiesie. Takoe NpU3HaHUE JOJDKHO
OBITh 3aHECEHO B MPOTOKOJ cyneOHoro 3acenanus. LlemecooOpa3Ho, YTOOBI 3TO IpU3HAHUE
OBUIO MOANHKCAHO CTOPOHOM, KOTOpas ero caenana. OnpeneneHne 0 HENPUHATHH CYIOM IpH-
3HaHUS 10 OCHOBAHUSM, MPEIyCMOTPEHHBIM 4. 3 KOMMEHTHPYEMOU CTaTbH, MOXKET OBITh BBI-
HECEHO C 3aHEeCEHHEM €ro B MPOTOKOJ CyAeOHOro 3aceqaHus 0e3 yJaleHus] B COBEIATEIbHYIO
KOMHATYy.

Crnenyer uMeTh BBUJY, YTO HAJM4YWE NMPU3HAHHOIO (pakTa, a Takxke IOPUIMYECKOH Ipe-
3yMIILIMM O3HAa4yaeT M3MEHEHHe OpeMeHHu Joka3biBaHus. OOs3aHHOCTH J0Ka3bIBaHUsA (Opems
JIOKa3bIBAaHMs) JISKUT Ha JIMLAX, ydyacTByoUMX B fene. Kaxaoe nuno o0s3aHO aoKas3aTh Te
(akThl, Ha KOTOPBIE CChIIAETCS B Ka4yecTBE OOOCHOBAHUS CBOUX TPEOOBAHUN WIIM BO3PaKEHUM.
Cyn B COOTBETCTBUM C MPUHIUIIAMU PABHOMPABHUS CTOPOH, COCTS3ATEIBHOCTH T'PAXKITaHCKOTO
CYAONPOU3BOJICTBA M TUCIIO3UTUBHOCTH HE OCYIICCTBIISICT COOp JOKa3aTENbCTB M IO CBOECH
WHUIMATUBE HE UCTpeOyeT Kakue Obl TO HU OBUIO JI0KA3aTeNbCTBA, 32 UCKIIOYEHUEM JIOKa3a-
TEJIBbCTB MPU PACCMOTPEHUU J€Jl, BOSHUKAIOLIUX U3 YOJUYHBIX PABOOTHOLIEHUH (4. 2 cT. 249
['TIK PD).

B 006s13aHHOCTH CyAa BXOAMT JIUILb ONpEAeICHUE MpeIMeTa J0Ka3bIBaHUs U CO3/IaHHE He-
00XOAMMBIX yCIOBUH U1 cOopa U UCTpeOOBaHMS J10Ka3aTeNbCTB. [ peann3anuu nociaeaHen
0053aHHOCTH CyJ MOXET HallPaBUTh CyJeOHOE MopyueHHe, HeoOXOAUMOe Il UCTPEOOBaHMS
JI0Ka3aTeNbCTBA, HAXO/AIIErocsl B IPYroil MECTHOCTH; HAIlPaBUTh 3alpocC, 00sA3bIBAIOIININ JIH-
110, YACPKUBAOIIEE COOTBETCTBYIOIIEE JI0KA3aTEIbCTBO, TPEJOCTABUTH €TO.

B Tom ciydae, ecnu nuIo, ydacTByrollee B Jelie, HE UMEET BO3MOKHOCTH HCTPeOOBaTh
JI0Ka3aTeNbCTBO (HAampuMep, padoTomaTeNlb He MPEAOCTABISET HCTILYy CIIPABKy O JO0XOAaxX OT-
BETYMKA), ITO JIMLIO OOpalaeTcs B CyJ ¢ X0AaTaliCTBOM 00 MCTpeOOBaHUM JlOKa3aTeabcTBa. B
HEKOTOPBIX CllyyasiX MH(pOpMalMs MOKET MPEIOCTABIATHCS TOJBKO IO 3alpoCy HaJlOTOBBIX
OpraHoB, CyJa, HalnpuMep CBeAeHUs 00 OTKpPHITUM cyeTa B OaHKe M pa3Mepe JCHEXHBIX
CpE/CTB Ha cyerTe.

Jloka3zarenbcTBa JOJDKHBI 001a7aTh CBOMCTBOM OTHOCHUMOCTH (OTHOCHUTBCS K IPEIMETY JI0-
Ka3bIBaHUS TI0 JIETY) W JOIYCTHMOCTH (TIOJyYeHBI M3 YCTaHOBJICHHBIX 3aKOHOM HCTOYHHKOB U
3aKOHHBIM CIIOCOO0M). J{0Ka3aTenbCTBO, KOTOPOE HE OTHOCHUTCS K JEIY, JOJKHO OBITh HCKITFOUE-
HO M3 pacCMOTPEHUs. B OTHOICHNY TaKHWX JOKA3aTelIbCTB CyJ HE HAIMPABISIET 3alPOCHI, IPEIy-
cmotpensbie cT. 57 ['TIK P®. OTHOCHMOCTD JTI0Ka3aTENbCTB AOKHA OMPEETATHCS YKE Ha dTare
MIOJITOTOBKH Jieia K CyAeOHOMY pa3duparenbcTBy. He MOryT OBITH MCIIOJIB30BAaHbI CYZOM JIOKa-
3aTeNbCTBA, MMOJyYEHHBIE C HAPYIICHUEM 3aKOHA, HAaIlpUMeEp J0Ka3aTelbCTBa, MOTYYEeHHbBIE MO
BIMSHUEM YTpo3bl, Hacuius. B coorBerctBuu ¢ 1. 2 c1. 50 Koncruryuuu PO npu ocymectsie-
HUM MIPABOCYIUSI HE JIONYCKAETCsl UCIOIb30BaHNUE JI0KA3aTeNNbCTB, MOTYYEHHBIX C HApyIIEHHEM
¢enepanpHoro 3akoHa. CormacHo cr. 21 Koncrutynuu P® HHMKTO He AOIKEH MOJBEpPraThCs
MIBITKaM, HACHIIMIO, IPYTOMY KECTOKOMY WJIM YHW)KAIOIIEMY YeJOBEUYECKOe TOCTOMHCTBO 00pa-
LIEHUIO WM Haka3zaHuio. [Ipu cOope nokazaTenbCTB HE JOIKHBI HAPYIIATHCS KOHCTUTYLIMOHHBIN

45



MPUHIUI HETPUKOCHOBEHHOCTH YaCTHOM JKU3HM, MPABO HA JIMYHYIO U CEMEUHYIO TaliHy, 3allUTy
cBoeil uectu u 100poro nMeHu. Kaxxaplil nMmeer npaBo Ha TaifHy EepenucKy, TeeOHHBIX Mepe-
TOBOPOB, ITOYTOBBIX, TeJerpadHbIX U HHBIX coo0mIeHnil. OrpaHudeHne 3TOro npasa JOMyCKaeTcs
TOJILKO Ha OCHOBaHUM cynebHoro peuieHus. CO0p, XpaHeHHe, UCTIOIb30BAHUE U PACIPOCTpaHe-
HUe UHPOPMALIMU O YaCTHOM KHU3HM JIMLa Oe3 ero coriacus He pomyckatorcs. Hukto He Bnpase
MIPOHUKATh B )KWJINLIE IIPOTHUB BOJIA NMPOKHUBAKOLIMX B HEM JIML MHAYE KaK B CIy4asiX, yCTAHOB-
JIeHHBIX (heiepabHBIM 3aKOHOM, UJIM HA OCHOBAaHUU CYI€OHOTO pEeIIeHUsI.

JIOJKHBI IPU3HABATHCS HEJOIYCTUMBIMU B Ka4€CTBE J0KA3aTEIbCTB, B YACTHOCTH, aAyAUO-
3armucu TeJIeOHHBIX MEPETOBOPOB, MOTyUYeHHBIC 0€3 CAHKIINH Cy/a; COOOIEeHUsT KOH(DUIEHITH-
AJIbHBIX COTPYIHUKOB 0€3 paciin(poBKU JAaHHBIX O HUX, B CUJIY YeTO OHH HE MOTYT OBITh IPO-
BEPEHBI, €CIU MPOBEJIEHUE TAKOBBIX OBLIO COIPSDKEHO C MPOBOLMPOBAHMEM Ipa)/JaH Ha CO-
BEpUICHUE IPOTUBOIIPABHBIX JIEUCTBUM.

OOBsICHEHUSs CTOPOH U TPETHUX JIUI] SIBJISAIOTCS OJIHUM U3 CPEICTB JIOKA3bIBAHUS B TPAXKIaH-
ckoM mporecce. [log 00bsCHEHUSAMU CTOPOH M TPETHUX JIUI] IOHUMAIOTCS TaKKe OOBSICHEHHUS
3asBUTEINIEH 10 JefaM 0coO0ro MpOM3BOJICTBA, O JIelNaM, BO3HUKAIOUINM U3 MyOIMYHBIX MPaBO-
otHomeHui. [Ipyu olleHKe TaHHOTO BHJIA OKA3aTeIbCTB HEOOXOIUMO YUUTHIBATh, YTO CTOPOHBI,
TPETHU JINLA, 3aBUTEIH SBIAIOTCSA IOPUINYECKH 3aMHTEPECOBAHHBIMU B MCXOZE JIea JINLAMHU.
OHM He HECYT OTBETCTBEHHOCTH 3a Jlady JIOXKHBIX NTOKa3aHWH, OTKa3 OT Jauu nokasaHui. O0bsc-
HEHHSI CTOPOH MOTYT OBITH NPEICTABICHBI B YCTHOM M MUCbMEHHOM BHJIE. [InchMeHHBIE 00BsIC-
HEHMsI OIJIAIAKOTCS B 3ajie cyaeOHoro 3acenanus. Ha stane moAaroroBku aena k cyieOHOMy pas-
OuparenabCTBY OAHOM U3 0053aHHOCTEN OTBETUYHKA SIBIISICTCS MPECTaBICHUE UCTILY U CYAy CBOUX
BO3PXKEHHUI B MHCbMEHHOW (hOpME OTHOCHUTENHLHO MCKOBBIX TPeOOBaHM, a Takxke J10Ka3a-
TEJIBCTB, 0OOCHOBBIBAIOIIMX ATH Bo3pakeHus (11. 2, 3 4. 2 cT. 149 I'TIK PD).

CBuperesneM gBIsETCS JUI0, KOTOPOE MOXKET COOOLIUTh Kakue-Tuoo cBeieHust 00 00cTos-
TeNbCTBAaX, UMEIOIINX 3HaueHHUe /yid Aena. CBUAETeNb ABISETCS YYaCTHUKOM IMpolecca, HO He
SIBJIAETCS JINLIOM, YYacCTBYIOIIUM B jiene. CBUAETENbCKUE MOKa3aHUsl — 3TO COOO0IIEeHUs O (ak-
Tax, KOTOpbI€ ObUIM JINYHO BOCHIPUHATHI CBUAETEIEM WIN CTAIN U3BECTHBI EMY OT IPYTHX JIUIL.
3T0 MOTYT OBITh U CBEACHUS, OJyYEHHBIE C IOMOIIBIO CHEHATbHBIX 3HAHWM, HallpUMep CBe-
JIEHUS O BBIITYCKE KOHTpa(haKTHOW MPOAYKIUH C MOMOIIbIO CHIENHaIbHOI TeXHUKH. CBUIETENh
HE MOXXET OBbITh OJTHOBPEMEHHO KCIIEPTOM.

CBuzereneM MoXKeT ObITh J1H000€ JTUI0 HE3aBUCHUMO OT BO3pPAcTa U COCTOSIHUS 3/JOPOBBS.
Panee B cootrBerctBuu ¢ I'TIK PCOCP cBugerenssMu He MOTTH OBITH JHUIA, KOTOPBIE B CHITY
(bU3NYECKUX WM MCUXUYECKUX HEIOCTATKOB HECIIOCOOHBI MPAaBUIBLHO BOCIPUHUMATH (PaKThI
WM 1aBaTh O HUX MpaBWIbHbIE OKa3aHus. Hannuue y nuna ncuxuyeckoro 3a60aeBaHus camo
1o cede He MPEMsITCTBYET €ro JA0Npocy. B kaxIoMm ciaydae CyJl T0JKEH PEelIUTh, CIIOCOOHO JIH
JAaHHOE JIMIIO MPaBUJIbHO BOCIPUHUMATH (DaKThl U JaBaTh O HUX IpaBAMBbIE MoKazaHusa. OqHa-
KO CyJl IOJDKEH YYMTBHIBATh 3TU OOCTOSITENbCTBA NMPH OLIEHKE MOKA3aHUI TaKUX CBHJIETENEH.
Hecosepmennoneraue csuaerenu B coorserctsuu co cr. 70 I'TIK P® nonpammsarorcs ¢ yua-
cTueM nenarora (as aereit 1o 14 net ydyactue nejgarora o0s3aTesbHO), @ IPU HEOOXOIUMOCTH
— TaK>Ke€ U APYTUX B3POCIBIX.

CBuuerenssMu MOTYT OBITh W 3aWHTEPECOBAHHBIC JHUIA (POJICTBEHHUKH, APY3bs, MOIUU-
HEHHBIE U Jp.), YTO JIOJDKHO YUUTBHIBAThCS CYJOM IIpU OILIEHKE JI0Ka3aTenbCcTB. [l BbI30Ba
CBUJIETENS B CyJ 3aMHTEPECOBAHHOE JIMI0, YYACTBYIOILIEE B JIee, JOJKHO yKa3aTb, JUIS MOJ-
TBEPKJIEHUSI KaKUX OOCTOSITENIbCTB BbI3bIBA€TCS CBUIETENb, €ro (haMUIMIO, UMS, OTYECTBO,
MECTO KHUTEIbCTBA. XOAAaTaliCTBO O BBI30BE CBUJETENII MOKET ObITh YCTHBIM WJIM IMUCHMEH-
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HBIM. Y CTHOE XOJIaTalCTBO, CIEJTaHHOE B Cy/IeOHOM 3aceJaHuu, 3aHOCUTCS B IPOTOKOJ. B He-
KOTOPBIX CIIy4asx MOKa3aHUs CBUIETENeH He OyIyT MMETh IOPUINYECKOTO 3HAYCHHS, KaK He-
JOMYCTUMBIE, U CYyJl MOXET OTKa3aTh B YJOBJIETBOPEHUM XojaTaiicTBa. Tak, HecoOJtogeHUE
MPOCTOM MUCBMEHHON (POPMBI CICIKH JIMIIAET CTOPOHBI MpaBa B ClIydae CIIOpa CChLIAThCS B
MOJTBEPKJICHUE CIICJIKU U €€ YCIOBUM Ha CBUJIETEIIbCKHUE MOKa3aHMUsl, HO HE JIMIIAET UX MpaBa
MIPUBOJUTH MTUCBMEHHBIE U Ipyrue AokasarenberBa (cT. 162 'K PO).

KonexcoM M3MeHEH U pacuIupeH MepeyeHb JIMIl, KOTOpble HE MOJJIekKaT JONPOCYy B Kaue-
CTBe cBujiereneit (ct. 69):

—  [OPEACTaBUTEINH MO TPakKAAaHCKOMY JI€Ty WIM 3alUTHUKHU MO YTOJIOBHOMY Iy, HEIy
00 aIMUHHUCTPATUBHOM IIPaBOHAPYIIEHUU — 00 00CTOSATEIBCTBAX, KOTOPHIE CTAJI UM U3BECTHBI
B CBSI3U C UCIIOJTHEHUEM O0S3aHHOCTEH MPEICTABUTENS WU 3aIIUTHUKA,;

—  Cy/bH, PUCSDKHBIC, HAPOJHBIC WM apOUTPaKHBIC 3acelaTesId — O BOMPOCaX, BO3HU-
KaBILIMX B COBELIATENILHOI KOMHATE B CBA3HM C 0OCYXIIEHHEM OOCTOATEILCTB Jieia MpPU BbIHE-
CEHUU PEILICHUs Cya WIH IPUrOBOPa;

—  CBSILECHHOCTYKUTEIU PEJIUTHO3HBIX OpraHU3alyid, MPOLIECIIINX TOCYJapCTBEHHYIO
pEerucTpaluo, — 00 00CTOSTEIIBCTBAX, KOTOPBIC CTAITM UM U3BECTHBI U3 UCIIOBE/IH.

B I'TIK P® 2002r. pacuipeH Kpyr JIHll, KOTOPbIE BIPABE OTKA3aThCs OT Ja4u CBUICTEIb-
CKHX IIOKa3aHuH:

— IpakJJaHUH MPOTUB CaAMOTro ceOs;

— CyNpyT NPOTUB CYNPYra, AETH, B TOM YUCJIE YCHIHOBJIEHHBIE, IPOTUB POJUTENEH, YCHIHO-
BUTEJICH, POJUTEIH, YCRIHOBUTENIN MIPOTHUB JCTEH, B TOM YHCII€ YCHIHOBJICHHBIX;

— OpaThs, cecTphl APYT MPOTUB APYTa, ACTYIIKA, OaOyIlIKa MPOTHB BHYKOB U BHYKHU TIPOTHB
JeyIIKH, 0a0yIIKH;

— JIeNyTaThl 3aKOHO/IATEIbHBIX OPraHOB — B OTHOIIIEHWU CBEICHUM, CTABIIUX UM U3BECTHBI-
MU B CBSI3H C UCTIIOJTHEHUEM JIENYTATCKUX OJTHOMOYMIA;

— YoJIHOMOYEHHBIN 10 MpaBaM 4yesioBeka B Poccuiickont dexepaum — B OTHOLIEHUHN CBE-
JIEHUH, CTABIIUX €MY U3BECTHBIMH B CBSI3H C BBIMOJTHEHUEM CBOUX O0S3aHHOCTEH.

Cuzerenb 00s3aH SIBUTHCS B CYJl B HA3HAUYEHHOE BPEMsI U 1aTh NIpaBIUBLIE MOKa3aHus. B
MPOTHUBHOM CJIydae €ro JACHCTBUSA MOTYT PacCllEHHBAThCA KaK OTKa3 OT Ja4M MOKa3aHWUW WIH
Jaya 3aBeIOMO JIOKHBIX TOKazaHuil. [lociencTBusi HEIBKU CBUACTEINS OINpeeneHbl cT. 168
I'TIK P®. Ilpu HesBKe 1O HEYBa)XKMTEIBHOW NMPUYMHE CYJ MOXKET IOJIBEPTHYTb CBHUIETEINS
mrpady, a mpu MOBTOPHON HESIBKE — MPUHYAUTEIHLHOMY MPHUBOIY, KOTOPBIM OCYIIECTBISIOT
cynebnbie mpuctaBbl. B coorBercTBrM co cT. 307 YK PO 3aBejoMo J10KHBIE TTOKa3aHUS CBUJIC-
TEJs ABISIOTCS OCHOBAHHMEM JIJIsl IPUBJICUECHMS JIULIA K YTOJIOBHOM OTBETCTBEHHOCTH.

B Tom ciydae, eciiu rpaxaaHUH UMEET MPABO OTKA3aThCs OT Ja4M CBUICTEIHCKUX MOKa3a-
Huit (4. 4 c1. 69 I'TIK P®), on nommken npoundopmupoBatsh 00 3TOM CyJ, SIBUBLINCH B CyJe0-
HOE 3aceaHue MO0 MMCbMEHHO U3BECTUB Cy1 00 3TOM JI0 Havyaia CyJeOHOro 3acelaHus.

CBuzeTenb UMeeT Ompe/IelICHHBIC TTpaBa, a MMEHHO - TPaBO XOJaTalCTBOBATh O JIOMPOCE
[0 MECTY CBOEr0 HAXOXKJEHHUS, MPaBO Ha KOMIIEHCALIMIO MPOU3BEJACHHBIX PAacXOJ0B, a TAKXKe
KOMIIEHCAIIUIO 3a MOTEPI0 BPEMEHH, IIPABO XO/AATaliCTBOBATh O BTOPUYHOM BBI3OBE B CYJ MpHU
OTJIOKEHUU pa30MpaTenbCcTBa Jena U JIp. B ToMm cinyyae, ecinu CBUAETEIh MIPOKUBAET B APYTOM
MECTHOCTH U HE MOJKET 0 YBAaXXUTEIbHBIM IMPUUYMHAM SIBUTHCSI 1O BBI30BY CYyJAa, €r0 JOMPOC
MOXKET OBITh OCYIIECTBIEH MOCPEACTBOM CYAE€OHOTO MOPYUYEHUS, BHITOTHIEMOTO CYIOM IO
MECTY XHUTenbcTBa cBuaerens (ct. 62, 63 I'TIK POD).
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[TuceMeHHBIMH TOKA3aTENbCTBAMH SIBIISTFOTCS COJIEPIKAIIINE CBEACHUS 00 00CTOATENhCTBAX,
MMEIOIINX 3HAYEHHE ISl PACCMOTPEHUS U pa3pelleHus 1eJ1a, aKThl, JOTOBOPHI, CIIPaBKH, J€70-
Basi KOPPECIOHICHIIMS, HHBIE JOKYMEHTHI U MaTepuaibl, BBHITIOJHEHHBIC B (hopMe HMUPPOBOA,
rpau4ecKoil 3amucK, B TOM YHCJIE MOJTYYSHHBIE MOCPEACTBOM (haKCUMUIBLHOM, SJIEKTPOHHON
WJIU IPYTrO# CBSI3M JTMOO MHBIM TIO3BOJISIONIMM YCTAHOBHTH JIOCTOBEPHOCTh JOKYMEHTA CIIOCO-
6omM. K mUCbMEHHBIM JTOKa3aTeIbCTBAaM OTHOCSITCS TIPUTOBOPHI M PEIICHUs Cyia, MHBIE Cye0-
HbI€ TTOCTAHOBJICHMS, MPOTOKOJbI COBEPIICHUS MPOLECCYyATbHBIX JIEUCTBUM, MPOTOKOJBI CY-
NEOHBIX 3acelaHui, NMPWIOKEHUS K IPOTOKOJAM COBEPUIECHHUS IPOLECCYalbHBIX JEHCTBUIM
(cxeMbl, KapThl, IUIaHbL, YEPTEXKH).

[TuceMeHHBIE TOKA3aTeNbCTBA MPEACTABISAIOT COOON JOKYMEHTHI M MHBIC MaTepUalIbl, B
T.4. TIOJIyYCHHBIC MOCPEACTBOM OJJICKTPOHHOU CBSI3M, HAMPUMEp IO 3JICKTPOHHOW IMOYTE.
[TucbMeHHBIE TOKAa3aTENHCTBA OTIMYAIOTCS OT BEIIECTBEHHBIX CITOCOOOM 3aKpEIUICHUS JTOKa3a-
TEeILCTBEHHOW MH(GOpPMAIMH : CoJepKaHHeM (ITMCbMEHHBIC), BHCITHUM BUIOM, CBOKWCTBaMH (
BELIECTBEHHBIC). B HEKOTOpBIX Cilydasx 3aKOHOM IMpPSIMO YCTaHOBJIEHA OO0S3aHHOCTH HCTIA
MIPEJICTaBUTh MUCHbMEHHBIE TOKYMEHTHI JJIsi IOATBEPKICHUS TeX TpeOOBaHMIi, HA KOTOPbIE OH
ccepinaerca. Cornacto 1. 3 cr. 165 T'K PO, ecnu caenka, Tpedyromias rocyJapcTBEHHON peru-
CTpallMy, COBEPIIICHA B HaJjIexKale Gopme, HO OJIHA U3 CTOPOH YKJIOHSETCSI OT €€ perucrpa-
LIUU, CYJ] BIpPaBe MO TPEOOBAHUIO JAPYTrOd CTOPOHBI BRIHECTH PEIICHUE O PETUCTPALMU CHCIKU.
Takum 00pa3om, JJisl MOATBEPXKACHUS (aKTa COBEPIICHUS CACIKH HEOOXOAMMO IMPEICTABUTH
TEKCT JJOTOBOPa, COBEPIICHHOTO B MMUCbMEHHOU (DOpME M TIOIIMTUCAHHOTO 00CHMHU CTOPOHAMH.

[TuceMeHHBIE OKA3aTENbCTBA MOTYT OBITH KJIACCU(UIIMPOBAHBI MO COJEPKAHUIO (pacto-
pAIUTEIBHBIC U OCBEOMUTENBHBIC), 110 (opMme (rmpocTas mucbMeHHas (opma, HOoTapuaabHas
(dbopMa, MUCEMEHHBIE IOKYMEHTBI, 3aPETUCTPUPOBAHHBIE B YCTAHOBICHHOM 3aKOHOM MOPSIKE),
M0 UCTOYHUKY (IyOIMUYHBIE — OT TOCYJaPCTBEHHBIX OpraHoB Poccuu u ee cyOBEKTOB, a TaKkxke
OpraHOB MECTHOT'O CaMOYIIPABJICHHUS, YaCTHBIE — OT TPAXJIaH U IOPUIUIECKUX JIUIT), TIO XapaK-
Tepy UCTOYHUKA (TMOJIMHHBIE W KOmuu). [lonmuHHBIE TOKYMEHTHI MOTYT HE MPUJIAraThCsi K
JIeTy, HO TIPY 3TOM B TIPOTOKOJIE CYAOHOTO 3aceqaHus TOKHBI OBITh OTPaKeHBI 00CTOSTENb-
CTBa uccienoBanus noanuuHauka. K gemy MoryT ObITh IPHIIOKEHBI KOTTUHA JOKYMEHTOB.

I'TIK P® npegycMoTpeHO, YTO MOMJIMHHBIE JOKYMEHTBI MPEACTABISIIOTCA TOJIBKO TOTAQ,
KOT/Ia JIEJI0 HEBO3MOXKHO Pa3pelInTh 0€3 MOUIMHHBIX JOKYMEHTOB WU KOTJa KOMUU JOKYMEH-
TOB (MPEICTAaBIECHHBIE UCTLIOM M OTBETYMKOM) Pa3jIU4HbI MO CBOEMY conepxkanuto. [lonnun-
HbIE IOKYMEHTBHI, MPEJICTaBIIEHHBIE B CYJ] B KQUECTBE JJOKA3aTENbCTB, JOJKHBI OBITH BO3BpalIle-
HBI JIUILY, TIPEJICTaBUBIIEMY UX. B ciiydae o0kanoBaHus CyJ1eOHOTO TOCTAHOBJICHUS B amelis-
IIUOHHOM, KaCCallUOHHOM TIOPSJIKE JTOKYMEHT MOXET HE BO3BPAIIATHCS /10 BHIHECEHUS BBIIIIE-
CTOSIIIIAM CYJIOM COOTBETCTBYIOIIETO CyAeOHOro mocTtaHoBieHus. Kak mpaBuio, muchbMeHHBIC
JTIOKa3aTeNIbCTBAa BO3BPAIIAIOTCS MTOCIIE BCTYIJICHUS B CHITY CyJIeOHOTO TTOCTAHOBJICHHS.

Cyn He momkeH TpeOOBaTh OT JIMII, YYaCTBYIOUIUX B Jele, MPEICTABICHHS KOMUI MUCh-
MEHHBIX JIOKyMEHTOB, yJIOCTOBEPEHHBIX HOTAPUYCOM, JJIsi MPUOOIIEHHUS K MaTepuaiaM Jeia.
Cyn MoeT caM 3aCBUIETENbCTBOBATh BEPHOCTh KOMHA.

BemecTBeHHBIE JTOKA3aTENbCTBA MPEACTABISAIOT COOOH JTHOOBIE MaTepuaabHble OOBEKTHI,
KOTOpBIE TI0 CBOEMY BHEIIHEMY BUIY, (opMme, MaTepuanbHBIM MPU3HAKaM, CBOICTBaM, Kade-
CTBaM, MECTY HaxOXXJIEHUSI MOTYT CIIY)KUTh CPEJICTBOM yCTAHOBJICHUS OOCTOSITEIHCTB, UMEIO-
KX 3HAYEHWE I Aeia.

BemecTBeHHbIe JOKA3aTENbCTBA, IPEACTABICHHBIC JTUI[AMHU, YIACTBYIOIIUMH B JIEJ€, MPH-
oOmarorcst K Marepuaiam aena. [Ipu HeBO3MOXKHOCTH MOTYyUEHHUS BEIIECTBEHHOTO TOKA3aTelb-
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CTBa JIMIIO, YYacCTBYIOIIEE B JIel€, MOXET XOAAaTaliCTBOBATh IMEpe] CylAoM 00 MCTpeOOBaHHH
JoKa3aTesnbeTBa B cooTBETCTBUM cO cT. 57 I'TIK P® ¢ yka3zaHuem B XxoJaTaiiCTBE ONMCAHUS
BEIIECTBEHHOTO JI0KA3aTeNIbCTBA, OOCTOATENBCTB, KOTOPbIE MOTYT OBITh MOATBEPKIEHBI WIN
OIPOBEPTHYTHl aHHBIM JIOKA3aTEIbCTBOM, IIPUYUH, MNPEHATCTBYIOIIUX CaMOCTOSTEIBHOMY
IIOJIyYEHUIO JI0KA3aTebCTBA, UL, Y KOTOPOro OHO HaxoauTcs. JIuma, He uMeroniue BO3MOX-
HOCTU HPEJCTaBUTh BEIIECTBEHHbIE J0KA3aTENIbCTBA, JOJIKHBI IPOMH(POPMHUPOBATE 00 3TOM
cyd. B npoTuBHOM citydae OHU MOTYT OBbITh ITOJBEPTHYTHI IITPady B COOTBETCTBUU C Y. 3 CT.
57TTIK P®.

OCMOTp BelIeCTBEHHBIX JI0KA3aTeNILCTB, KOTOPHIE HENb3sl AOCTaBUTh B CyAeOHOE 3acena-
HUE, OCYIIECTBIISIETCS CYJIOM B MECTE MX HAaXOXJIEHUs1 B cooTBeTcTBUM cO cT. 184 I'TIK PO. B
XO07Ie POU3BOICTBA OCMOTpA COCTABIISIETCS MPOTOKOJ Cy1eOHOr0 3aceanus. B ciyuae Haxox-
JIEHUs BELIECTBEHHBIX JI0KA3aTeIbCTB B IPYrOM MECTHOCTU OCMOTP MOYKET OBbITh ITPOU3BEICH B
MOPAJIKE BBIOTHEHHS cyaeOHoro nopydenus (ct. 62, 63 ['TIK PD).

XpaHEeHHE BEILIECTBEHHBIX JOKa3aTEJIbCTB OCYILECTBIISAETCS B Cy/I€ B CIELIMAIIBHON KaMepe
XpaHEHUs BELIECTBEHHBIX J10Ka3aTeIbCTB 10 0c0o00M onucH. [Ipm HEBO3MOXKHOCTH J1OCTaBUTh
JI0Ka3aTeNbCTBO B CYJl XpaHEHUE MOXKET ObITh OCYILECTBIEHO XpaHUTEIEM, JIUILIOM, BO BIajie-
HUU KOTOPOI'0 HaXOJUTCS JOKA3aTeNbCTBO.

BemecTBeHHbIE JOKa3aTENbCTBA, MOABEPratoIirecs ObICTPOi Mopye, HEMEAJIEHHO OCMaT-
PHUBAIOTCS U UCCIIETYIOTCS CYZOM 10 MECTY MX HAaXOKJEHHS UJIM B UHOM OIIPEJIEIIEHHOM CYA0M
MECTE, IIOCJIE YEro BO3BPAIIAIOTCS JUIY, IPEACTABUBLIEMY UX JUIsl OCMOTpa U UCCIIEOBAHMUS,
WIM TEPEAAaroTCsl OpraHu3alysM, KOTOPbIE MOIYT MX MCIOJb30BaTh 10 Ha3HaueHUI0. B mo-
CJIEZIHEM CJIyYae BJIAJEJIbIy BELIECTBEHHBIX J0KA3aTEILCTB MOTYT OBbITh BO3BpAILEHBI IIpEeaMe-
TBI TOTO K€ pOJla M KayecTBa MM UX CTOMMOCTb. /laHHBIE OCMOTpa M HCCIIEIOBAaHUS BEIle-
CTBEHHBIX JI0Ka3aTeNbCTB, OJBEPratoIuXcs OBICTPO OopUe, 3aHOCATCS B TPOTOKO.

BemecTBeHHbIE 10KA3aTEIbCTBA MOCIE BCTYIUIEHUS B 3aKOHHYIO CUJTy PELLEHUS Cy/la BO3-
BpAaIllalOTCs JIMIAM, OT KOTOPBIX OHHM OBLIM MOJIyYEHbI, WM NEPEeJatoTCs JIUIaM, 3a KOTOPbIMU
CyJ IpU3HAJ IPAaBO Ha 3TU IPEIMETHI, JINOO Pealn3yIoTCsl B OPSAIKE, ONPEACIEHHOM CYI0M.

I'TIK P® 2002 r. mpenycMaTpuBaeT TaKoW BT JOKAa3aTENbCTB, KaK ayH0O- U BUAECO3AINHUCH.
Aynmo- U BUJIE03aIUCH MOTYT OBITh BEIIECTBEHHBIMH JI0KA3aTEIbCTBAMM, HAIpUMEpP ayJauo- U
BUJICO3AITUCH, COZIepKallie KOHTpa(aKTHbIe IPOU3BEAECHUS, O JeJaM O 3alIUTe aBTOPCKUX U
CMEXHBIX NpaB. OqHAKO B KOMMEHTHUPYEMOM CTaThe ayIM0- U BUACO3ANKNCH PAaCCMaTpUBAIOTCA
KaK CaMOCTOSITEJIbHBIE JIOKA3aTeNbCTBA U UMEIOT LIEHHOCTh B CHITY MpeloCcTaBiIeHUs UH(opMa-
1M1, HEOOX0IMMOM i pasperieHus fena. Kak U nucbMeHHbIe J0Ka3aTeNbCTBa, ayiuo- U BU-
JIe03aMKCH MOATBEPKAAI0T ONpPEIEICHHbIE 00CTOATENBCTBA 0 JIETy C MOMOUIbI0 ToM HHDOP-
Maluu, KOTopas 3alrMcaHa Ha HUX, HalpuMep, 3alluch TOro, Kak CBUJETENh O0eIIaeT BOBpeMs
BEPHYTH JOJT, 3allUCh BbICKa3bIBaHUI, KOTOPHIE MOPOYAT YECTh, JOCTOMHCTBO U JIEJIOBYIO pe-
MyTalXIO TpakJaHNHa, 110 JejlaM O KOMIIEHCAllMU MopajibHOro Bpezaa. Jluno, nmpencrasistoniee
ayauo- U (WIKM) BUAEO3aIUCH Ha AJIEKTPOHHOM WJIM MHOM HOCHTENE JHOO0 XoJaTalCTByIolIee
00 X ucTpeboBaHNH, 00sI3aHO YKa3aTh, KOTJa, KEM M B KaKUX YCJIOBHUSIX OCYLIECTBISUIUCH 3a-
IIUCH.

B cnyuae mo/uI0)KHOCTH YKa3aHHBIX 3aluceil 3aMHTEpecOBaHHOE JIUIO BIpaBe MoTpedo-
BaTh HA3HAUEHHUS SKCIEPTU3bl AJI MOATBEPNKACHUS MPUHAUIEKHOCTH 3alMCAHHBIX TOJIOCOB
YKa3aHHbBIM JIMIaM, TMOJIMHHOCTHA BHIEOCIOKETOB U T.M. PDanbcuduKanus 10Ka3aTeNbCTB SB-
JISieTCsl YTOJIOBHO Haka3yeMbIM JesitHueM. B cootBerctBum co cT. 303 YK PO danscudukanus
JOKa3aTeJIbCTB MO IPAXKAAHCKOMY JIETy JIMLIOM, Y4aCTBYIOLUIMM B J€JIe, WIIH €r0 MPeICTaBUTE-

49



neM HakasbiBaeTcs mrpadom B pazmepe oT 500 mo 800 MPOT wiu B pazmepe 3apabOTHOM Tu1a-
Tl WJIX MHOTO JOXOJa OCY>KJIEHHOT'O 3a MEPHOJ OT MATH 0 BOCBMHU MECAIEB, TUOO HCIPaBH-
TEJNILHBIMU pab0oTaMu Ha CPOK OT OJHOTO T0/1a 10 ABYX JIET, JINOO apecTOM Ha CPOK OT ABYX 10
YEThIPEX MECSLEB.

[Topsiaok XpaHeHus ayAuo- U BUJICO3ANKMCEN AHAIIOTMYEH MOPSIAKY XPAaHEHHUs BEIIECTBEH-
HBIX J0Ka3arenabcTB. BriepBble ['pakaaHckuil poleccyanbHbI KOJEKC NpelyCMaTpUBAET OCO-
OCHHOCTH HCCJeIOBaHUs ayAHo- U BHJeo3anuceil. BocnponsBenenue ayano- u Bujeo3amnucei
MOJKET OBITh OCYIIECTBJICHO B CHEIMAIbHOM MOMEIIeHUH. {1 3TOro HeT HeoOXOAMMOCTH B
BBIHECEHHH CIIEHUAIBHOTO OMPECNICHHSI, IOCTATOYHO yKa3aHHs Ha 3TO B MPOTOKOJIE CyeOHO-
ro 3acenanusi. [loBropeHne aymo- Wi BUIEO3aMKUCH BO3MOXHO IO MPOCHOE YIaCTHUKOB MPO-
1iecca, a TakXke 110 HHUIMATUBE Cy/a.

B ciywae eciu BocnpousBeAeHUE ayIMoO- WIM BUJEO3AIUCEN 3aTparuBaeT TallHy JUYHOU
KU3HU, KOMMEPUYECKYIO WM UHYIO OXPaHsAEMYI0 3aKOHOM TailHy, B LIEJISIX €€ OXPaHbl OTKPBITOE
cynebHoe 3acefjaHKe MPOBOIUTCS TOJIBKO C COTJIACHS JIMII, KOTOPhIE Y4acTBOBAJU B ayJuO- U
BHJI€O3aNKCH. be3 cormacus 3TUX UL ayuo- U BUAEO3AMKUCH OIJIAIIAIOTCS U UCCIENYIOTCS B
3akpbiToM cynedHoMm 3acenanuu (ct. 10 I'TIK P®), o yem BbIHOCHTCA ompenenenue. B memsax
BBISICHEHMSI COJIEPIKAIMXCS B ayAMO- WIH BUIE03aIIMCU CBEJCHUM CYZ0M MOXET OBbITh MpUBJIE-
YeH CIIEHUAIHCT.

Jlist pa3penieHus OTAETBHBIX BOIPOCOB, TPEOYIOMNX CIEIHATBHBIX MO3HAHHH, CY/Ibs TIPH-
BJIEKaeT 3kcnepra. B coorBercTBuU co cT. 9 3akoHa «O cyneOHO — HKCIIEPTHOM AESITEIbHOCTH
JKCIEepPTH3a — 3TO MPOLECCYaTbHOE JEHCTBUE, COCTOSLIEE U3 MPOBEACHUS UCCIECOBAaHUN U Ja-
YH 3aKJIIOUEHUS] HKCIIEPTOM IO BOMPOCaM, pa3pelieHne KOTOPhIX TpeOyeT CHelUalbHbIX 3Ha-
HUN B 00JacTU HAyKH, TEXHUKHU, UCKYCCTBA WJIM peMecia U KOTOpbIE IMOCTABJICHBI Mepea IKC-
IIEPTOM CYZIOM, CYIbEH, OPraHOM JO3HAaHMsI, JIMLIOM, TPOU3BOJAIIMM JO3HAHUE, CIEA0BATENEM
WIN TIPOKYPOPOM, B LIEISX YCTAHOBJIEHMSI OOCTOSATENbCTB, MOAJIEKAIIUX JIOKA3BIBAHUIO IO
KOHKpPETHOMY JIeNy.

DKcnepTu3a MOXKET ObITh MOPYYEHA CYNEeOHO-IKCIIEPTHOMY YUPEXKIECHUI0, KOHKPETHOMY
9KCIIEPTY WM HECKOJIbKUM 3KcnepTaM. Jloka3aTenbCcTBOM IO AENy SIBJISETCS HE DKCIEepPTH3a, a
3aKJII0OYEHHUE IKCIEePTa — MUCbMEHHBIM IOKYMEHT, OTPAKAIOIIMI X0/ U PE3yJIbTaThl UCCIAEAO0BA-
HU, MTPOBEJCHHBIX SKCIEPTOM. DKCIEPT — 3TO JIUL0, 00J1a1atolIee CrieUalbHbIMU TO3HAHU -
MU U IIPHUBJIEYEHHOE CYJOM K yYacTHIO B IIpOLECcCe IS JayM 3aKJIFOUEHHUs 110 BOIpocaMm, Tpe-
OYIOLIMM TaKuX MO3HAaHUHU. B kadecTBe sKcrepTa MOXKET BBICTYIATh Ipa)<IaHUH, HO HE opra-
Huzauud. I'TIK P® He npenycmaTtpuBaer cienMaabHBIX TPEOOBAHUN K IKCIEPTY, 32 UCKIIOYE-
HUEM TeX OTpaHUYEHUM, HapylIeHHEe KOTOPBIX BJIEYET OTBOJ JKCIEpTa. DKCHEPT MOAJIEKUT
OTBOJIYy, €CIIU MPHU MPEeAbIAYIIEM PACCMOTPEHUH JAHHOTO JieJia y4acTBOBaJl B KayeCTBE MPOKY-
popa, cexkpeTapsi CyqeOHOro 3acelaHus, MPEICTaBUTENs, CBUIETEINS, SKCIEepTa, CIEUaNINCTa,
NePEeBOIUMKA; SBISETCS POJCTBEHHUKOM MIIM CBOMCTBEHHHKOM KOTO-TH00 U3 JIUI, y4acTBYIO-
IIMX B jeje, 1100 UX MpeiCTaBUTeNeH; TMYHO, IPSIMO UM KOCBEHHO, 3aMHTEPECOBAH B UCXOJIE
nena Tu00 UMEIOTCSl MHbIe 0OCTOSATENIbCTBA, BBI3bIBAIOIIME COMHEHUE B €r0 OOBEKTUBHOCTH U
0ecrpUCTPaCTHOCTH. DKCIEPT, KpOME TOT0, HE MOKET y4acTBOBaTb B PAacCCMOTPEHUU Jeja,
€CITM OH HaXOJWJICs JUOO HAXOAUTCS B CIY)KEOHOH MM MHOM 3aBUCHUMOCTH OT KOTO-THOO M3
JIUL, Y9aCTBYIOUIUX B Jielie, X IPEICTaBUTENEH.

B 00s13aHHOCTH BKCIIEpTa BXOIUT:

— IPUHSTH K MPOU3BOJACTBY MOPYUYEHHYIO €My PYKOBOJIUTENIEM COOTBETCTBYIOIIETO IOCY-
JApCTBEHHOTO CyA€0HO — AKCIEPTHOTO YUPEXKACHUS Cy1eOHYIO SKCIIEPTHU3Y;
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— IPOBECTHU IOJHOE HCCIICOBAHUE MPEACTABICHHBIX €My OOBEKTOB M MaTEpUANIOB Jeja,
naTh 000CHOBaHHOE U OOBEKTUBHOE 3aKIIIOYCHHUE 110 TIOCTABICHHBIM I€pe] HUM BOIPOCaM;

— COCTAaBUTbh MOTHBUPOBAHHOE MUCbMEHHOE COOOILIEHNE O HEBO3MOKHOCTH JaTh 3aKIH0Ue-
HUE U HaIPaBUTh JAHHOE COOOIIEHUE B OpPraH WM JIMLY, KOTOpbIe Ha3HAYMIIU CyJeOHYI0 JKC-
NEPTU3Y, €CIU IOCTaBJIEHHbIE BOIPOCH! BBIXOJAT 32 MpE/eibl CHeIMaIbHbIX 3HAaHUN JKCIIepTa,
00BEKTHI UCCIICOBAaHUM M MaTepHabl Jiea HEIIPUToHbl UM HEOCTATOUYHBI JUI MPOBEICHHUS
UCCIIEIOBAaHUM U J1auM 3aKJIFOYEHUS M HKCIEepPTy OTKA3aHO B UX JONOJHEHUHU, COBPEMEHHBIH
YPOBEHb Pa3BUTHS HAYKU HE MO3BOJISIET OTBETUTH Ha IIOCTaBJIEHHBIE BOIIPOCHI;

— HE pasrjlanaTth CBEACHMSI, KOTOpPBIE CTAJId €MY M3BECTHBI B CBSA3H C IPOM3BOACTBOM CY-
NeOHOM AKCIEPTU3bl, B T.4. CBEEHUS, KOTOPbIE MOTYT OFPAaHUYUTh KOHCTUTYLIMOHHBIE IpaBa
IpaXK1aH, a TaKXe CBEJIEHUS, COCTABJSAIOLINE IOCYAAPCTBEHHYI0, KOMMEPUYECKYIO WM MHYIO
OXpaHsAEMYIO 3aKOHOM TalHYy;

— 00ecneuuTh COXPaHHOCTh MPEJCTABICHHBIX OOBEKTOB UCCIICAOBAaHUI U MaTepUalOB Jie-
na.

DKcnepT He BIIpaBe:

— IPUHUMATh TOPYYEHUS O MIPOU3BOACTBE CYAEOHON IKCIEPTU3bl HEOCPEICTBEHHO OT Ka-
KHX-TH00 OpPraHOB WM JIMII, 32 UCKJIIOYEHHEM PYKOBOIUTENS TOCYJapCTBEHHOIO CyAeOHO-
9KCIIEPTHOIO YUPEKICHUS;

— OCYIIECTBJIATH CyJEOHO-IKCHEPTHYIO AEATENBHOCTh B Kaue€CTBE HErOCYAApCTBEHHOIO
JKCIEPTa;

— BCTYIATh B JINUHbIE KOHTAKTHI C YYaCTHUKAMU IPOLIECCA, €CJIU 3TO CTAaBUT 110/l COMHEHUE
€ro He3aMHTEPECOBAaHHOCTh B UCXO/E /€A,

— CaMOCTOSTENbHO COOMpaTh MaTepHalIbl AJIs IPOU3BOJICTBA CY/IeOHON IKCIEPTHU3BL;

— coo0mare KoMy-1u00 0 pe3yibTarax CyleOHON AKCHEepTH3bl, 32 UCKIIOUYEHUEM OpraHa
WM JIULA, €€ Ha3HAYUBIIINX;

— YHUYTOXaTb OOBEKTHI HCCIEI0BAaHUM JMOO CYIIECTBEHHO M3MEHSATh UX CBOMCTBa 0e3
pa3pelleHus: opraHa WM Jula, Ha3HAUYMBIIUX Cy/1e0HYIO SKCIIEPTU3Y.

DKcnepT BOpaBe:

— XOJaTallCTBOBATH MEpe]] PYKOBOJIUTENEM COOTBETCTBYIOIIET0 rOCy1apCTBEHHOTO cyieo-
HO-?KCIEPTHOTO YUPEKJICHUS O MPUBJICYEHUN K IIPOU3BOJCTBY CYAeOHON 3KCIEPTU3BI IPYTUX
9KCIEPTOB, €CIU 3TO HEOOXOAUMO JUIs IPOBEIECHUS UCCIIEJOBAHUHN U Jauu 3aKITI0UEHUS;

— J1e7aTh MoJIeKalle 3aHECEHUIO B POTOKOJ Cy1€0HOT0 3aceAaHus 3asBICHHS 110 TIOBO-
1y HENIPAaBUJILHOTO MCTOJIKOBAHMSI YUaCTHUKAMU MPOLIEcca €ro 3aKIF0UEeHUS W MTOKa3aHuil;

— 00’kajoBaTh B YCTAHOBJIIEHHOM 3aKOHOM TOpSAKE NEHCTBUS OpraHa WM JUIa, Ha3Ha-
YUBIIMX CYAEOHYIO SKCIIEPTU3Y, €CIIM OHM HapyYIIAloT MpaBa KCIepTa.

OkcnepTu3a MOXeT ObITh Ha3HaueHa NP MOArOTOBKE Jella K cyleOHOMY pa30upareb-
CTBY, a TaKXKe B X0/ie cy/1eOHOr0 pazoupatenscTBa. Cya MOXKET OTIO0KUTH MU PUOCTAaHOBUTh
IIPOM3BOJICTBO IO JIeTy Ha BpeMs MPOBEACHMs IKcnepTr3bl. HazHaueHue skcnepTu3sl BO3MOXK-
HO II0 MHUIMATHUBE JIMI], yYaCTBYIOIIUX B JEJE, a TAKKE N0 MHUIMATUBE CyJa C y4ETOM HX
MHeHHs. CyneOHas SKCHepTH3a B OTHOIIEHUH >KHUBBIX JIMII MOXET NMPOU3BOAUTHCS B J00pO-
BOJIBHOM WJIA IPUHYAUTEIBHOM MOPSIIKE.

B rpaxknanckoMm cyaonpou3BOJICTBE B 3aBUCUMOCTH OT OTPAC/IM 3HAHUS MOTYT OCYIIECTB-
JATHCS TIOYEPKOBEIUECKHE, TOBAapOBEIUYECKHE, rpaduueckue, Oyxraiarepckue, TEXHHUECKUE,
MEIUIMHCKUE, ONOJIOTUYECKUE, JIMHIBUCTUYECKHUE, NCKYCCTBOBEIUECKHUE U JPYTHe BHUJbI dKC-
HepTHU3.
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Kpome sToro skcmepruza MOKET OBITh KOMHUCCHOHHOM, KOMILIEKCHOM, TIEPBUYHOM, TIO-
BTOPHOM, TOIIOJIHUTEIBHOM.

B cnyuyae ykiIoHEHHS CTOPOHBI OT y4acTHsl B OKCIIEPTU3€ (HEABKHU HA SKCIIEPTU3Y, HENPE-
CTaBJICHHUSA KCIepTaM HEOOXOIMMBIX MPEAMETOB UCCIIEIOBAHUS U T.I1.), KOTJa 0 00CTOATEb-
CTBaM Jiena 6e3 yyacTHs 3TOM CTOPOHBI IKCIEPTU3Y MPOBECTH HEBO3MOXKHO, CYJ B 3aBUCHMO-
CTH OT TOT'0, KaKasi CTOPOHA YKJIOHSIETCS OT KCIEPTHU3bl, a TAKKE KAKOE JJI 3TOM CTOPOHBI OHA
MMeeT 3HauYeHUe, BIIpaBe MPU3HATH (DAKT, ISl BBIACHEHUS KOTOPOTO KCHepTu3a Obljia Ha3Ha-
YE€HA, YCTAaHOBJICHHBIM WJIHA OIIPOBEPTHYTHIM.

B omnpeneneHun 0 Ha3HAYEHUU SKCIEPTU3bl CYJ YKa3blBa€T HAaHUMEHOBAHME Cyna; AaTy
Ha3HA4YCHMS DKCIIEPTU3bl; HAMMEHOBAHUS CTOPOH 10 pacCMaTpUBAEMOMY J€1y; HAUMEHOBAHUE
9KCHEPTHU3bL; (HAKTHI, JAJIS TOATBEPKICHUS WM OMPOBEPKEHHUS KOTOPHIX Ha3zHAYaeTcs HKCIep-
TH3a; BOIIPOCHI, TOCTABIIEHHBIE MIEPE]l IKCIEPTOM; (GaMIIINIO, UM U OTYECTBO IKCIEpTa 00
HaMEHOBAHHUE HKCIIEPTHOTO YUPEKIEHUSA, KOTOPOMY MOPYYAETCs] MPOBEAEHUE SKCIEPTHU3BI;
MPEACTABICHHBIE AKCIEPTY MaTepuaibl U JOKYMEHTbI JJIsi CPABHUTEIBHOTO HMCCIIEIOBAHUS;
0co0Oble ycIoBUS 00pallleHHs ¢ HUMH MPU UCCIIETOBAaHUH, €CITH OHM HEOOXOAUMbI; HAUMEHOBA-
HUE CTOPOHBI, KOTOpas MPOU3BOAUT OIUIaTy SKcrepTu3bl. Cyabs, Ha3HAYMBIIMKA CYIEOHYIO
JKCIIEPTU3Y, MPEAOCTABISAET OOBEKTHl UCCIEIOBAaHUN U MaTepuasbl Jejia, HEOOXOAUMBIE IS
IIPOBEJICHUS MCCIEAOBAHUN U J1auM 3aKJIIOYEHMs SKCIIEpTa, MOJIydyaeT o0pasibl AJisi CpaBHU-
TEJIBHOTO UCCIIEIOBAaHMS U MPHOOIIAET MX K Aeny. Bompockl, mocTaBieHHBIE TIEpe SKCIIEPTOM
B OIIPEACIIEHUH, HE MOT'YT BBIXOJUTH 32 IIPEEIbl €0 CIELUAIbHbIX 3HAHUN U HE MOTYT HOCUTh
IOPUANYECKOro Xapakrepa. Bompoch! JOMKHBI ObITH OMpeIeIeHHBIMA U KOHKPETHBIMH, a Tepe-
YEeHb UX - MOJHBIM. BMecTe ¢ TeM, BBIBOJIbI, CCJIaHHbIE SKCIEPTOM B 3aKJIFOUEHUH, MOTYT BbI-
XOJIUTH 32 MPEAEIIbl TOCTaBIECHHBIX BOIPOCOB B COOTBETCTBUU C 4. 2 cT. 86 I'TIK I1D. Dkcnepr
HE J]aeT B 3aKJIIFOYEHUH OTBETA HA BOIIPOCHI, HOCAIIME IPABOBOM XapaKTep.

B cnydae ecnu mocTaBiieHHBIE BOIIPOCH! BBIXOIAT 3a IIPEAEIbl CIEUAIbHBIX 3HAHUM JKC-
nepra aub0 MaTepuaibl U TOKYMEHTHl HEMPUTOJIHBl MM HEAOCTATOUYHBI JUIsl TIPOBEACHUS HC-
CIIEJIOBaHUM U J1TauM 3aKJIFOUEHUs, SKCIIEPT 00s3aH HAIIPaBUTh B CYJ, HA3HAYUBIINI SKCIIEPTH-
3y, MOTUBHPOBAHHOE COOOIIEHNE B MUCHbMEHHOM (pOpME 0 HEBO3MOXKHOCTH JaTh 3aKJIIOUYCHHE.

B cnyuae ocniapuBaHus MOAIMHHOCTY NOJIMCH HAa TOKYMEHTE MM UHOM IIMCbMEHHOM J10-
Ka3aTeNlbCTBE JIMIIOM, MOANUCH KOTOPOrO UMEETCs Ha HEM, CYJ| BIPaBe MOJy4YUTh 00pa3libl Mo-
YyepKa JUIsl MOCIENYIOIEro CpaBHHUTEIBHOTO HccieqoBaHus. O HEOOXOIUMOCTH IMOJyYSHHS
00pa31oB Mmouepka BBIHOCUTCS ompejenenue cyaa. [lonyuenne o6pasiioB nmouepka cyabe Hiu
CYJIOM MOKET OBbITh MPOBEIEHO C ydacTueM crneuuanucrta. O moiaydeHuHu oOpas3lLoB MOYepKa
COCTaBJISIETCS MPOTOKOJI, B KOTOPOM OTPAXKAIOTCS BPEMsI, MECTO M YCIIOBHUS MOJTy4eHUs] 00pa3-
0B novepka. [IpoTokon moanuceiBaeTcs Cyabeil, IUIOM, Y KOTOPOTO ObLIN MOITY4YeHbl 00pa3-
IbI TTOYEPKA, CIIEHHAINCTOM, €CIIM OH y4acTBOBAJI B COBEPLIEHHWH JTAHHOT'O IPOLECCYaTbHOTO
JEUCTBHUS.

Cynpl PUBIEKAIOT CIEHUAINCTOB I Aa4l pa3bsCHEHUH 10 BOIpOcaM, HE TPeOyroImum
IIPOBEJEHUS KCIepTU3bl. K HUM OTHOCSTCS OLIEHIMKHY, TOBapoBeAbl U T.1. CrienuanucT sBiis-
€TCsl HOBBIM YYacCTHMKOM TpaxaaHckoro mnpouecca. Panee nelictBoBaBmmii I'TIK PCOCP
[IPEAYCMATpPUBAIl JIMIIb BO3MOXKHOCTb y4acTHs DKCIIEpTa — JIMIA, UMEIOLIEro CIELHAIbHBIE
MO3HAHUS B PA3JIMYHBIX 00JIACTAX 3HAHUM.

[IpaBoBOE MOJOKEHHE CIIENUAINACTAa M SKCHEPTA BO MHOIOM CXOAHO. Tak, mpuBiedeHne
JKCIIEpPTa U ClienuanucTa HeoOXOIUMO B TEX Cllydasx, KOrja TpeOyroTcsl onpesesieHHbIe cIe-
[UalbHbIE TO3HAHUS M HaBBIKU B KakKoh-1uOo cdepe, 4YTO HEOOXOAMMO MJIsl JT0OKa3aTeabCTBa
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00CTOSITENILCTB, Ha KOTOPBIE CCHUIAIOTCS JIUIA, yYacTBYIOLIHE B fene. HasHaueHne sKcrnepTU3bl
MIPOBOJIUTCS B CIIydasix, KOTJa He0OXOAMMO MPOBEIACHUE HCCIIEIOBAHNUS, OCYIIECTBICHHE TEX-
HUYECKUX JIEUCTBUM, IPOBEJIEHUE CPAaBHUTEIBHOIO aHaiau3a u T.1. Eciin npoBenenue uccieno-
BaHUA He TpedyeTcs, HO AJisi HauboJee MOJIHOTO MCCIeA0BaHUs JOKA3aTeIbCTBA HEOOXOIUMBbI
JOTIOIHUTENbHASE HHPOpMALIHs O HeM MO0 OKa3aHHe TEXHUYECKON MOMOIIN HEMOCPEICTBEHHO
B CyZ€OHOM 3acelaHHM WM MOMOIIb MPH BBIMOJIHEHUU MPOLIECCYabHBIX NEHCTBUH, TO MpHU-
BJIEKAETCSI HE DKCIIEPT, a CHEUUATUCT. DKCIEPT U CHEUUATUCT SBIISIFOTCS YYaCTHUKAMH IPO-
1ecca, HoO He SABJSIOTCS JIMLAMH, YYacTBYIOMIMMHU B jeie. OHM 001aJar0T OIMHAKOBBIMH TMIPO-
LleCCyaJbHBIMU IIpaBaMM U HECYT OJIMHAKOBBIE IpoliecCyalibHble 00s3aHHOCTU. MM Moxer
OBITH 3asiBJICH OTBO/I 110 OHUM M TEM K€ OCHOBAHUSIM.

B oriunune ot skcnepra, KOTOPBIM AaeT MHCbMEHHOE 3aKIII0UEHUE, KOHCYJIBTALUU Clielra-
JUCTa MOTYT OBITh JaHbl B YCTHOH (hopme. YCTHBIE KOHCYIbTAI[MM 3aHOCSITCS B MPOTOKOIL.
Creuuanucty MOTyT OBITh 3aJaHbl BOIPOCHI JIHMIIAMH, YYACTBYIOIIUMHU B Jelie, U JAPYTUMU
YYaCTHHKAaMHU Ipoliecca.

Jluma, yyacTByrolIue B Jiejie, UIMEIOIINe OCHOBAaHUS OMacaThbCs, 4TO MpeICcTaBIeHHe He0O-
XOJUMBIX I HUX JOKa3aTelIbCTB OKAXKETCS BIOCIEACTBUM HEBO3MOKHBIM WJIM 3aTPYyIHU-
TEJIbHBIM, MOT'YT IIPOCUTH CYyJl 00 0OecreueHnH 3TUX Aoka3aTenbeTB. [Ipunstue mep no obec-
MIEYEHUIO JTOKA3aTeIbCTB BO3MOXKHO TOJIBKO TIOCIIE BO30OYXAeHus fena B cyae. OTHOBpEeMEHHO
C MICKOBBIM 3asiBIICHHEM HCTEIl MOXKET MOAATh 3asBiIeHne 00 00ecTieYeHnn J0Ka3aTeIbCTB TH00
yKa3aTh 3TO TpeOOBAaHUE B MICKOBOM 3asIBJICHUU.

Hotapuyc takxe moxkeT obecrieunBarth 1okazareiabcTa. [lo 1 suBaps 2015 roga HoTtapuyc
MOT 00ecreunBaTh JOKa3aTeNbCTBa TOIBKO A0 Havyana cyaeOHoro pazouparenbctBa. C MOMEH-
Ta BCTYIUICHHS B 3aKOHHYIO cuily DenepanbHoro 3akona Ne 457-D3 crano BO3MOKHBIM 00ec-
IIEYEHHE JOKA3aTEIbCTB U BO BpeMs IIpoLecca.

B Hacrosiiee Bpemsi HOTapuycChl ICMCTBYIOT B COOTBETCTBUHU C PeriiaMeHToOM COBEpIIEHUS
HOTapuycaMu HOTapuainbHbIX neiicTBril (O3 ot 30.07.2016 Ne 360-D3).

ObecnieueHne 0Ka3aTeIbCTB OCYIIECTBIISIETCS CYJIOM, PaCCMAaTPUBAIOIIUM JIEJ10, TUOO Cy-
JIOM, B paiioHe JEeSTENIbHOCTH KOTOPOTO JIOJKHBI OBITH OOECIHeUeHbl JOKAa3aTelbCTBa, MyTEM
JI0Ipoca CBUIETENeH, OCMOTpa BELIECTBEHHBIX JOKa3aTelabcTB U T.A. [Ipn obecnieueHnn aoka-
3aTEIbCTB CyJ HE ONpPENENsieT OTHOCUMOCTU M JOIIYCTUMOCTH TAKUX J0Ka3aTelbCTB, HE OIpe-
JeNIA€T UX 3HAUYEHUE, HE IPOM3BOIUT OLEHKY 0OKA3aTEeNbCTB.

ObecnieueHne 10Ka3aTeNbCTB IPOU3BOAUTCS B Cy/I€OHOM 3acelaHuU MO OOLIUM IpaBHUIIaM
IpaXJIaHCKOro CyAonpou3BoJcTBa. llporeccyanbHble AeMcTBHS O OOECIEUeHHIO JoKa3a-
TEJIBCTB MPOTOKONUPYIOTCs. B cynebHoe 3acenanne BhI3bIBAIOTCA JIMLIA, YYaCTBYIOIIUE B JETe,
HO UX HEsIBKA HE MPEMATCTBYET PACCMOTPEHUIO JIea.

[Ipu comepuieHnn ASUCTBUI TTO 00ECIIEUEHUIO JTOKA3aTEIHCTB HE B TOM Cy/€, B KOTOPOM
paccMaTpuBaeTcs J1eN10, MPUMEHSIOTCS MTPaBHiIa O BHIMOJIHEHUH CYA€0HOTO MOpYyUYEHUs], Ipery-
cmotpenHbie cT. 63 T'TIK P®. Marepuansl no o6ecredeHuIo J0Ka3aTenbCTB, B T.4. MPOTOKOM
cyaeOHOro IeHCTBHS, HAIIPABISAIOTCS B CyJl, paccMaTpuBaromuii 1eno. O0 3TOM JTOJKHBI OBITH
NPOUH(POPMHUPOBAHBI B TUCBMEHHOM BUJIE JIMLIA, YYACTBYIOIIHE B JETIe.

TEMA 14. Bo30y:kneHue 1ejia B rpaKIaHCKOM Ipolecce

BozOyxxnenue nena mpejacraBisieT co00i HadaiabHBINA (MEPBBIM) 3Tal B pa3BUTHHU MPOMU3-
BOJICTBA B CyZ€ NepBOM MHCTAaHIMH. [l BO3OYKIEHHS I'pakJaHCKOro Jiejia B CyAe Heo0Xo-
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JUMO COOJTIOJICHNE ONPEIEICHHON FOPUINYECKON MPOIeIyphl, KOTOPasi OXBATHIBACT JACHCTBUS
KaK MCTUA, TaK U €AUHOJIMYHO JIEUCTBYIOIIETO CYJIbU.

Pa3BuTHe akTHUECKOr0 cOoCTaBa B MPOIECCE BO3OYKACHHUS Jela BBITIISAIAT CICTYIOMUM
obpazoM:

- UCTEIl MPH Mojaue 3asBJICHUS JOJHKEH OBITh 1€eCIIOCOOHBIM 10 IpaBHIIaM, MPEAYCMOT-
PEHHBIM JJIs IpU3HaHUs 3a GU3MYECKUMU JIMLAMU U OpraHU3alusIMU TPaKJaHCKOM mporec-
cyanbHOU AeecniocooHocTH (cT.37 I'TIK);

- HCKOBOE 3asIBJICHUE JIOJDKHO OBITH MMOJAHO B CYJI IO HaJIeXkalel moacyaHoctu (cT.23-32
I'TIK);

- cornacHo cT.131 I'TIK u ¢ npuioxeHueMm A0KyMeHTOB, yka3aHHbIX B cT.132 I'TIK ncko-
BOE 3asBJICHHE MMOJACTCS B MUChMEHHOU (hOpME ¢ yKazaHUEM HEOOXOAUMBIX JTaHHBIX;

- UCTIIOM JIOJDKEH OBITh COOJIIO/IEH YCTAaHOBIIEHHBIM 3aKOHOM JUIS JAHHOM KaTeropuu CIo-
POB WJIHM HPEIyCMOTPEHHBII JOTOBOPOM CTOPOH MOPSIIOK JOCYAEOHOrO paspelleHus cropa
00 HUCTIOM JOJKHBI OBITh MPEACTABICHBI JOKYMEHTHI, MOATBEPKAAIOIINE COONIOICHUE 10-
CyIneOHOro Mmopsiika pa3peleHus Cropa ¢ OTBETYMKOM, KOTla 3TO MPEAyCMOTPEHO (enepaib-
HBIM 3aKOHOM JIJIsl JAHHOM KaTeropuu CIOPOB HIIU JTOTOBOPOM.

B nacrosiiee Bpemst mopsiiok JOCyACOHOr0 pa3pelieH s CIIOPOB MPEyCMOTPEH OOJIBIIINM
YHCIIOM HOPMATHBHBIX akTOB. CojepaHNe MHOTHX U3 HUX CBHJICTEIBCTBYIOT 00 yCTaHOBIIE-
HUU HOBOTO TIOPSI/IKA MIPEABSIBICHUS U PAaCCMOTPEHUS npeTeH3uit. OQHUM 13 BaKHEUIUX Tpa-
BOBBIX aKTOB siBJisieTcs DeepanbHblil 3aKOH «Y CTaB JKEJIE3HOJOPOKHOTO TpaHCTIOpTay (B pell.
ot 29.10.2018). Cornacno m. 1 ct. 797 'K P® no npenbsBaeHus NepeBO3UMKY UCKA, BHITEKA-
IOIEro W3 MEePeBO3KH Ipy3a, 0053aTeIbHO MpPEAbSBICHUE €My MPETEH3UU B MOpSIKE, Mpery-
CMOTPEHHOM COOTBETCTBYIOIIUM TPAHCIIOPTHBIM YCTAaBOM HMJIU KOJEKCOM.

Cornacho 1.3 ct. 124 Boznymnoro konekca P® (B pen. ot 03.08.2018) «10 mpenbsBaeHUs
K TIEPEBO3YMKY HMCKa B Clydyae HapyIIEHHUs JIOrOBOpa BO3AYIIHOW MEPEBO3KHU I'py3a WM BO3-
JYITHON TIEPEBO3KH MOYTHI, IEPEBO3UNKY MIPEABSIBISIIOTCS MIPETEH3UI.

ConepxkaHre MCKOBOTO 3asBJICHUSI BKJIFOYACT YETHIPE YACTH: BBOJHYIO, OIMHCATEIbHYIO,
MOTHUBHUPOBOYHYIO U PE30TIOTUBHYIO.

BBoaHas yacTe muIIeTCsS B MPAaBOM BEPXHEM YTy U COACPKUT MH(OpMAIIHIO, HEOOXOIH-
MYIO JUIsl IPaBUIIBHOTO ONPEEIeHUs MOACYJHOCTH JIeJla U COCTaBa JIMI], YYaCTBYIOIIHX B JIETIE.
B 57011 ke yacTu yka3bpIBaeTCs IpeIMET UCKa U €ro LEHa.

OnucarenpHasi 4acTh COAEPKUT MHGOPMAIUIO, XapPaKTEPU3YIOIIYI0 MPABOBONH KOH(IUKT
ctopoH. [lo KOHKpETHBIM TpPeOOBAHHUSIM 37ECh TaKXKE€ HEOOXOIMMO YKa3bIBaTh BBIMOJHEHUE
JOCYZeOHOTO TIOPsIIKA pa3pelieHus Cropa, pacueT JEHEKHBIX CYMM U TIPOY.

CyObeKTUBHOE TpaBo, cBOOOA, 3aKOHHBIM HHTEpPEC, MPEANOI0KUTEILHO HApPYIICHHBIC
OTBETYMKOM W YKa3aHHBIC UCTIIOM KaK MPEIMET UCKa, IOJDKHBI OBITh 00OCHOBAHBI OOCTOSITEIb-
CTBaMH, KOTOpBIC SBISIOTCS IOPUINYECKUMHU (DaKTaMU, COCTABISIONIMMU OCHOBAHHE HCKA.
VYkazaHue 0OCTOATEIhCTB, C KOTOPHIMU KCTEIl CBSI3bIBAET CBOE TPEOOBAaHME, MMEET BAKHOE
3HAUYEHME JIJISl OMPEICICHUS TPEIMETA JOKAa3bIBaHUSI M MPABWIBHOTO pa3pelIeHus cropa.

MoOTHUBHPOBOUHAS YaCTh COJEPKUT IOPUANYECKYI0 KBATH(PHUKAIMIO MPABOBOTO CIOpA.
I'TIK P® ne TpebyeT OT McTIla MPABOBOTO OCHOBAaHUS MCKA, T.€. CCHUIKM HAa HOPMY TpaBa, Ko-
TOpas peryjmpyer criopHoe npaBooTHouieHre. Ho camo mpaBo, 3a1MThl KOTOPOTo OH TpeOyeT,
WCTEIl YKa3aTh JIOJDKEH, MHAaYe B UCKE Oy/IeT OTCYTCTBOBATh MPEIMET, YTO MOXKET MOCTYXHUTh
OCHOBAHHMEM JIJI OTKa3a B yJIOBJIETBOPCHUH 3asBJICHHBIX TPEOOBAHUIA.
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[Tpokypop, Ha000pOT, 00s3aH COCIAThCSI B MOTUBUPOBOYHOW YACTH HA 3aKOH WJIM WHOU
HOPMAaTHUBHBII MPaBOBOU aKT, KOTOPHIM HAPYILIEHO IIPaBO TOTO, B YbMX MHTEPECax MoJaH HUCK.

Pe3zomtoTuBHas yacTh HauMHAETCs cO cioBa «lIpomry» U coaepKuT mpock0y ucrna o Gop-
Me U crioco0e 3alIUThl CYJIOM €ro Ipasa.

3asBiIeHHE OT UMEHHU 3aMHTEPECOBAHHOIO JIMIIA JAOKHO OBITh MMOAAHO JIUIIOM, UMEIOIIUM
MOJIHOMOYHS Ha BeaeHue nena. [lopanox odopmieHHs MOJIHOMOYHI MpENCTaBUTENs B MPO-
uecc yperyiuposan cT.54 I'TIK P®.

HckoBoe 3asiBieHHE BMECTE C MPUJIOKEHHBIMM K HEMY JIOKYMEHTaMHU HaIpaBIsieTCs IO
MOYTE 3aKa3HBIM MMUCHMOM JIM0O MPEICTABISAETCS HCTIIOM JIMYHO B KaHIISISApHIO cyna. MickoBoe
3asiBJICHUE MOXET OBITh MOJIAHO B CyJ TIOCPEACTBOM 3amojHEHHs (OPMBI, pa3MEIICHHON Ha
ouIHaTEHOM caiiTe cyaa B HHPOPMAIIMOHHO-TEJICKOMMYHUKAIIMOHHOU ceTH «HTepHEeT».

Opnum u3 HanboJsiee CHOPHBIX U3MEHEHUH, MpeaaraéMbIM MepBOHAYAIBLHON peaaKieit
3akoHomnpoekTa (enepanpHoro 3akoHa Ne 383208-7 «O BHeceHuun uzMeHeHuit B [ paxnanckuii
npoueccyanbHblii Kogekc Poccuiickoit denepaiuu, ApOUTpaxKHbIA MpOIeCCyalbHbIA KOAEKC
Poccuiickoit @enepaunn, Kogexe anMUHUCTpAaTUBHOTO cynonpou3BoacTBa Poccuiickont dene-
pauuy U OTAENbHBIE 3aKOHOJATENbHbIE aKkThl Poccuiickoii denepanuny», SBISJICS BOIPOC O
JBKEHUU Jiena B ceTh VIHTepHeT.

Nudopmanus o ABMKCHUA Aelia B ceTH VIHTepHET He penraeT mpodaeMbl HaJICHKAIIETO |
CBOCBPEMEHHOTO U3BECIICHUS 3aMHTEPECOBAHHBIX JIMI] O MECTE U BPEMEHU Cy/1eOHOro pazoupa-
tenbcTBa. [TocKONMBKY B HacTosIIee BpeMs He Bce rpakaane Poccun umerot nocryn k cetu MH-
TEpHET, a B PsAJIe HACEIEHHBIX MIYHKTOB MIPOCTO OTCYTCTBYET TEXHUUYECKAsT BO3MOXKHOCTb I10/]I-
KJIIoueHus K Hell. KpoMe Toro, MHOTME JIF01M HE YMEIOT MOJIb30BaThCsl UHTEPHET-PECYPCAMU U
cpeacTBaMu Joctyna K HUM. [TompaBkamu KO BTOpOMY YTEHHUIO IIpoekTa (eaepatbHOro 3aKo-
Ha Ne 383208-7 mopsAOK W3BELICHMS JIUI, YYAaCTBYIOUIMX B JIeNie, OCTABISAETCS IMPEKHUM.
JlaHHBIIT MOMEHT SIBJISIETCS 0CO0O0 BaXKHBIM, BBEJCH JIJISl TOTO, YTOOBI HE 3aTPyIHATH peayin3a-
LU0 TIPaB HA JIOCTYII K MPAaBOCYIUIO.

Hecobmonenne nopsinka oOparieHust K Cyay BI€YET 3a cOOOM pa3MyYHbIE MPaBOBBIE MO-
CJIEJICTBHSI B 3aBUCUMOCTH OT TOTO, KaKOW FOPUINYECKUA (PaKT OTCYTCTBYET B YKa3aHHOM CO-
ctaBe. B Tom ciydae, ecnu pekBU3UTHI U (hOpMa MCKOBOTO 3asBICHUSI HE COOTBETCTBYIOT Tpe-
6oBanusaMm ctl31 I'TIK, To cynbs ocTaBiseT MCKOBOe 3asBieHue Oe3 nBikeHus. Ecnu mpen-
CTaBUTEJb HE UMEET JOKYMEHTA, NOATBEPKIAIOLIEr0 €ro MOJHOMOYHMS, €CIU UCTELl HEAEeeCo-
coOeH 100 3asBlIEeHUE TTOJIaHO HE MO MpaBUIaM MOJCYTHOCTH, a TaKXkKe MO PALY IPYTrUX OCHO-
Banuii (cT.135 T'TIK P®) cyass Bo3BpaiaeT MCKOBOE 3asBICHHE BMECTE C MOJAHHBIMH €My
JOKyMEHTaMH UCTITy. Takum 00pa3om, IPH YCTPAHUMBIX MPETSITCTBUSAX K BO30OYKICHUIO Jena
B 3aBUCUMOCTH OT OCHOBAaHUU CyJibsl TUOO OCTABJISIET 3asiBJIeHUE 0€3 BIKEHUS, JTHOO BO3Bpa-
IIAET €r0 3asgBUTENI0. Eciin mpensarcTBus K BO30OYKICHHIO Jejia HOCSAT HEyCTPAaHUMBIN Xapak-
T€p, TO Cy/bsl OTKA3bIBAECT B MPUHATUH 3asBieHUs. OCHOBaHUS K OTKa3y B NMPHUHSATUU 3asiBie-
Hus ykaszaHsl B cT.134 I'TIK, HOcAT ncyepnblBarouii XapakTep U pacCIIMPUTETBLHO TOJIKOBATHCS
HE MOT'YT.

[Tomaya B cyn MCKOBOTO 3asiBICHUS U BO30YKIIEHHE MPOU3BOJACTBA MO AENy BIEYET OIpe-
JICJICHHBIE MPABOBBIE MOCIEACTBUA. BaxxHEHIIUM U3 HUX SBISIETCS BOSHUKHOBEHHME Tpa)KIaH-
CKOTO CYJIOITPOU3BOCTBA 10 KOHKPETHOMY Jeiny. IMEHHO ¢ MOMEHTa MPUHSITHS UCKOBOTO 3a-
SIBJICHUSI HAUMHACTCS IBIDKCHHE Jiena. Bo30ykaeHne mpou3BOACTBA 10 JIETy BIEYET 3a CO00iM
BO3HUKHOBEHHE TPAXKJTAHCKUX MPOIECCYATbHBIX MPABOOTHOIICHUN. Y CcyJa M APYTHX ydacT-
HUKOB Ipollecca BO3HUKAIOT MpOIlecCyalibHbIE MpaBa U O0S3aHHOCTU, pean3alusi KOTOPBIX
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MPOUCXOAUT B MPOLCCCC paCCMOTPCHUA ACa. TaK, Yy CyZda BO3HUKACT 00s13aHHOCTD paccMoOT-
PETh CIOP CTOPOH U BBIHCCTU PCIICHHUC MO ACIY. I/ICTGLI MoJIy4ac€T BO3MOXXHOCTb MCITIOJIB30Ba-
HHS B IIOJJHOM 00BEME BCEX Impas, CBA3aHHBIX C ABMXXCHUECM IIPOLCCCa, ICPEXOJ0M €ro U3 ol-
HOH CTaguu B JPYI'yrO, a OTBETYHUK — BO3SMOXKXHOCTb p€aIn30BaTh IIpaBa, IpPEAO0CTABIICHHBIC CMY
3aKOHOM AJId 3aIllUThI.

TEMA 15. IToaroTroBKa rpaxJjaaHCKHX JeJ K cyae0HOMY pa30oupaTejbCTBY

Henp manHoro srama - o0OecreyeHUEe CBOEBPEMEHHOI'O U MPABHILHOIO PACCMOTPEHHS U
paspelieHus rpaxaaHncKoro aena. JlaHHbIH 3Tall SBISETCS CaMOCTOSITENILHBIM U 00s13aTeIbHBIM
3TAriOM TPAXTAHCKOTO M apOWTPAKHOTO IMPOIlecca MO BCEM KATETOpUsSM TPAXKIAHCKUX eIl
O0s3aTenbHOCTh BBeeHA ¢ HOAOPs 1995T., ¢ MOMEHTa BHECEHHUS COOTBETCTBYIONIUX M3MEHE-
Huii B ['TIK P®. JTo 3TOro MomMeHTa NoAroTOBKa Jieja NPOU3BOAMIACH TOJBKO MO YCMOTPEHHIO
cyna mo Haubonee cioxHbIM Aenam. OTCyTCTBHE B 3aKOHE TpeOoBaHUsI 00 00s3aTenbHOM Xa-
pakTepe TOJArOTOBKM MPUBENO K TOMY, YTO HapylIEHHE CIY>KEOHBIX CPOKOB PacCMOTPEHUS
Ipa)XIaHCKHUX JeJl CTal0 HOPMOM MpPaBONPUMEHUTEIBHON AESITeTbHOCTH B cynax. JlanHoe 00-
CTOSATEIBCTBO HE CIIOCOOCTBOBAJIO MOBBIMICHUIO A(h(HEKTUBHOCTH TIPABOCYAMS 110 TPAXKTaHCKHM
JIellaM U CHIDKAJIO YPOBEHB JIOBEPHsI TPakJlaH K CyAcOHOM (hopMe 3alUThI TPaXKIaHCKHUX TIPAB.
Bce 3T0 mocimykKuiio mpuYuHON MPUHSATHS 3aKOHOAATEIeM HOPMATHBHOTO TOJIOKEHUS 00 0051-
3aTEIBbHOCTHA TMOATOTOBKHU 110 BCEM IPAKIAHCKHUM JEJIaM, HE3aBUCUMO OT UX CIIOKHOCTH.

3amaun Tana noAroTOBKH Jieia K cyaeOHOMY pa30oHpaTenbCTBY:

- YTOYHEHHE OOCTOSITENbCTB, UMEIOIIMX 3HAYCHHE JJIsl MPaBUIIBHOIO pa3pelieHus aena
(T.e. ompeneneHus MpeaAMeTa JOKa3bIBaHUS 110 eIy );

- OINpENETIEHUE XapakTepa MPaBOOTHOLIEHUM CTOPOH U 3aKOHA, KOTOPBIM CIIEAYET PYKO-
BOJICTBOBATHCSI TPU PACCMOTPEHUH U Pa3pEIICHUN JENa;

- paspelieHue Bonpoca 0 COCTaBe JIMI, YYaCTBYIOIIUX B JIeNie, U IPYTHUX YYaCTHUKOB IPO-
mecca;

- TIPEACTABJICHUE YYACTBYIOIIUMHU B JI€JI€ JTUIIAMUA HEOOXOJUMBIX JTOKA3aTelbCTB, B TOJI-
TBEPKACHUE UX YTBEPKIACHUN U BO3PAXKEHUM 11O JIETy.

I'TIK P®, nmoguepkuBasi BaXKHOCTh U MPEANOYTUTEIHHOCTh YperyJaupoBaHus cropa 0e3
rocyJapCTBEHHOTO MPUHYXACHUS, YKa3bIBaeT HA TaKYIO 3aJady 3Tana IOATOTOBKH, KaK MpHU-
MHPEHHUE CTOPOH.

KonekcoMm mpenycMOTpeH Kpyr TexX MPOLECCYyANbHBIX JEHCTBHM, KOTOPBIE BIIPaBE COBEP-
IaTh Ha 3Tare MOJArOTOBKH CTOPOHBI M UX MPEACTABUTEINIH, U T€ AEHUCTBUS, KOTOPbIE COBEpIIIA-
€T Ha JJaHHOW CTaJINM Mpoliecca CyIbsl.

Tak, B coorBercTBuU co cT. 149 I'TIK P®, ncren nim ero npeicTaBUTeNb:

- TIepellaeT OTBETYHKY KOIUU J0Ka3aTeNbCTB, 00OCHOBBIBAIOIIMX OCHOBAHUS €T0 MCKa;

- 3asBJISIET MEpe/ CyAbei xoaaTaiicTBa 00 UCTpeOOBAHUU JOKA3aTENbCTB, KOTOPHIE OH HE
MOYET IMOJYYUTh CAMOCTOSATEIIHHO.

OTBETUYHK WUIIU €r0 NMPEACTaBUTENb!

- YTOYHSIET UCKOBBIE TPEOOBAHUS UCTIA U (DAKTHUECKHE OCHOBAHUS ITHX TPeOOBaHUIA;

- TIPEJICTABIISIECT UCTILY WITM €r0 MPECTABUTEIIO U CYTy BO3PaKEHUS B TUCBMEHHOU opMme
OTHOCHUTEIIbHO UCKOBBIX TPEOOBAHUM;

- TIepeAaeT UCTIY WK €TO MPEICTABUTENI0 U Cy/Ibe J0Ka3aTeIhCTBa, 00OCHOBBIBAIOIINE
BO3paXEHUS OTHOCHUTEIIBHO HCKA;
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- 3asBISET Mepel Cyabel XomaraiicTBa 00 UCTPeOOBAaHUM JOKA3aTEIbCTB, KOTOPBIC OH HE
MOYET MOJYYUTh CAMOCTOSTEIIBHO.

Jle#icTBHSI, KOTOPBIE COBEPIIACT CYAbS B MPOIIECCE MOATOTOBKH Jelia K CyJaeOHOMY pa3ou-
paTenbCTBY:

- Pa3bsICHSET CTOPOHAM HX MPOIIECCYaTbHBIE TIPaBa M 00sS3aHHOCTH,

- OIpaIMBaeT UCTIA WIM €r0 MPEJICTABUTENs IO CYIIECTBY 3asBJICHHBIX TPeOOBaHUN U
MpeJIaraeT, eCil 3T0 He0OX0AUMO, MPECTABUTD JIOMOJTHUTEIIbHBIE IOKAa3aTeIbCTBA B ONpee-
JICHHBIN CPOK;

- OIpaIIMBAET OTBETYHMKA MO0 OOCTOATEIHCTBAM JIeJIa, BBISICHSIET, KAKUE UMEIOTCSI BO3paxe-
HUSI OTHOCHTEILHO MCKa M KAKUMU JIOKA3aTeIbCTBAMH ITH BO3PAKECHUSI MOTYT OBITh MOJTBEP-
JKJICHBL,

- pa3pelraeTr BOMPOC O BCTYIUICHUHU B JIEJIO COMCTIIOB, COOTBETUYHMKOB M TPEThUX JIHI] O€3
CaMOCTOSTEIIbHBIX TPeOOBAaHUH OTHOCHUTEIHHO MpeaMeTa CIopa, a TakyKe pa3pelraeT BOIMPOCHI
0 3aMEeHEe HEHAJIC)KAIIEr0 OTBETYMKA, COCTMHCHUHU U Pa3beIMHCHIH HCKOBBIX TPEOOBAHUI;

- NPUHUMAET MEPhI MO 3aKIIOYEHHUI0 CTOPOHAMH MUPOBOIO COIVIAIICHUS M Pa3bsCHSET
CTOPOHAaM HUX MPaBO OOpPATUTHCS 3a pa3pelieHHeM CIopa B TPETEHCKUN CyJ M MOCIEICTBUS
TaKuX JEHCTBUM;

- U3BEIAeT O BPEMEHU U MeCTe pa3OupaTenbCTBa Jejia 3aMHTEPECOBAHHBIX B €r0 MUCXO/Ie
rpakJaH Wi OpraHu3alnu;

- pa3peniaeT BOIpOC O BbI30BE CBUJICTEIICH;

- Ha3HA4aeT HKCIEePTU3Yy M dKCIepTa JUisl €€ IPOBEACHMS, a TaKKe pa3peliaeT BONpoC O
MIPUBJICYEHUH K YYaCTHIO B IIPOLIECCE CIIEUATUCTA, IEPEBOTUMKA;

- 110 XOJIaTaliCTBY CTOPOH, IPYTUX JIUL, YYaCTBYIOIIMX B J€JI€, UX MPEICTaBUTENEH UCTpe-
OyeT OT opraHu3alluii UM TPAKIAH JOKa3aTeNbCTBA, KOTOPHIE CTOPOHBI MIIM WX Mpe/ICTaBUTeE-
JIA HE MOTYT MOJIYYUTh CAMOCTOSITEIBHO;

- B Clly4asix, HE TEPISIIIUX OTJIaraTeJbCTBa, MPOBOAUT C U3BEIICHUEM JIUI, YYACTB YIOIIHNX
B JIeJie, OCMOTpP Ha MECTE€ MUCbMEHHBIX U BEUIECTBEHHBIX J1I0KA3aTEIIbCTB;

- HaMpaBJIIeT CyAcOHbIC TIOPYUCHUS;

-IIPUHUMAET MEPHI M0 00ECTICUCHUIO UCKA;

-paspenraer BOmpoc O MPOBEACHUH MPEABAPUTENBHOTO CYAeOHOTO 3aceIaHus, ero Bpeme-
HHU U MECTE.

OO0beM MOATOTOBKH U XapaKTEp COBEPIIAEMBIX CYIbel NEHCTBUII 3aBUCUT OT OOCTOSATENb-
CTB H CJIO)KHOCTH KOHKPETHOIO JIeJIa.

CynIl BBIHOCHUT OIpEJIETIEHHE O MEePEX0J€ K pACCMOTPEHUIO JIeJIa B MOPSIAKE YIPOIIEHHOTO
MIPOM3BOJICTBA B CIIy4yae, €CJIM MPH MOATOTOBKE K CyAeOHOMY pa3OupaTebCTBY Jielia HCTIIOM
3as1BJICHO XOJIaTalICTBO O pAaCCMOTPEHUU JieJIa B MOPSIIKE YIPOUIEHHOTO MPOU3BOJICTBA U B CY/[I
MPEJCTABICHO COTVIACUE OTBETYMKA HA PACCMOTPEHHUE JENA B MOPSAIKE YIPOIIECHHOTO IPOU3-
BoacTBa. Cyln MO CBOEH MHMIIMATHUBE MOXET MPEIIOKUTh PACCMOTPEHHE [€J0 B MOPSIKE
YOPOUIEHHOTO MPOoU3BOACTBA. OJHOBPEMEHHO C OINPEACICHUEM O MEPEXOAE K PACCMOTPEHUIO
JieNa B TOPSAKE YIPOIIEHHOTO MPOU3BOJICTBA CTOPOHAM HAIPABISIFOTCS JaHHBbIE, He0OX0Iu-
MbI€ TSl UJSHTU(UKAIIMK CTOPOH, B IIENIAX JOCTYIA K MaTepuanaMm Jieja B 3JIEKTPOHHOM BHJIE.

O moAroToBKE Jena K CyAeOHOMY pa30upaTebCTBY BBIHOCUTCS OTIPEICTICHNE C YKa3aHUEM
Ha T€ JEUCTBUS, KOTOPHhIE HAMJIC)KUT COBEPIITUTH YUACTBYIOIIUM B JIeJe JTUIaM JUIsl o0ecrede-
HHS IPABUJIBHOTO U CBOEBPEMEHHOTO PACCMOTPEHUS Jea, a TAKKe C YKa3aHUEM Ha CPOKH CO-
BEpIICHUS TIOITOTOBUTENLHBIX JIeHCTBUMA. J[aHHOE OompesieieHne He MOXKET ObITh 00KajoBaHO,
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MOCKOJIBKY HE MPErpakJaeT BO3MOKHOCTH JanbHeimero nemwxenus aena. ['TIK PO ne ycra-
HaBJIMBAIOT CPOKA, B TEYCHHUE KOTOPOTO JIOJKHA OBITH OCYIIECTBJICHA MOJATOTOBKA Jeja K Cy-
neGHoMy paz0oupatenbeTBy. [IpoaoKUTENFHOCTS TOATOTOBKU OMPEAETSeT caM CyJbsl C yde-
ToM nosioxkeHuit 154 crareu I'TIK PO.

3aBepuiaronieil 4YacTpio 3Tana MOATOTOBKH SABIISETCS MpeABapUTeIbHOE cyleOHoe 3acena-
HHE, KOTOPOE UMEET CBOEH LENbIO:

- MPOLECCYAIIBHOE 3aKPEIUIEHUE PE3yJbTaTOB 3asIBICHHBIX CTOPOHAMHU XOJAaTalCTB, KOTO-
pbI€ pa3pelaroTcs CyJA0M B IIPEABAPUTEIBHOM 3aCE€JaHUN C YYETOM MHEHMS JPYTUX Y4acTBY-
IOIIKX B J€JI€ JIULL;

- OIIpEZCIICHUE NIpeAMETA JOKA3bIBAHUS 110 JCIIY;

— omnpeneseHre JOCTATOYHOCTH JJOKa3aTeNbCTB 110 eIy,

— uccnenoBanue (aKTOB MPOIMYCKa UCTIIOM CPOKOB OOpAIIEHHUs B CYA U CPOKOB HCKOBOM
JTABHOCTH.

O BpeMeHHU W MeCTe MPEACTOSAIIETO 3acelaHus CyJ 00s3aH M3BECTUTH CTOPOHHBI. B xone
MIPEABAPUTEIIBHOTO 3aCE/IaHUsl CTOPOHBI BIIPABE MPEACTABIATH J10KA3aTENIbCTBA, 3asBIATh XO-
JaTalCTBa, NPUBOJUTH CBOM JIOBOJbl B OTHOILIEHHWU BCEX, UMEIOLIUX 3HAUYECHHUE JUIsl TAHHOI'O
nena o0cTosTeNbeTB. B ciiydae ycTaHOBIEHUS B XOJ/€ MPEABAPUTENBHOTO CyleOHOro 3acena-
HUS IPELYCMOTPEHHBIX 3aKOHOM OCHOBAaHUU JJI1 IPUOCTAHOBJICHUS, IPEKPAILICHHS IPOU3BOI-
CTBA IO JIeNly JIN0O OCTaBJICHUS UCKa 0€3 PAaCCMOTPEHHUS, Cy/Ibs BIIPAaBE BEIHECTH 0O 3TOM COOT-
BETCTBYIOIIME ONPEIENICHUs, U TAKUM 00pa3oM JIeJ0 MOKET 3aBEPILUTHCS YK€ Ha dTale Moj-
TOTOBKH JIeNia K CyAeOHOMY pa30oupaTensCcTBy. [laHHbIE OnpeeseHnus MOTYT ObITh 00KaIOBaHbBI
Y4acCTBYIOUIMMH B JIeJI€ JUL[AMH B BBILIECTOSIIMM Cy/1 B 00LIEM MOPSAKE.

I'TIK P® copepkuT HOBEUTy, NMPENyCMATPUBAIOLIYI0 BO3MOKHOCTb BBIHECEHHS CYJIOM
pemieHust 00 OTKa3e B UCKE B Cllyyae YCTAHOBJIEHHUS B INPEIBAPUTEIBHOM 3acelJaHuu (akra
MIPOIYCKA UCTIIOM 0€3 YBaKUTEIbHBIX MPUYHUH CPOKA HCKOBOW JTaBHOCTH WJIM YCTaHOBJIEHHOTO
(benepaabHBIM 3aKOHOM CpoKa oOpalieHust B cya. JlaHHOe pelieHre MOXeT ObITh 00KajOBaHO
Y4acTBYIOIIMMHU B J€JI€ TULAMHU B BBIIECTOSIINN CY/.

B npensapurensHOM 3aceaHUM CyJa BEIETCs MPOTOKOJI, KOTOPBI opopmiisieTcs Mo BceM
IIpaBUJIaM BEJCHUS MTPOTOKOJIA B 3aCEITaHUH Cy/a IEPBOM NHCTAHLIUH.

OTtcyTrcTBUE B JIe€ MPOTOKOJIAa IPEIBAPUTEIBLHOIO 3aCeJaHus SIBJISETCS OCHOBAaHUEM ISt
OTMEHBI Cy/Ie0HOTO pEeIICHHUS.

ITo oxoHYaHMM NPEABAPUTENBHOIO 3aCENaHus, B CIy4ae €CIM CYyJ IPU3HAET AEJIO MOAro-
TOBJIEHHBIM, BBIHOCUTCS OIIpE/IETICHNE O Ha3HAUCHHH JieJla K CyJeOHOMY pa30upaTeNbCTRy.

TEMA 17. PaccmoTpeHHe rpakIaHCKOro JeJjia B cyJ1e0HOM 3aceJaHuN

Paspemas neno no cymecTBy, Cyz AEUCTBYET B COOTBETCTBUU C YCTAHOBIEHHBIMU ITPOLIEC-
CyaJIbHBIM 3aKOHOM TpeOoBaHusiMu. CojepikaHue, MOCIIeI0BaTeILHOCTh, BPEMsI COBEPIICHHS
ONPEACICHHBIX IEUCTBUNA CYJOM M MHBIMH YYaCTHHKaMH MpOIECCa YCTAaHOBJIEHBI 3aKOHOA-
TEJIbCTBOM.

B cootBerctBum co ct. 154 I'TIK PO rpaxknanckue aenia pacCMaTpUBAIOTCS U pa3pelaroT-
csl:

- CyJIOM JI0 UCTE€UYEHHUS IBYX MECSLIEB CO JHS MOCTYIUIEHUS 3asBJICHUS B CY;

- MUPOBBIM CYAbEH - O UCTEYEHUS MECALIA CO JHS NPUHATHUS 3aBJIEHUS K IPOU3BOJACTBY.
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OTtnenbHBbIE KATETOPUU TPAKIAHCKUX €]l PACCMATPUBAIOTCS U PAa3pelIaloTCsl B MEHbIINE
CpOKH (J1e71a 0 BOCCTaHOBJICHUH Ha pa0oTe, O B3BICKAHUH aJTHMEHTOB).

Jlena o BOCCTaHOBJICHWM Ha PabOTe, B3BICKAHWH ATMMEHTOB, PEKOHCTPYKIIMH OOBEKTOB
KalUTaJIbHOTO CTPOUTEIBCTBA U HEKOTOPBIE JIP. PACCMATPHUBAIOTCS U pa3peniaroTcs 10 UCTeUe-
Hus Mecsina (dacthb 2 ¢r. 154 I'TIK P® B pex. ot 03.08.2018 Ne 340-D3).

Oran cyne6HOro pa3OupaTelbCcTBa MO TPaXAAaHCKOMY Jelly B CyAe MepBOM HWHCTaHIUH
MIPOUCXOJUT B CyJIeOHOM 3acelaHuU C 00s3aTeIbHBIM M3BELICHUEM JIHII, YJaCTBYIOIIUX B Je-
ze.

Cynpsi pyKOBOJIUT CyA€OHBIM 3aCeIaHHEM, CO3/1a€T YCIOBHS JJII BCECTOPOHHETO U MOJIHO-
ro UCCIEA0BaHUs JOKA3aTeIbCTB U 0OCTOATENLCTB JIea.

Bozpaxkenust koro-nmu6o U3 y4aCTHUKOB IPOLIECCa OTHOCUTEIBHO €0 JIEUCTBHUM 3aHOCITCS
B MPOTOKOJ cyaeOHoro 3acenanus. Cynbs aeT pa3bsCHEHHs] y4aCTHMKaM Ipolecca OTHOCH-
TE€JIBbHO CBOUX JEUCTBUH.

Cynbpst mpyHUMAaeT Mephl 0 00ECIIEUYEeHHI0 YCTAaHOBIIEHHOTO MOpAIKa B cyAeOHOM 3ace/a-
Huu. Ero pacnopsikenus o0s13aTeNbHbI I BCEX YYaCTHUKOB IMPOLIecca, a TaKkKe Ui Tpak/IaH,
MIPUCYTCTBYIOIIMX B 3aJI€ 3aCEAaHUs Cy/a.

OCHOBHBIE TIPUHITUITBI BEJICHUS CYAeOHOTO pa3OnupaTensCTBa:

- HEMOCPEJCTBEHHOCTD - CYJ IIPH PACCMOTPEHUU Jieia 00s3aH HEMOCPEACTBEHHO HCCIIe-
JIOBaTh JIOKA3aTeNIbCTBA 10 JIENy: 3aciylIaTh OOBSICHEHUS] CTOPOH M TPEThUX JIUII, MOKA3aHUS
CBUJIETENICH, 3aKJIIOUCHMS] DKCIEPTOB, KOHCYJIbTAIMU U TOSCHEHUS CICIHAINCTOB, O3HAKO-
MHUTHCSI ¢ TUCBMEHHBIMU J10Ka3aTeJIbCTBAMU, OCMOTPETh BEUIECTBEHHBIE JI0KA3aTENbCTBA, IIPO-
CIIyHIaTh ayIM03aMUCH U IIPOCMOTPETh BUI€03AIUCH;

- HETIPEPBIBHOCTD - CyAeOHOE 3acelaHne MO KaKJIOMY JeTy MPOUCXOIUT HENPEPHIBHO, 3a
UCKITIOYEHHEM BPEMEHHU, Ha3HAYEHHOTO AJIs OT/bIXa (JIUIIb B ATOM CIyd4ae JIelI0 CUUTAeTCS
PacCMOTPEHHBIM B OJTHOM CYACOHOM 3aceJaHuM); 10 OKOHYAHHS PACCMOTPEHHUS HAYaTOro Jieia
WJTU 10 OTJIOKEHHUS €ro pa30ouparenbCcTBa CyJl HE BIPAaBE pacCMaTPUBATh JAPYTHE IPakIaHCKUE
nena;

- YCTHOCTB - pa30HMpaTenbCTBO Jieia MPOUCXOJAUT YCTHO U NMPU HEU3MEHHOM COCTaBe CY-
Jieil; B ciydae 3aMeHBbl OJHOTO U3 CyJlel B MpOIECCe PacCMOTPEHHS Jena pa3OupareabCTBO
JOJKHO OBITH MPOM3BEEHO C CAMOT0 Hayvana.

Bce mpucyTcTByOIIKE BCTAIOT MIPH BXOE CyJIeH B 3al. YUYaCTHHUKH Mpoliecca 00palarTcs
K CYIbSIM CO CIIOBAMH «Y BayKaeMblii Cya!».

[TpuHuMI rIacHOCTH CyeOHOTO pa3dupaTeIbCTBA pEeaTu3yeTCsl C yUeTOM UMEIOIIUXCS 3a-
KOHOJATEIHHBIX OTPAaHUYCHHI.

Hapymmrensm nopsiika B cyieOHOM 3acelaHi  O00BSBIsICTCA penynpexaenue. [lpu mo-
BTOPHOM HapyYIIICHUH JUI0, YIACTBYIOIIEE B JIeTIE, WIIH €T0 MPEACTaBUTEh MOTYT OBITh yane-
HBI U3 3aJla Ha BCE BpeMs CyAeOHOTo 3acelaHusl WIM €ro 4acTH Ha OCHOBAHHH OIPEACTICHHS
cyna. Cyn Takke HakJIaJbIBAaeT Ha JIMIl, BUHOBHBIX B HAPYIIEHUU MOPsAKa B CyneOHOM 3ace-
JaHuu, wrpagd.

Ecnu B nelicTBUAX NUIa, HAPYIIAIOIIETO MOPSAIOK B CyIeOHOM 3aceqaHuH, UMEIOTCS TPH-
3HAKU MPECTYIUICHUS], CYJlbs HAMPABIIIET COOTBETCTBYIOLIME MaTepUalibl MPOKYpPOPY AJA BO3-
OyXXIeHus Jena.

Pernament cyne6Horo 3acenanus B cynax 3akpervied B 1. 15 I'TIK P®. Hopwmsl »To0ii ria-
BBI JICTAJILHO PETYIHPYIOT JAEATEILHOCTh CyJIa M MHBIX YYaCTHUKOB MIPOIIECCa U MTO3BOJISIOT:

- obecreynTh HE3aBUCUMOCTh CY/a;
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- TapaHTHUPOBATH PEATHM3AIMIO CYJOM W MHBIMU yYaCTHHKAMH TpOIlecca OCHOBOIOJIAralo-
IIUX TPUHIIAIIOB TPAXKIaHCKOTO TIPOIIECCa;

- JOCTaTOYHO IOJIHO YCTAaHOBUTH OOCTOSTENBCTBA PA3pPEIIaeMOro JIeTa;

- peanu3oBarh MpolieccyalbHble MpaBa U HaaexKauM 00pa3oM UCIIOIHUTD BO3JIOKEHHbBIE
Ha JIMII, yYaCTBYIOIIUX B JieJe, PoliecCyalbHbIe 00sI3aHHOCTH.

CyneOHoe 3aceiaHue, ¢ y4€TOM IIeJICHANPaBIEHHOCTH COBEPIIAEMBIX MPOLECCYaTbHBIX
NEHCTBUM, AEMUTCS HAa YEThIPE COCTABHBIC YACTH:

1) OArOTOBUTENBHYIO;

2) paccCMOTpEHHE Jiefia 10 CYIIECTBY;

3) cyneOHble TpeHus;

4) MOCTaHOBJICHHE U OTJANlICHUE CYACOHOTO peleHMS.

Kaxxnas u3 aTux yacteil xapakTepusyeTcsi CBOUMHU IMPOLECCYalbHBIMU 3aJja4aMi U UMEET
CBOE COJIepIKaHHUE.

B moaroroButenbHON YacTh CyaeOHOTO pa3doHpaTeNbCcTBAa CYH BBISICHSET BO3MOXKHOCTD
CIIyIIaHUA JieJia TIO CYILIECTBY B IaHHOM CY/1€0HOM 3ace/laHuu, pelIaeT CIeIyIOIINe BOIIPOCHI:

- MOKHO JIM pacCMaTpUBaTh JI€JI0 B JAHHOM COCTaBe Cy/ia;

- MOKHO JIH Pa30upath AEJI0 MO CYIIECTBY C YISTOM SIBUBIIUXCS JIJIsl YIACTHS B JICJIC JIHII,

- MOKHO JIH pa3pemaTh JeJI0 MPH UMEIOIINUXCS JI0Ka3aTeIbCTBAX.

[ToaroroBuTENbHAS YaCTh HAYMHACTCSI OTKPBITHEM CYJeOHOTO 3acenanus. B HazHaueHHOE
IUISL CITYIIaHUSI BPEMs Cy/IbS OTKPBIBACT Cy/Ie0HOE 3aceiaHue M OOBSIBIISET, KAKOE JIEJI0 TIOJIe-
KHUT PACCMOTPEHHIO.

Cekperapb cyneOHOTro 3aceiaHus JOKJIAIbIBACT:

- SBKY B CY/I JIWII, BEI3BAHHBIX IO JIEINY;

- CBEJICHUS O MIPUYMHAX HESBKH.

YcTaHaBimBas IMIHOCTH SIBUBIIUXCS B CyZIcOHOE 3aceaHne, CyJl BBICHICT MX (HaMIIIHIO,
UMsI, OTYECTBO, TOJ POKJICHUS, MECTO PabOTHI, MECTO JKUTEIBCTBA U JAPYTUe JAHHBIE, KOTO-
pBIe MOTYT UMETh 3HAYCHHE ISl MPABUIILHOTO Pa3pelieHus aea. B 4acTHOCTH, BBISICHSIOTCS:

- Y CTOPOHBI, SIBIISIOMIEHCS TPaXTAHUHOM, - JIAHHBIC, KOTOPBIE MOTYT HMETh 3HAYCHUE JIJIS
MPaBIJIBHOTO pa3pelieHus jaena (HampuMmep, ceMeilHoe MOJIOKEeHHE W 3apaboToK MO HCKY O
B3BICKAHUH aJTMEHTOB);

- Y IOJDKHOCTHOTO JIUIA WM TPEJCTaBUTENS - 00bEM €ro MOJIHOMOYUH, UCKIIOYEHUS BO3-
MOKHOCTH Y4acTHUs B CyJIE;

- Y OKCTIepTa - CBEICHUS O ero 00pa30BaHWU, 3aHUMAEMOH JOJDKHOCTH B CTaXe PaboTHI 1O
CICIHATEHOCTH;

- Y CBHJIETEJIS - POJICTBEHHBIC U MHBIC OTHOIICHHUS CO CTOPOHAMH.

[IpencenaTenbCTBYIONMMIA OOBSIBIISIET COCTAB Cy/la, COOOIIAET, KTO YU4acTBYeT B Jieje B Ka-
4ecTBe MPOKYypopa, ceKpeTapsi, MpeICTaBUTENCH, IKCIIEPTa, CISIHATNCTA, IEPEBOTIHKA.

Y4acTByIONUM B JIeNie JIUIAaM U UX TPECTaBUTENSAM Pa3bsICHIIOTCS UX MPolecCyalbHbIe
mpaBa 1 00sI3aHHOCTH:

- IPaBO 3HAKOMHTHCS C MaTepUaIaMHu Jena,

- IPE/ICTABIATH JI0KA3aTeIbCTRA,

- Y9aCcTBOBAaTh B UX UCCIICIOBAHUH,

-33/1aBaTh BONPOCHI JPYTUM JIAIAM, YYaCTBYIOIIMM B JeJie, CBHJCTEIISIM, dKCIepTaM H
CHEeTIHATICTaM,

-3aBJIATH XOJATaNCTBa,
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- IaBaTh OOBSICHEHHUS CYAY,

-TIPEICTABIISATH CBOU JIOBOJIBI U COOOPaXEHHS 10 BO3HUKAIOIUM BOIIPOCAM,

-BO3paXkaTh MPOTHUB XOJATANCTB, TOBOJOB M COOOPAKCHU IPYTHX JIWI], YIaCTBYIOIINX B
zene,

-3HaKOMHTHCS C MPOTOKOJIOM CY/IeOHOTO 3aceIaHus,

- 00513aHHOCTB - JTIOOPOCOBECTHO IMOJIB30BATHCS MPUHAIICIKAITUMHI JIUIAM MPOIIECCyallb-
HBIMU TIpaBaMu U Jp.

OroBapuBaeTcsi HEOOXOJUMOCTh Pa3bCHEHUS CTOPOHAM PACHOPSIUTENBHBIX IPaB,
npeaycMoTpeHHsbix cT. 39 I'TIK P®D:

- MIPaBO MUCTIIA U3MEHUTh OCHOBAHUE WM MPEAMET UCKA, YBEIUYUTh WM YMEHBIIUTH pas3-
Mep UCKOBBIX TPeOOBAaHUI MM OTKA3aThCsI OT MCKa;

- MPaBO OTBETYHMKA MTPU3HATH HCK;

- MPaBO CTOPOH OKOHYHTH JICJI0O MHPOBBIM COTJIAIIICHUEM.

XoparaicTBa U1, Y4aCTBYIOLIUX B Jelie, 10 BOIPOCaM, CBSI3aHHBIM C pa30upaTenbCTBOM
JieNa, pa3peniaroTcsl Ha OCHOBaHHUM OIpE/IelICHH cy/la Moclie 3acaylInBaHus MHEHUI Jpyrux
JIUI], YYaCTBYIOUINX B JieJie. DT OIpeIeICHHs OTrJIalIaloTCsl HEMEUIEHHO MOCIE BHIHECEHHUS.

OTtka3 cyia B yIOBJIETBOPEHUH XOJaTaiiCTBA HE JIUIIAET JIUI0, yYACTBYIOIIEE B JeIie, mpa-
Ba 00paTHUTHCS ¢ XOJaTACTBOM TTOBTOPHO.

B cootBercTBun co ct. 16-20 I['TIK P®, cT. 21 AIIK P® MupoBoii cyabs, Cyabs, IPOKYpop,
CeKpeTaphb CyJAeOHOro 3acelanusi, IKCIEPT, CICIUAINCT, IEPEBOTUYMK HE MOTYT y4aCTBOBATH B
PacCMOTPEHHH JIeNIa U TOJJIeKaT OTBOAY, €CIIU OHU:

- TIpH TPEBIIYIIEM PAaCCMOTPEHUH JIeJIa YJacTBOBAIM B HEM B KaueCTBE MPOKYpOpa, CeK-
peTaps cyneOHOro 3acefaHusi, IPeACTaBUTeNs, CBUIETENs, SKCIEePTa, CIEeNUaINCTa, MePeBOI-
YHKa;

- SIBJISIFOTCS POJICTBEHHUKAMU WJTM CBOMCTBEHHUKAMH KOTO-JTHOO U3 JIMI], yYaCTBYIOIINX B
nene, 1Moo WX TpeICTaBUTEIIeH;

- JINYHO, MPSIMO WUJIM KOCBEHHO, 3aMHTEPECOBAHBI B MCXOJIE JIeja WJIM UMEIOTCS WHBIE 00-
CTOSITEJIbCTBA, BHI3BIBAIOIIE COMHEHUE B UX OOBEKTUBHOCTH WM OECTIPUCTPACTHOCTH.

B cocrtaB cyia He MOTYT BXOAMTS JIMIIA, COCTOSIINE B POJCTBE MEKAY COOOI.

[TocnencTBust HESIBKM JIML, YYaCTBYIOLIUX B JI€JI€, 3aBUCAT OT MPUYUH OTCYTCTBHUS 3THUX
JIMIT ¥ HAJTMYUS CBEJCHUH 00 MX M3BEIIEHUH HaIexarum oopazom(ct. 167, 168 T'TIK PD).

B cnyuae HesiBkU B cyieOHOE 3aceJaHUE KOTO-JIM00 U3 JIUII, B OTHOIIIEHUU KOTOPBIX Y Cyaa
HET CBEJIEHHWN 00 WX W3BEHICHUH, pa30MpaTensCTBO Jelia OTKIaibiBaeTcs. Ecnu ke nwia,
YYaCTBYIOIIUE B J€Jie, M3BEIIEHBI HAICKAIUM 00pa3oM, Cy/l OTKJIAJbIBAET Pa3OUpaTeIhLCTBO
Jiena Mpy IPU3HAHUK MPUINH HESIBKU YBOKUTEIbHBIMU (00J1€3Hb, KOMaHANPOBKA U TIPOY.).

Cyn BmpaBe pacCMOTPETH JIEN0 B CIIydae HESIBKHA KOTO-JTMO0 M3 JIUI, yYaCTBYIOIINUX B JIEJe
Y M3BEIICHHBIX O BPEMEHU U MeCTe Cy/Ie0HOTO 3aceaHusl, €ClI UMU HE TMPECTaBICHBI CBEJIe-
HUS O TPUYMHAX HESBKU WIH CYJ MPU3HAET UX HEYBAKUTEIbHBIMHU.

Cyn MoeT MpHu3HAaTh SBKY JIMIIA 00s3aTENIbHON M OTJIOKHUTH pazOuparenscTBo gena. OT-
KIIapIBast pa30oupaTeNbCcTBO, CYJ BIPABE JOMPOCHUTH SBUBIIUXCS CBUAETENCH, €Cli B CyAeOHOM
3acelaHuM MPUCYTCTBYIOT BCE y4acTBYIOUIUE B jene auua. Jonpoc cBuaereneid HeJOMyCTUM,
€ClIi pa3OupaTeTbCTBO OTKIIAIBIBACTCS M3-3a HESIBKH KOTO-TMOO M3 y4acTBYIOIIMX B JCIE JIHI]
(ucTma, OTBETUMKA, TPETHETO JIUIIA).

Paccmotpenue aena mo cymiecTBy HaUMHAETCS JTOKIJIAJIOM JIeia CYAbeH.

B noknane uzmararorcs:
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- CYILECTBO 3asIBJICHHBIX TPeOOBaHUI;

- 00CTOSITENIbCTBA, HA KOTOPBIX OHU 0OOCHOBBIBAIOTCS;

- UMEIOLINECS BO3PAKEHUS.

Cynbst BBISICHSIET:

- IO/IEP>KUBAET JIM UCTEI CBOU TPeOOBAHUS U B KAKOM pa3Mepe;

- IPU3HAET JIU OTBETYHUK UCK;

- HE eJal0T JIU CTOPOHBI 3aKOHYUTH JI€JI0 MUPOBBIM COTJIAIIICHUEM.

3agBrneHust 00 OTKa3e OT MCKa, MPU3HAHME MCKAa OTBETYMKOM, YCJIOBHS MHPOBOIO COTIJIa-
IICHUSI CTOPOH 3aHOCATCS B MPOTOKOJI CyIeOHOTO 3acelaHus M MOAMUCHIBAIOTCS UCTIIOM, OT-
BETYHMKOM I 00EUMHU CTOPOHAMHU (IIPH 3aKJIFOYCHUH MHPOBOTO COTJIAILICHHS).

JlaHHBIE 3asgBICHHSI MOTYT OBITh TAKXK€ BBIPAXKEHBI MMCbMEHHO C MPUOOIIEHUEM K MaTepu-
ayiaM Jiejla ¥ yKa3aHHeM B IPOTOKOJIE Cy1e0HOro 3aceJaHusl.

Jlo mpuHATHA O0TKa3a OT UCKA, YTBEPKICHUS MUPOBOTO COTJIAIICHUS CYJl Pa3bICHSIET CTO-
POHAM MOCIIEJCTBUS COBEPIICHUS STUX MPOLECCYaTbHBIX ACUCTBUN (HEBO3MOXKHOCTH MOBTOP-
HOTO OOpaleHHs B CY/ C TOKIECTBEHHBIM HCKOM).

B cnyuyae npuHATHS WM HENIPUHSATHS OTKa3a OT MCKA, MPU3HAHUS UCKA WM HETIPUHSITHS
MHPOBOI'O COTJIALLIEHUS CYJ BBIHOCUT COOTBETCTBYIOLIEE ONPECIICHHUE.

[locnenoBarenbHOCTh  3aCIyLIMBaHUS OOBSICHEHWH JIMI, YYacCTBYIOIIMX B JIEJE, YETKO
YCTaHOBJIEHA IPOLIECCYaNIbHBIM 3aKOHOAaTeabcTBOM. CHavasa 3aciyluBalOTCs OOBSICHEHUs
HCTIA ¥ YYaCTBYIOIIErO Ha €r0 CTOPOHE TPETHETO JIMIA, 3aTEM OTBETUMKA U YJaCTBYIOIIETO Ha
€ro CTOpOHE TpeThero yuia. Jlanee oObsACHEHUS JAIOT OCTalbHbIC JIUIA, YIaCTBYIOUINE B JEIIe.
B cnyuae oOpaiienust B cy MpoKypopa rocyaapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMo-
yIIpaBJICHUs, OpraHu3alui, rpakIaH, UX OObSICHEHUS 3aCTyIIUBAIOTCS MTEPBBIMHU.

Bo BpeMst 00bsiCHEHHI B 1ENAX YTOUHEHUS (PAaKTUYECKUX OOCTOSTENHCTB JIea y4acTBYIO-
1Me B JieJie JUIa BIpaBe 3ajaBaTh Bonpockl. Cyabpy 3a/1al0T BONPOCH! B JIF0O0 MOMEHT J1adyu
O0OBSICHEHHII.

3acnymaB oOBbSICHEHUS! CTOPOH M IPYTHX JIMII, YYacTBYIOLIUX B JI€JIe, CYyJ] YCTaHaBJIUBAET
OUYEPETHOCTh HCCIIEIOBAHUS JI0Ka3aTeIbCTB M MPHUCTYNAET K MX PacCMOTPEHHI0. BO3MOXKHBI
JIOTIOTHUTEJIbHBIE O0BSICHEHHUS.

CynebHble TpeHus - yacTh CyAeOHOIO 3aceaHHs, B KOTOPOH IyTeM MOOYEpPEIHOIO BbI-
CTYIUICHUs YYaCTBYIOUIUX B J€JI€ JIUI MOABOJAATCS MUTOTH MPOBEIECHHOIO MO ey MCClel0Ba-
HUS JI0Ka3aTeIbCTB. BBICKa3bIBAlOTCA CYXKICHHS O TOM, Kakhe (DaKThl MOXKHO CUMTATh yCTa-
HOBJICHHBIMH, a Kakue - HeT. PemaeTcst Bonpoc, MOJUIEKUT JIM 3asBJICHHOE TpeOOoBaHUE yJ0-
BJIETBOPEHHUIO.

[TocnenoBarenbHOCTh BBICTYIUIEHUS! YETKO 3aKpeIjieHa B MPOIIECCYaIbHOM 3aKOHOATeN b-
ctBe (cT. 190 I'TIK P®). Bce yuacTHUKY NpeHUi BIIpaBe BHICTYIUTh BTOPUYHO C PETTUKOM IO
MOBOJIy TOTO, YTO OBLJIO CKa3aHO ApYruMHU JuiaMu. [IpaBo mocneaHel peraukyu NpUHAAIEKUT
OTBETUYHUKY U €r0 IIPEICTABUTEINIO.

YyacTHUKH Cy/IeOHBIX MPEHHUI HE BIpPaBE CChUIATHCS HA JI0KA3aTeNbhCTBA, KOTOPBIC HE HC-
CIIEZIOBAIUCH B CyJeOHOM 3acefaHuu. Ecian BO3HHKaeT HEOOXOIUMOCTh BBISICHUTH HOBBIE 00-
CTOATENBCTBA, UMEIOIIME 3HAYEHHE JUIS JIeJ1a, NCCIIEI0BaTh HOBBIE 10Ka3aTeIbCTBA, CYJl CBOMM
ompeieJIeHuEM BO30OHOBIISIET pa30MPaTEIHCTBO IO CYIIECTRY.

[TocraHoBieHue pelieHus - 3TO MOCIEIHsAS YacTh Cye0HOro 3ace/laHus, B KOTOPOU MoJ-
BOJSTCSI OKOHYATEIbHBIE UTOTH Cy/IeOHOro pa30OHpaTesbCcTBa, pEIIaeTCs I'pa)kJIaHCKOE JIeI0
IO CYILIECTBY.
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I[HH IIOCTAaHOBJICHU A CYH€6HOFO pelICHUA Cya yAAIACTCA B COBCIIATCIIbHYO KOMHATY.

HpI/I BBIHCCCHUU PCIICHUSA Cyd NJOJIZKCH AaThb OTBCT HA CJICAYIOIINC BOIIPOCHI:

- kakue (aKkThl UIMECIOT 3HAYCHHUE IS JieJla ¥ HA OCHOBAHUHU KaKHX J0Ka3aTeNIbCTB CIICAYET
CUUTATh UX YCTAHOBJICHHBIMHU;

- Kakue (paKThl, MIMEIOIINE 3HAYCHHE IS [Ielia, HE YCTAHOBIICHBI,

- KaKOBBI PABOOTHOIICHHSI CTOPOH;

- Kakas HOpMa MaTe€pPUabHOrO MpaBa JO/DKHA ObITh MPUMEHEHA K YCTAHOBJICHHBIM (hak-
Tam;

- KaK CJICAyeT paspeliuTh JAeio (MOUIekar Ju TPeOOBAaHHS HMCTIA YIOBICTBOPECHHIO M B
KakoM o0beme);

- KaKuM 00pa30M JIOJKHBI OBITH paciipe/ieiieHbl CyAeOHbIE PACXO/IbI 1O ISy,

- IOJVIC)KUT JIM PEIICHUE CY/1a HEMEIJICHHOMY UCIIOTHECHHUIO.

Ecnu cyn mpusHaeT HEOOXOMUMBIM BBISICHUTH HOBBIE OOCTOSITEIBLCTBA, UMCIOIIHE 3HAYE-
HHUE [UIs Je1a, WIKM UCCIIE0BaTh HOBBIC [OKA3aTeNIbCTBA, BBIHOCHTCS OINpEETICHHE O BO300-
HOBJICHUH CyJIeOHOT0O pa3doupaTebCTBa.

Pererre cyna oOBsABIAETCS MyOIMYHO, 32 UCKIIOYEHHEM CIydaeB, KOrjaa 3TO MICT Bpas-
pe3 ¢ mpaBaMH M 3aKOHHBIMH MHTEpecaMH rpaxaad (1Mo jeaaMm o0 YCTaHOBJICHHUH YCHIHOBIIC-
Hus). [Ipu ornameHuy pe3osIFOTUBHON YacTU PELICHUS CYZAbsl pa3bsACHSET MPaBoO JHL], Yy4acT-
BYIOIIUX B JICNIC, U UX MPEICTABUTEICH HA O3HAKOMIICHHE C MOJIHOCTHIO O(OPMIICHHBIM pe-
IHICHUEM.

TEMA 18. IlocTtaHoBJ/IeHUs Cy/ia IePBOM MHCTAHINH

[TocraHoBeHMs Cyaa MEpPBOM MHCTAHIIUU SIBISIOTCS aKTaMU pealin3aluu cyAeOHOl Bia-
cTH. B 3aBHCHMOCTH OT COJIepKaHUs pa3peniacMbIX CyJIOM BOIIPOCOB, CY MEPBOM MWHCTAHIINH
BBIHOCHUT TIOCTAHOBJICHUS TPEX BUIOB — PEIICHHE, ONIPEIeTICHNE U Cy/IeOHBIN MPHKa3.

CynebHoe pemieHrne — 3TO aKT CyJa MEPBOW WHCTAHIIMU, KOTOPBIM CyJl HAa OCHOBaHUU
YCTAHOBJICHHBIX B CYI[€6HOM 3aCCAaHu IOPUIANYCCKUX q)aKTOB B COOTBETCTBUHU C HOPMaMH
MPOLIECCYaTbHOTO U MaTepPUABHOTO MpaBa, pa3peliaeT rpakJaHCKOe JeI0 MO CYIIECTBY, T. €.
yIIOBJIETBOPSIET UCK, KAI00Y, 3asBICHHUE TIOJHOCTHIO WK B OMPEEIEHHON YacTH WM OTKa3bl-
BaeT B UX yJIOBJICTBOPCHUH.

['maBHBIN Mpu3HaK CyAeOHOTO pelIeHus — pa3pelieHue UM Jena mno cymectBy. [loctanoB-
JICHUE CyJia TIePBON MHCTAHIIUU WM CYJIbH, KOTOPBIMHU JIEIO HE Pa3pemacTcsi Mo CYIIESCTBY,
BbIHOCUTCS B popMe onpereneHuii. CoaepxaHue U 3HadeHHe CyAeOHOro pelieHus TOHUMAaKoT-
csl TI0-pa3HOMY B Hay4yHOH simreparype. O000Imas camble pa3IUYHbIE CY)KICHHS 10 JTaHHOMY
BOIIPOCY, MOYKHO CKa3aTh, YTO IMOHSATHE CYJACOHOTO PEIICHUs PACKPBIBACTCS B PSJIe €ro CyIle-
CTBEHHBIX MPU3HAKOB, B3STHIX B COBOKYITHOCTH.

CynebHoe perieHue:

1) oT0 aKkT opraHa cyneOHOI BJIACTH, 3aHUMAIOIIETO CAMOCTOSATEIHbHOE MECTO B CHUCTEME
rOCy/IapCTBEHHBIX OPTraHOB;

2) 3TO MPaBOMPUMEHUTENBHBIN aKT, cOAepkKaluid B cede OJHOBPEMEHHO MPHUKa3 U MOJ-
TBepxkeHue. [Ipuka3 B cyneOHOM pelIeHUH MPOSIBISIETCS BO BIACTHOM XapaKTepe pelleHus
Cyla, a MOJITBEP)KJICHUE — B TOM, UTO CYyJl YCTPAHSIET CIOP O MpaBe, KOHCTATUPYS HATUYIHE Ma-
TEepPHAIbHO-TIPABOBBIX OTHOILIEHUH, CYObEKTUBHBIX MPaB U 00SI3aHHOCTEH.
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Hexotopbie aBTOpBI OTMEYAIOT, YTO CyAeOHOE pelIeHHe Kak MpaBONMPUMEHHUTEIbHBIN aKT
BBICTYIIACT B KAYCCTBC AKTa MHAWUBUAYAJIBHOI'O MOAHOPMATUBHOIO PCryJIUPOBAHUA. B stom
CMBICIIE Cyie0HOe pelIeHue, TaK K€, KaK U JIF0OOW MHOM MpaBONPUMEHHUTEIbHBIN aKT, BBICTY-
MaeT B Ka4eCTBE IOPUIUUECKOro (pakTa MaTepruaIbHOrO M MPOIeCCyalbHOrO MpaBa, BXOAs dJie-
MEHTOM B MHOTOYHCIICHHbIE ()aKTUYECKHE COCTABbI;

3) 9TO aKT 3aIUThl CyOBEKTUBHBIX MIPAaB U MHTEPECOB I'PaXKAaH U OpraHU3alluil;

4) 3TO mpoLecCyadbHbIH aKT — JIOKYMEHT, IOCKOJBbKY CyZeOHOE pelleHHe BBIHOCHUTCS B
orpeieieHHONW (opMe M B ONpPEeICHHOM 3aKOHOM TOPSIIKE M JOJDKHO MMETh YKa3aHHbBIE B
3aKOHE COJIEP’)KaHNUE U PEKBU3UTHI.

3HayeHue cyaeOHOro PelICHHs 3aKJII0YaeTCss B OCHOBHOM B ciieaytoieM. OHO, BO-TIEPBBHIX,
IIPEKPALLAET CIOP O MPaBe BBUAY €r0 PaCCMOTPEHMS IO CYIIECTBY U 3aBEPLIAET CYJONPOMU3-
BOJZICTBO M0 Jiey. Bo-BTOpBIX, BOCCTaHABIMBAECT 3aKOHHOCTh, HAPYIIEHHYIO OJTHOM U3 CTOPOH,
YIOPSI0YMBAET U BHOCUT CTaOUIBHOCTh B OTHOIIEHUS TpaxkJaHCKOro oboporta. B-Tperbux,
OCYILIECTBISET MPOPUIAKTHUECKHE (DYHKIIUU TPABOCYTUSI.

CyneOHoe pelieHHE KaK MPaBOMPUMEHUTEIbHBIA aKT JIOJDKHO COOTBETCTBOBATH OMpeje-
JICHHBIM TPeOOBAaHUSM, YKa3aHHBIM B 3aKkoHe. JlaHHbIEe TpeOoBaHUS POPMYIHPYIOTCS B 3aKOHE
Y BBIBOJSTCSI U3 CYIIHOCTH cyaeOHoro pemenus. Haubonee obmue TpedboBanus Kk cyaeOHOMY
pemenuto onpenenensl ct. 195 I'TIK, a umenHo TpeboBaHuUs 3aKOHHOCTH U 0OOCHOBAaHHOCTH.

3aKOHHOCTB — 3TO COOTBETCTBHE CYACOHOTO pemeHust TpeOOBaHUSIM HOPM MaTepUATBHOTO
U MpoliecCyalIbHOTO IpaBa. PelieHue sBaseTcs 3aKOHHBIM, €CJIM OHO BBIHECEHO B CTPOTOM CO-
OTBETCTBUHU C MOJICKAIIMMU MPUMEHEHUIO MO ey HOpMaMu MaTepHaIbHOIO MpaBa U IpH
TOYHOM COOJIIOIGHUU HOPM MPOIlecCyanbHOIO MpaBa.

O60CHOBaHHOCTH — ATO MOAKPEINICHHOCTh PEIICHUs I0Ka3aTelbCTBaMu. Pemienue sBnser-
cs1 000CHOBAHHBIM, €CJIM B HEM H3JI0KEHbI BCE UMEIOIIUE 3HAYeHUE JJIs Jiesia 00CTOATENbCTBa,
BCCCTOPOHHE U IIOJHO BBIACHCHHLIC B Cy21€6HOM 3aCcCIaHnu, U MPUBCACHBI JOKAa3aTCJILCTBA B
IMOATBCPIKIACHUE BBIBOJI0OB 00 YCTAaHOBJICHHBIX 00CTOSITENLCTBAX Acia, rmpaBax u 00s13aHHOCTSIX
CTOPOH.

WHupiMu c10BaMU, 000CHOBAHHOCTbH Cy/1I€0HOTO PEIICHUS 3aKIF04aeTCs B!

1) npaBUIIbHOM ONpeAEIeHUN BCeX OOCTOSATENBCTB, UMEIOIINX 3HAUCHHE IS J1eN1a;

2) 10Ka3aHHOCTH 3TUX OOCTOSATENBCTB;

3) COOTBETCTBHMHM BBIBOJIOB Cy/]a YCTAHOBJIEHHBIM OOCTOSITEILCTBAM.

MoOXHO BBIIENUTH U ApYrHe TpeOOBaHUS K cyleOHOMY pelleHnto. B ux ducie — onpene-
JIEHHOCTh, 0€3YCIIOBHOCTB, ITOJIHOTA, COOTBETCTBYIOIIAS MpolieccyalibHas (Gopma.

OnpeneneHHoCTh — 3TO ONPENENICEHHbI U YeTKUH OTBET Cyla Ha CIOpHOe TpeOoBaHHE.
CyneGHoe penieHHe JTOJKHO HE TOJIBKO OMpPENEIUTh MpaBa U 00S3aHHOCTU CTOPOH MU JIPYTUX
3aMHTEPECOBAHHBIX JIUI], HO U YETKO yKa3aTh Ha UCTPeOyeMyl0 CyMMY, UMYIIECTBO, CPOKH U
COJIep/KaHue IEUCTBUIN, KOTOPBIE I0JKEH COBEPIINTD JTOJIKHUK.

be3ycnoBHOCTE — 3TO HE3aBUCUMOCTD PELICHUS BOIIPOCA O 3aIIUTE ITpaBa WIA UHTEpeEca OT
HACTYIUIEHHUs] KaKoro-au0o ycnoBus. HenomycTuMo BhIHECEHHME pELICHMs, UCIOJHEHHUE KOTO-
poro OyJeT 3aBUCETh OT HACTYIUICHUS UM HE HACTYIUICHUS KaKOro-JIMOO NeWCTBUS WK COObI-
THS.

Crnenyromiee TpeOoBaHHE K Cy/eOHOMY PEIICHHUIO — TOJIHOTA. B pereHnn qomKHBI OBITh
JAaHbl OTBETHI HA BCC BOIIPOCHI, OHO JOJIXKHO OBLITh BEIHECEHO I10 BCEM Tpe6OBaHI/I$IM, 3asBJICH-
HBIM HCTIIOM. Ecan oTBeTUMK 3aABIISAT BCTpe‘IHI)II\/'I HCK, MMPECABABIAINCH Tpe60BaHI/I$I TPETbUX
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JIMI] C CAMOCTOSATENBHBIMU TPEOOBAHUSAMH, TO CY/ JOJDKEH OCTAHOBUTH PEIICHHUE 110 KaXKIOMY
TpeOOBaHUIO.

[Ipouieccyanbuyro GopMy Kak TpeOOBaHHE K CyleOHOMY PEIICHUI0 MOXKHO IMOHUMATh B
JBYX aCHEKTax:

1) npoueccyanbHas ¢popma ¢ TOUKH 3pEHUs] COOIIOAEHUS MOPSAIKa BIHECEHUS CyAeOHOrO
peleHyst — B COBEUIATeNbHON KOMHATE, 110 OOJIBIIMHCTBY I'OJI0COB, TaliHa COBELIaHMs CyAed U
Ap-;

2) mporeccyanbHas (opMa ¢ TOUKU 3peHHS TPeOOBAaHUH K CyAeOHOMY PEIICHHIO Kak JI0-
kymeHnty. CyneOHoe pelieHHe IOJDKHO COJAepXkaTb ONpEeAETICHHbIE PEKBU3HUTHI, B OCHOBHOM
ykaszanHsie B cT. 198 I'TIK PO.

Yactp BTopas cr.198 T'TIK P® B HOBOH peakuuu NPEANoNaracT BHIHECEHUE PELICHUS
0e3 cocTaBiIeHUs] MOTMBUPOBOYHOM 4acTH peleHus (B cilydae MpU3HAHMUSA MCKa OTBETYMKOM B
MOTHUBHUPOBOYHON YaCTH PEIICHUS Cyla MOXKET ObITh YKa3aHO TOJIBKO Ha NPHU3HAaHUE UCKa U
IPUHATHUE €rO CYJJOM; B CIIydae OTKa3a B UCKE B CBSA3M C IIPU3HAHUEM HEYBaKUTEIbHBIMU IPH-
YMH MPOIyCKa CPOKa UCKOBOM TaBHOCTH WJIM CPOKa OOpallleHusl B CyJ B MOTMBHPOBOYHOH 4a-
CTH pelleHHs Cy/la YKa3bIBAETCs TOJIBKO HA YCTAHOBJICHHE CYJIOM JIaHHBIX 00cTosTensbcTB) (D3
0T 29.07.2018 Ne 265-D3).

C ydeTom momnpaBoK KO BTOPOMY UTEHHIO MpoekTa (enepanbHoro 3akona Ne 383208-7 «O
BHECEHUU M3MeHeHul B ['paxkaanckuil nponeccyanbHblii kojeke Poccuiickoit denepaunu, Ap-
OWTpaXHBIN TIpolecCyanbHbI KoJeke Poccuiickoit Deneparuu, Kogekc aiMUHUCTPATHBHOTO
cyaonpousBojacTBa Poccuiickoit ®denepannu U OTAeNbHbIE 3aKOHOJATEIbHbIE aKThl Poccuii-
ckoil Denepanuny, noanepxkaHHbIx KomMureToM, U3 3aKOHOMPOEKTa UCKIIHOYAIOTCS HOPMBI 00
OTKa3€ OT COCTaBJIEHUS] MOTUBUPOBOYHOM YacTH cyaeOHoro pemenus. TakuM oOpa3oM, CTpyK-
Typa CyIeOHBIX pelleHH OcTaHeTcsl 0e3 M3MEHEHMH — TO eCTh B MOJHOM 00BbeMe, BKIIOuas
MOTHBHUPOBOYHYIO YaCTh.

OTKa3 OT cocTaBIE€HUsI MOTUBHPOBOYHOM YacCTH PELICHUs CyJla B KaUeCTBE 0OIEro rnpaBu-
J1a MOT OBbI MIPUBECTH K (PaKTMUECKOMY OFpAaHUUYEHUIO MpaBa Ha JOCTYI K MPaBOCYJUIO, K YCHU-
JICHUIO 3aKPBITOCTH Cy/1€0HOM BIIaCTH.

CynebHble onpezeneHusl BBIHOCATCS MO Pa3JIMYHbIM MPOLECCYalIbHBIM BOIPOCaM, BO3HU-
KaIOIIMM B XOJI€ CyJJOIIPOM3BO/CTBA, U OIJIAIIAIOTCS B 3aJie Cy1e0HOro 3ace/1aHusl.

CymectByeT kiaccuuKkanus onpeneneHuil cyia no pa3auuyHbIM KPUTEPHUSIM.

ITo ¢opme BBIIENSIOT ONpeNeNeHus, BHIHOCUMBIE B (hOpME OTAEIBHOTO MPOLECCYAIbHOTO
JIOKYMEHTA ¥ 3aHOCUMBIE B IIPOTOKOJI CyIeOHOTO 3aceIaHusl (MPOTOKOIBHBIE).

[To cyObekTy pa3nnyaroT eIMHOJINYHbIE U KOJUUIETHAIbHBIE OIIPE/ICTICHHUS.

[lo conmepkaHHIO BBLAESIOT MOJTOTOBUTENbHBIE, MpeceKaTelbHbIE, 3aKIIOYUTEIbHbIE U
YacTHBIE ONPEJIEICHUs Cy/Ia.

[loaroroBuTENbHBIE — ONPEEIIECHNUS, LENBIO BBIHECEHUS KOTOPBIX SIBISIETCSA CO3JaHHUE He-
00XOAMMBIX YCIOBUH ISl 3alLIUTHI IIPaBa B MIEPBOM K€ CyZeOHOM 3aceJaHuU (O MOArOTOBKE; O
IIPUBJIEYEHUH K YYACTHIO B IPOU3BOJICTBE 3aMHTEPECOBAHHBIX JIMIL).

[IpecekaTenbHbIe ONpeeIeHUs MPEMATCTBYIOT AMHAMHKE CYAONPOU3BOJICTBA (00 OTKa3e B
MPUHATUH 3asIBJICHUS; 00 OCTaBJICHUH 3asBJICHUS 0e3 ABMKEHUS Ui 0e3 pacCMOTPEHUS).

3aKII04YUTeIbHbIE ONPENETICHHs 3aBEepIIalOT MPOU3BOJCTBO B Cy/A€ MEPBOM MHCTAHIUHU B
CBSI3M C BOJIEU3BSBIIEHUEM CTOPOH (3aKJIIOYEHHE CTOPOHAMH MUPOBOTO COTJIAIICHHUS)

YacTHble onpeaeneHus SBISIOTCS MPOLECCyalbHBIM CPEACTBOM pearupoBaHMsl CyJa, Kak
IIPEJCTaBUTEIN OAHON M3 BETBEH BIACTH, HA BBISBICHHBIE B X0JI€ CYJOIPOU3BOCTBA HapyIlle-
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HHUS 3aKOHHOCTH, HEJOCTATKU B JICSITEIBHOCTH OPTaHOB YIIPAaBJIEHHUS, OPraHU3ALMN U YUpExKIe-
HUH.

TEMA 18. 3a04Hoe npou3BoJCTBO

I'TIK P® conepxurt ria. 22 «3a04HOE MPOU3BOJICTBO», B KOTOPOH YCTAaHOBJICHBI YCJIOBUS,
MOPSAZIOK PaCCMOTPEHUS Jiea B MOPSIKE 3a04YHOIO MPOU3BOJICTBA, a TAKXKE COAEpKaHHE, CIO-
COOBI M TOPSIIOK 00KAJIOBaHMS 3a0YHOTO pemieHus. MHCTUTYT 3a04HOTO MPOM3BOACTBA OBLI
U3BECTEH POCCUHCKOMY I'PaXAaHCKOMY IpOIIECCY.

Tak B YcraBe rpaxaaHckoro cymomnpousBojicTBa 1864 r. Obuta ucnonb3oBaHa (paHITy3-
ckas mojenb 3aoyHoro peweHuss. Opnako I'TIK PCOCP 1923 r. naHHbli UHCTUTYT HE ObLI
BOCHPHUHAT, B 1995 r. 3a0uHO€ MPOU3BOACTBO U 3a0UHOE pelleHre ObLTM BHOBH BBEJICHBI B pOC-
CUICKUI Tpa)XIaHCKHUI MpoIlecc, U Ha COBPEMEHHOM JTale OH BHOBb BOCCTaHOBIIEH B JCH-
CTBYIOILIEM T'PAKIAHCKOM MPOIECCYANTbHOM 3aKOHOJATeNbCTBE. CBSI3aHO 3TO MPEXKIE BCEro C
TEM, 4TO COBEpIICHCTBOBAaHUE Cy/IEeOHOr0 IMpoliecca UIET MO MyTH MOBBIMIEHUS 3G(HEeKTUBHO-
CTH, cBOoeBpeMeHHOCTU. [loaToMy Hapsiay ¢ oOmmuM ObLI YCTaHOBJIEH YIPOIIEHHBINH MOPSAOK
CylIeOHOro pa3doupaTesibCTBa, @ UMEHHO 3a04YHOE IPOU3BOJICTBO, P KOTOPOM JENI0 paccMmar-
pUBaETCs B OTCYTCTBUE OTBETUHUKA.

Cnenyer OTMETUTb, YTO J@HHBIM MHCTUTYT HE HapyllaeT MPHUHIMIIA COCTI3aTEIbHOCTH,
MOCKOJIBKY o0OecrieunBaeTcsi HHPOPMUPOBAHHOCT CTOPOH O TO3UIUH APYT Ipyra, cyaeOHOoe
3aceaHue MPOBOJUTCS MO OOIIMM IpaBUJIaM, BKIFOYAs MCCIEAOBaHUE BCEX NOKA3aTeIbCTB, Y
OTBETYMKA COXpaHSIETCs MPaBO Ha 00KaJIOBAaHUE BHIHECEHHOTO B MOPSJIKE 320YHOTO MPOU3BO/I-
CTBA pEIICHHUS.

B coBpeMeHHBIX yCIOBUSAX HHCTUTYT 3a04YHOTO PELICHUs HApaBjeH, C OIHOM CTOPOHBI, Ha
paciiipeHue cyneOHON 3amMThl CyObEKTUBHBIX IPAB Ipa)<1aH U OpraHu3alui, cBOOOIbI UX
YCMOTpPEHHS], a ¢ APYToi Ha MpecedeHne BO3MOKHOCTH 3J10yNOTPEOICHUS OTBETYMKOM CYyObEK-
TUBHBIMHU TPOLECCYaJIbHBIMU NPAaBaMU U YCTAaHOBJIEHUE HEOJArompHsATHBIX IMOCIEACTBUN 3a
3JI0yMOTPEOICHUE UMH.

WHCTUTYT 3a0YHOTO NMPOU3BOACTBA TAKXKE BBICTYNAET rapaHTHel oOecredeHus mpaB OT-
BETYMKa, HE SIBUBIIETOCs B Cy/1eOHOE 3aceJaHHe 110 YBaXKHUTEIbHBIM MPUYMHAM, BbIpaXkarolee-
Csl B OTMEHE PELICHUs] U BO30OHOBJIEHUS PACCMOTPEHUS Jiefia o CYLIECTBY B Mopsake cT. 237-
243 T'TIK P®.

3a04yHOE pelleHre MO3BOJISET PEIIUTh CIIOp MPU YKIOHEHUH OTBETYMKA OT SIBKU B CY/[I, KO-
rJa OH HE MPEACTAaBIAET X0AaTalCTBa O pACCMOTPEHUU Jiesia B €ro oTcyTcTBHe. B 4. 1 cT. 233
I'TIK P® npenycMoTpeHo, UTO B CiIydae HESBKHU B CyAeOHOE 3ace/laHne OTBETUYMKA, U3BEIEH-
HOTO O BPEMEHH U MECT€ CyleOHOTO 3acelaHusi, He COOOIIUBIIEro 00 YBaKUTEIbHBIX MTPUIH-
HaX HESBKU U HE NMPOCUBIIETO O PACCMOTPEHUH JIeJIa B €r0 OTCYTCTBUE, JIEJI0 MOXKET OBITh pac-
CMOTPEHO B MOPSAJKE 3a04HOT0 IIPOU3BO/ICTBA.

O paccMOTpeHHUH Jienna B TAKOM MOPSAKE CyJ BBIHOCUT ollpeziesieHue. B mopsake 3a04HOro
MIPOU3BOJICTBA MOT'YT pacCMaTpUBAThCs JIMIIb UCKOBBIE JIeja; MPH PACCMOTPEHHM U pa3peliie-
HUH J1e]1 0c000ro MPOU3BOACTBA IpaBHIia O 320YHOM MPOU3BOJICTBE HE MOTYT ObITh IIPUMEHHU-
MBI, TIOCKOJIbKY TaM OTCYTCTBYET CIIOp O IpaBe.

TepMuH 3a04HO€ POU3BOJCTBO OTHOCHUTCS K IIPOU3BOJICTBY Jieja B CyJi€ MEepBOIl MHCTaH-
11U, B CyIcOHOM pa30upaTesIbCTRBE.
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Jlnist ocyIiecTBiIeHUs pa30uparenbcTBa HCKOBOTO JIE)Ia B MOPSAIKE 3a09HOTO MPOU3BOJICTBA
HE00XO0AMMO HAIMYHE CIEAYIONIMX OCHOBAHUI:

- HEesIBKa OTBETYMKA B CyleOHOE 3acelaHue (HE SIBUTHCS B CyJ OTBETUMK MOXKET 10 pa3-
JUYHBIM IPUYUHAM, U 3a0YHOE pelIeHHEe He OyJeT BEIHOCUTHCS, €CIIM OTBETUMK HE SIBUJICA 110
MIPUYKHAM, IPU3HAHHBIM CY/IOM YBaKUTEIbHBIMU, U Cy/l OBbLIT U3BEIIEH O MPUYNHAX HESBKH);

- U3BEILIECHNE OTBETYMKA HAJUIeKalIMM o0pa3oM O BPEMEHU M MecTe CyAeOHOro 3acena-
HUS;

- OTCYTCTBUE COOOILICHHUI OT OTBETYMKA O HATMYUH YBAKUTEIBHBIX MPUYHH HESIBKU B CY-
nieOHOE 3aceIaHue;

- OTCYTCTBUE MPOCHOBI OT OTBETYMKA O PACCMOTPEHHUU Jiea Oe3 ero yJacTus;

- OTCYTCTBHME BO3PaKEHUH MCTLAa IPOTUB PACCMOTPEHHUS JI€a B MOPSIIKE 3204HOTO MTPOU3-
BOJICTBA.

BrisicHenue coriacusi UCTIIa HA PACCMOTPEHHE Jella B 3a0YHOM MPOHU3BOJCTBE SIBISETCS
MPOSIBIIEHUEM IPUHIIUIIA AUCTIO3UTUBHOCTH B TPakJaHCKOM mpoiiecce. [Ipu BeisiBIeHUU cora-
CHSl MCTILIa Ha PacCMOTPEHHE JeNla B 3a0YHOM IPOU3BOJCTBE CYAY CIEAYET Pa3bsICHUTh €My
MOCIIEACTBHS: HEBO3MOXXHOCTh U3MEHUTH MpPEIMET U OCHOBAaHWE HMCKOBBIX TpeOOBaHUM, yBe-
JUYUTDH pa3Mep TpeOOBaHUN, BOZMOKHOCTb JIJIsl OTBETYMKA HE TOJBKO KaCCAl[MOHHOTO 00XaJio-
BaHUS 3a04HOTO PELLEHUs], HO U MOJauu 3asBJIEHUS O €r0 OTMEHE.

B cootBerctBuu ¢ u. 4 c1. 233 I'TIK P® B cinyyae n3MeHeHuUs: UCTIIOM IIpeIMeTa HIIK OCHO-
BaHUA MCKa JUOO yBEIMUEHUS pa3Mepa UCKOBBIX TPEOOBAHUM CyJ HE BIPaBE pacCMOTPETH Je-
JI0 B TOPSAKE 3a0YHOTO MPOM3BOJACTBA, a JOJHKEH OTJIOKUTH pa3zOupareiabcTBoO aena. JlaHHbie
JEHCTBUS MCTLA JOMYCKAIOTCSA 3aKOHOM TOJIBKO MPU YYaCTHH B CYIAEOHOM 3aceaHUu APYrou
CTOPOHBI MIPOIECcCca, a MUMEHHO OTBETYHKA, B LIESIX HEIOMYIICHHUs] HApyIIeHU HHTEPECOB IMPo-
THUBOIIOJIO’KHOM CTOPOHBI.

3aKOH yCTaHaBIMBAET, YTO TOJBKO MPH HAJMYMUU BCEX NEPEUYMCIEHHBIX OCHOBaHWM BO3-
MO>KHO OCYIIECTBJIEHUE 3a04YHOIO NMPOM3BOJACTBA. B TOM ciyuae, eciu B j€1€e ydyacTBYET He-
CKOJIbKO OTBETYMKOB, TO BBIHECEHHE 3a0YHOI0 PELICHHUS HE JOIYCKaeTcs, €cliu B CylaeOHOe
3acejaHue SIBUICA XOTs Obl OIMH OTBETUMK. PaccMoTpeHue nena B MOPSAAKE 3a04YHOTO MPOU3-
BOJICTBA OyzeT BO3MOXKHO B Cllyyae HESBKH B Cy/Ae0HOE 3acellaHHe BCeX OTBETUMKOB. OTCYT-
CTBHUE COIVIACHS MCTLA HAa PACCMOTPEHHE JIea B MOPAJKE 3a0YHOIO NMPOU3BOJACTBA BIICYET 32
co00i1 00s13aHHOCTD CyJla OTIOKUTH pa3dupatenscTBo nena (4. 3 cr. 233 I['TIK PO).

MosxHo cornacutbest ¢ MEHeHHMEM M.C. [llakapstH 0 TOM, 4TO MO JEUCTBYIOIIEMY IpOILIEC-
CyaJbHOMY 3aKOHOJIaTEIbCTBY 3a0YHBIM IPOU3BOJCTBOM NMPHU3HAETCS MOPSAJOK PacCMOTPEHHUS
U pa3pelieHns KOHKPETHOTO IrpaXKAaHCKOTO Jieia B cllyyae HEeIBKU OTBETYMKa, Ha/Jexa-
MM 00pa3oM H3BELIEHHOTO O BPEMEHU U MecTe Cy/leOHOro 3acelaHus, He COOOMIMBILIEro 00
YBaXXUTENIbHBIX MPUYMHAX HESIBKU M HE MPOCUBILET0 O PACCMOTPEHHUH JIeNla B €r0 OTCYTCTBHE,
€CJIM IIPOTUB ATOI'O HE BO3PAXKAET UCTEL, C BHIHECEHUEM PEIICHUS, UMEHYEMOT'O 3a0YHBIM.

3a04HO€ MPOU3BOJCTBO — 3TO PACCMOTPEHHUE Jeia CyAoM 0Oe3 ydyacTusi OTBETYMKa, He
SIBUBILETOCS B CY/, XOTS OH ObUI HaJyIeXkallle U3BELIeH O BPEMEHHU U MeCTe Cy/leOHOro pa3ou-
partenbCTBa.

B pe3ynbrare 3a04HOrO0 MpPOM3BOACTBA BBIHOCUTCS 3a04YHOE pelieHue. B ropuandeckoit
JTUTEepaType CYIECTBYET TOUKa 3PEHHSI, COIJIACHO KOTOPOM MHCTUTYT 3a0UHOTO PELIEHUS SBIIS-
€TCsl MPOoLIeCCyalIbHO-TIPAaBOBOM CaHKIMEH, MPUMEHSIONIEHCS K OTBETYUKY 3a HECOOJI0IeHHe
UM CTaHJapTOB COCTSA3aHMUs, BhIpakarollencss B HeOJaroBUIHBIX ¢ TOUKHM 3pEHHs Ipolecca mo-
CIIEICTBUSIX. 3A0YHOE pEIICHUE IMPEICTaBIseT CO00M aKT MPaBOCYAMS, U TEM CaMBbIM JIOJKHO
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OTBEUYaTh OCHOBHBIM TPEOOBAHHSIM, MPEIBSIBISEMBIM K PEIICHUSIM, TO €CTh OHO JIOJDKHO OBITh
3aKOHHBIM, 000CHOBaHHBIM, ITOJTHBIM, OMIPEICTICHHBIM U 0€3YCIIOBHBIM.

CrtpykTypa M colepkaHHE 3a0YHOTO DPEUICHUS OMPEICNIIIOTCS OOMMME TpeOOBaHUSMU,
npeaycMmoTpeHHbiME ['TIK P®. 3a0uyHoe penieHne Takxke Kak U 0ObIYHOE PEIICHUE COCTOUT U3
BBOJIHOHM, OIIMCATEIbHOM, MOTUBUPOBOYHOM M PE30JIOTUBHON YacTeil. B coxepxanuu 3a04HO-
IO peleHUs] €CTh HEKOTOPble 0COOEHHOCTH, MO3BOJIAIONINE €r0 OTJINYaTh OT OOBIYHOIO pelle-
Hus. Tak B HAMMEHOBAaHUM pEHICHUs 00S3aTENbHO JIOJKHO OBITH CIOBO «3aouHoey. Omwuca-
TeJbHAST U MOTHBHUPOBOYHAS YaCTH 3a0YHOTO PEHICHHS TaKKe CHEIU(PUYHBI, TaK KaK B HUX
MOTYT OTCYTCTBOBATh JOBOJBI M BO3pakeHUs oTBeTdHKa. Ocoboe OTIMYuE NEHCTBUTEIHHO
XapakTEepHO JJI1 PE30JIFOTUBHON YacTH 3a0YHOIO PEILICHUs, B KOTOPOM MOMUMO yKa3aHHUs Ha
OOIIMIT CPOK U MOPSIOK 00KAOBaHUS, JODKHO COACPKATHCS YKA3aHHE Ha CPOK U MOPSIOK
MmoJauu 3asBJICHHS 00 OTMEHe Takoro pemieHus orBeTdnkoM (ct. 237 I'TIK PO, ct. 239I'TIK
P®). ITo o6memy npaBuily, BCSKOE PEIICHUE BCTYMAET B 3aKOHHYIO CHITY 110 UCTE€UEHUH CPOKa,
MIPEIOCTABIIEHHOTO Ha aneJUISIMOHHOE 00XKalloBaHKe, €Clii OHO He o0xkajoBanock. [Ipu sTom
JIMLA, YYaCTBYIOUIUE B JIeJe, a TAKXKe APYrue JUla, CUNTAIOIINE, YTO ITOCTAHOBJIEHHBIM penie-
HUEM 3aTParuBarOTCs UX IpaBa U 3aKOHHBIE MHTEPECHI, TOJKHBI OOPATUTHCSA C COOTBETCTBYIO-
e JKao00i B paMKax MECSYHOTO CPOKa CO JHS MPHUHSATHUS CYJIOM PEIICHHS B OKOHYATEILHOM
¢dopme. Ecim momo6HOTO 00OpaleHus B YCTAHOBJICHHBIE CPOKU HE TIOCIIEAO0BAJIO, TO PEIICHHE
BCTYIAET B 3aKOHHYIO CHITY.

Ecimu oTBeTumMK oOpatwIics C 3asBICHUEM 00 OTMEHE, TO TCUCHHE aNeUISIIHOHHOTO CPOKa
HAYMHAETCS C MOMEHTA BBIHECEHUS CY/IOM OmpeseneHust 00 0TKa3e B YAOBIECTBOPEHUU MMOA00-
HOTIO0 3asBJIeHUs. B COOTBETCTBUHU ¢ HOpMATUBHBIMU MOJ0KeHUAMH cT. 237 ['TIK P® orBeTunk
BIIpaBe MOJATh B Cy/, BBIHECHIMI 3a04HOE pellIeHUe, 3asBICHUE 00 OTMEHE TaKOTO PEIICHUS B
TEYCHHE CEeMHU JIHEH CO JHS BPYUYECHUS eMY KOIUHU TOTO pelIieHus. 3asBieHne 00 OTMEHe 3a04-
HOTO PEIICHUsI TIOJKHO COJIePKaTh:

- HAMMEHOBaHUE Cy/ia, TPUHSBIIETO 3a0YHOE PEIICHUE;

- HAMMEHOBaHUE JIUIIA, TTOAAIOIIETO 3asIBICHHUE;

- 00CTOSITENIbCTBA, CBUACTEIIHCTBYIONINE 00 YBAXUTEIHHOCTH MPUYUH HESBKU OTBETUMKA
B cyJeOHOe 3aceiaHne, 0 KOTOPhIX OH HE UMeN BO3MOXKHOCTH CBOEBPEMEHHO COOOIIUTH CYAY,
U JI0Ka3aTeNbCTBA, MOATBEPKIAIONINE 3TH 00CTOSATENLCTBA, a TAKKe 00CTOATENHCTBA U JI0Ka3a-
TENbCTBA, KOTOPbIE MOTYT MOBJIUATH HA COJIEPKAHUE PEIICHUS CY/a;

- IpochOy TUIa, MOAAIOIIETO 3asiBICHUE;

MepeveHb MPUIIAraeMbIX K 3asBJICHUIO MaTEPUAJIOB.

3asBrneHne 00 OTMEHE 3a0YHOTO PEIICHHS CyJa IMOJMUCHIBAETCS OTBETUYUKOM WIIU TPHU
HaJUYUH TTOJTHOMOYHS €T0 MPEJCTaBUTEIEM U MPEACTABIISIETCS B CYJ C KOMUSIMH, YHCIO KOTO-
PBIX COOTBETCTBYET YMCITY JIMI], YIACTBYIOIIMX B JieJie. 3asBlieHne 00 OTMEHE 3a0YHOTO perie-
HUS CyJa HE MOJUICKUT OIjIaTe rocyaapcTBeHHOW momumnHou. Cyl, MONyduB 3asBICHHE 00
OTMEHE 3a0YHOTO PEUICHUs, U3BEIIAET JIML, YYacCTBYIOLIUX B JeJie, O BPEMEHHU U MECTe pac-
CMOTpEHHUS 3asBIICHUS, HANPABISET UM KOIMUU 3asBICHUS 00 OTMEHE 3a0YHOTO PEIIeHUs U
MpuUJiaraeéMble K 3asBICHUIO MaTepuaibl. HesBka y4acTBYIONIMX B JAelie JIHI], KOTOpPbIe OBLIH
W3BELIEHBl O BPEMEHHM U MECTE PAacCMOTPEHUs 3asBIICHMS, HE MPEMSATCTBYET €ro paccMoTpe-
Huro. Kak u mpu apyrux cyneGHbIX Tpolieypax, HessBKa 3aMHTEPECOBAHHOTO JINIIA CTABUT Te-
pea cyaoM JiBa BOMpoca: OBLIO JIM JAaHHOE JIMIO M3BEIICHO W KAaKOBBI MPHUYUHBI €T0 HESBKHU.
Tak, B cimyuae HESIBKH B CyJeOHOE 3aceaHne KOTO-THM00 U3 JIUII, YIaCTBYIOIIUX B JIeJie, HE U3-
BELICHHBIX O BPEMEHU U MECTE PACCMOTPEHHUS 3asBJICHHS 00 OTMEHE 3a0YHOTO PeUIeHHUs], INO0
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MIPY HAJMYWU YBAKUTENIBHBIX MIPHUUH MX HESBKU, CYJ, PYKOBOJICTBYSICH OOIIMMHU MPABUIIAMH,
JIOJDKEH OTJIOKHTH PAaCCMOTPEHHE 3asBICHHs. PaccMOTpeB 3asBieHHe, Cya 00J1aaeT MOJTHOMO-
YUSIMH OCTABUTH 3asiBJICHHE 0€3 YIOBIECTBOPEHUS WM OTMEHUTH 3209HOE PEIICHUE U BO30OHO-
BHUTh PAaCCMOTPEHHE JIeJIa IO CYIIECTBY B TOM K€ WM HHOM cocTase cyzei (ct. 241 I'TIK P®D).

OTMmeHa 3a04HOT0 PELIEHUS! MOKET UMETh MECTO MPU HAIUYUHU ABYX OOCTOSITENBCTB B CO-
BOKYMHOCTH. Bo-miepBbIX, HEBKA CTOPOHBI B Cy/neOHOE 3aceaHne Oblia BbI3BaHA YBAKUTEb-
HBIMH [IPUYMHAMH, O KOTOPBIX CTOPOHA HE MMeJa BO3MOXKHOCTU COOOIIUTH 3a0J1arOBpeMEHHO
cyny. Bo-BTOpBIX, CTOpOHA NpPEACTAaBHIIA JI0KA3aTEJIbCTBA, KOTOPHIE MOIYT MOBJIMUATH HAa CO-
JepKaHUe MPUHATOTO 3a04HOTro penieHus. Cya ycTaHAaBIMBACT 3TU OOCTOSTENHLCTBA TIPH pac-
CMOTPEHHH 3asiBiICHHs. Hanmuuusi oHOTO M3 JIBYX HA3BAHHBIX OOCTOSTENBCTB HEIOCTATOYHO
JUISE OTMEHBI 3209YHOTO TIPOU3BOJICTBA U BO30OHOBIICHHUS paccMOTpeHus aena. OO0CTosTenbCcTBa
JOJKHBI OBITh B COBOKYMHOCTH. B cilydae OTMEHBI 3204HOTO pEelIeHHsI CyJIOM, BEIHECIITUM 3TO
pelleHre, pacCMOTPEHUE JieNa MO CYIIEeCTBY BO30OHOBISETCS M BEAETCs MO MpaBuiIaM, yCTa-
HoBiieHHbIM ['TIK P®. BriHecenHoe pelrieHue B cilydae HesIBKM OTBETYMKA HE OyJeT SBIATHCA
3a04YHBIM, IO3TOMY HESBUBLIMICS OTBETUMK HE BIIPABE MOBTOPHO MO/JABATh 3asBJICHUE O Iepe-
CMOTpPE 3TOT0 PELICHUs KaK 3a04HOTO.

Pe3ynbraTroM paccMOTpeHHs CYAOM 3asiBICHHS OO0 OTMEHE 3a09YHOTO PEHICHHUS MOXET
OBITh:

- OTKa3 B yJIOBJICTBOPEHUH 3asIBIICHUS;

- OTMEHA 3a0YHOT0 PEIICHUSI U BO30OHOBJICHUE PACCMOTPEHHSI JIeJia 10 CYIIECTBY B OIpe-
JICJICHHOM COCTaBe CyAa.

JlaHHBII nepeyeHb MOJTHOMOYMI CyJla, B KOTOPOM pacCMaTpUBAETCs 3asBJICHUE OTBETUYMKA
00 OTMEHE 3a04HOT0 PEIICHHUS, SIBISIETCA HCUEPIbIBAIOIIUM. B COOTBETCTBUH ¢ TpeOOBaHUSAMU
ct. 238 I'TIK P® oTBeTumk, 00xkKamyroUHii 3a04HOE pelIeHne, JOJDKEH MPeICTaBUTh B Cyl J0-
Ka3aTeIbCTBa, MOATBEPKIAIOIINE YBAKUTEILHOCTh IPUYMHBI €T0 HESIBKU B CyAeOHOE 3acena-
HUE ¥ HEBO3MOXXHOCTU 00 3TOM M3BECTUTH CY]I, a TAKXKE J0Ka3aTeIhCTBA, CIIOCOOHBIE U3MeE-
HUTb coziepkaHue perieHus. CiieoBaTenbHO, €CIIH CYJl COYTET MPUUUHY OTCYTCTBUSI OTBETYH-
Ka HEYBOKUTEIHHOH, a MPEACTABICHHBIC UM JI0KA3aTebCTBA HEIOCTATOYHBIMU, 3asBICHUE 00
OTMEHE 3a0YHOTO PEUICHHs OCTaeTcs 0€3 yIOBIETBOPEHMSI, O UeM CYJ BBIHOCUT OIpeeTICHHE.

Ha nmpaktuke Bce 3a04HBIC peIIEHUS, KOTOPbIE O0XKATYIOTCS OTBETYHMKOM, OTMEHSIFOTCS.
[IpoGnema 3akirodaercs B TOM, YTO OTBETYMK B CBOE 3asBICHHUU 00 OTMEHE 3a0YHOTO pelle-
HHUS, KaK [PaBUJIO, CChUIAETCS HA TO, YTO €r0 HEHAJJIEKAIEE U3BECTUIIM O JHE U MECTE CIylla-
Hus nena. Hagnexaine n3BeCTUTh OTBETYMKA KpaiHE Cl0XHO. KpoMe TOro, OTBETYMKY HE CO-
CTaBJSIET OOJIBIIIOTO TPY/Aa MPEICTABUTH JOKA3aTEeIbCTBA, KOTOPHIE MOTYT MOBIUATh HA TIPHHS-
TOE 3a0YHOE PEIICHHE. 3asBICHUE OTBETUMKA 00 OTMEHE 3a0YHOTO PEIIEHUS MOXKET OBITh yJ10-
BJIETBOPEHO. DTO O3HAYAET, YTO CYJ, U3YYUB BCE OOCTOSITEIHCTBA, OIEHUB IMPEACTABICHHBIE
OTBETYMKOM JIOKA3aTeIbCTBA, MPUXOJUT K BBIBOJLY, UYTO HESBKA OTBETYMKA B CYJ] ObLIa BhI3BaHA
YBOXKUTEJIbHBIMU IIPUUYMHAMH, T.€. IPUUMHAMH, TAFOLUIMMHA OCHOBAHUS M10JIaraTh, YTO OTBETYHK,
W3BEIICHHBI O BPEMEHU M MECTE PACCMOTPEHUS 3asBJIECHUSA, B CHIIy HE 3aBUCALIMX OT HErO
MIPUYKH HE MOT SIBUTHCS B CyZIeOHOE 3acelaHne U CBOEBPEMEHHO COOOIUTEL 00 3ToM cyay. [Ipu
9TOM UM TMPUBEICHBI APTYMEHTBI, KOTOPbIE TOBOPAT 00 OMIMOOYHOCTH BEIHECEHHOTO 320YHOTO
pemenusi. COBOKyImHOCTh puBeAeHHBIX B CT. 242 ['TIK P® ocHOBaHMit 00yCIIOBIUBAET OTMEHY
3a04HOTO pemieHuss. OTCYTCTBHE KaKOTo-TH0O0 M3 HUX BEJAET K OTKa3y B yJIOBJIETBOPEHHUH Tpe-
OoBaHuit oTBeTYHKa. OTMEHA 3a0YHOTO PEIICHHUS BEIET K BO3OOHOBJICHHIO PACCMOTPEHUS Jena
IO CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cyaa. HoBoe cyneOHoe pa3oupareiabCTBO MPOBOIUT-
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Ccsl y’Ke TI0 OOLIMM MpaBUIaM CyJOIIPOU3BOICTBA, UTO, B TOM YHCIE, O3HAYaeT HEBO3MOXHOCTb
BBIHECEHHsI MTOBTOPHO 3a0YHOTO pemieHus. TakuM o0pa3oMm, OTBETYHK, M3BEILEHHBINA HaJIe-
xKayM o0pa3oM (eMy JOJDKHO OBITh HampaBiIeHO Cy[eOHOE M3BEIIEHHE C YBEAOMIIEHHEM O
BPYUEHHH), HO HE SBUBILIUICSA B CYJ, CMOXET 00’KaJIOBaTh BBIHECEHHOE CYJIOM PELICHUE TOJIb-
KO B KaccarmoHHoM nopsigke (ct. 336, 337 I'TIK PD).

TEMA 19. YupouieHHoe NPpOU3BOJACTBO

YpouieHHOe IPOU3BOACTBO — 3TO CHELMAIBHBIM MOPAIOK PacCMOTPEHUs A€M, Mpeay-
cmoTpennbii raaBoit 21.1 I'TIK PO, cornacHo koTopo# cyaamu 00111ei IOpuCIuKIIMN paccMmar-
pHUBAIOTCS Jej1a ICKOBOTO ITPOU3BOJICTBA.

Hena, nepeuncnennbie B yactu nepBoi cratbu 232.2 I'TIK PO, a npu cornacuu CTOpoH —
U MHbIE JIeJla PacCMaTpPUBAOTCSI MUPOBBIMU CY/JbSIMHM, HHBIMU CyAaMu OOIIeH IOPHCAUKLINU B
MOPSAJIKE YIPOILEHHOTO IIPOU3BOJICTBA.

C UCKOBBIM 3asiBIeHHEM (3asBJICHUEM) IO TPeOOBAaHUSAM, PacCMaTPUBAEMbBIM B IOPSIIKE
YIIPOLIEHHOT0 IPOM3BOJICTBA, BIPaBe 0OPaTUTHCS IpaxJaHe - (PU3MUYECKHe JIMIA U UHAUBUIY-
aJIbHbIE MIPEeANPUHUMATEN, OPraHU3alMK, OPTaHbl TOCYIapCTBEHHON BJIACTH, OpPraHbl MECTHO-
ro caMmoyIpaBlieHHs], WHbIe OpraHbl. C MCKOBBIM 3asBIICHHEM (3asBJICHUEM) IO TPeOOBAHHUSM,
paccMaTpuBaeMblM B yKa3aHHOM HOpSJKE, B Cyl OOIIEH HOPUCIMKIMU BIpaBe OoOpaTUTHCA
IIPOKYPOP B MpeJienax CBOUX ITOJHOMOYMHM.

C yuerom nonoxeHui myHkra 5 yactu nepoit ctateu 23 ['TIK PO MupoBsiMu cyabsiMu B
MOPSAJIKE YIPOILEHHOI0 POU3BOICTBA PACCMATPUBAIOTCS AEIIA!

- 110 MICKOBBIM 3asIBJICHUSIM O B3bICKAHUU JIEHEKHBIX CPEJICTB WIM 00 UCTPeOOBAaHUMU UMY-
LIECTBA,

- Jiesia 110 UCKOBBIM 3asiBJICHHSIM O TPU3HAHUU MpaBa COOCTBEHHOCTH, €CJIM I[eHa UCKa He
MPEBBILIAET MATUIECITH ThICSY pyOJiel, 32 UCKIIOYEHHEM JIeJl O HACJIEeI0BaHUU UMYIIECTBA U
JieJ, BOSHUKAIOMIUX U3 OTHOLIEHUH MO CO3JaHUI0 U HCIOJIb30BAHUIO PE3YIbTaTOB UHTEIJIEKTY-
aJIbHOM J1edaTeabHOCTH (YacTh nepsas ctatbu 232.2 I'TIK PO).

Wubie nena, npenycmorpenssle crateeil 232.2 I'TIK P®, paccMmarpuBatoTcsi pallOHHBIMU
CyJaMH B MOPSAKE YIPOILIEHHOTO TPOU3BOJICTBA.

Cornacho 1. 1 yactu nepBoii crateu 232.2 I'TIK PO cynsl obuieit 1opucIuKIuu paccmat-
pHUBAIOT JAena!

- 110 UCKOBBIM 3asiBICHHUSM O B3bICKAHUU JCHEXKHBIX CPEJCTB B MOPSAKE YIPOLIEHHOIO
IIPOM3BO/JICTBA, €CIIU 1I€Ha MCKa, paCCMaTPUBAEMOI0 Cy/10M OOI1Iel IOPUCAUKIINY, HE TPEBBIIIA-
eT cTa Thicay pyosneit. [Ipu aToM 3asBiieHHbIe TpeOOBaHUS MOJIEKAT PACCMOTPEHHUIO B MOPSIJIKE
YIPOIIEHHOTO IPOU3BOJICTBA TOJIBKO B CIyYasiX:

— eclii yKa3zaHHOe TpeOOBaHHE HE MOMJIEKUT PACCMOTPEHHIO B TOPSAKE MPUKA3HOTO
IIPOU3BO/JICTBA;

— €CJIM 10 YKa3aHHBIM TPEOOBaHHSIM MOKET ObITh BbIIaH CyAeOHBIN MPUKa3, HO B MIPHUHSI-
THH 3asBJICHUS O BbIHECEHMHU (BblJaue) CyAeOHOro MpHKa3a MO JaHHBIM TPEOOBaHHUSIM MHUPO-
BbIM CyJbeil OBbIJIO OTKa3aHO WMJIM CyJeOHBIM MmpHKa3 OblJT OTMEHEH (4acTb TpeThs crarbu 125,
crarbu 128 u 129 I'TIK P®).

B cootBercTBum ¢ n. 1 wactu nepsoit crateu 232.2 I'TIK P® noxa neHeXHBIMU CpeaCTBa-
MH, KOTOpBIE MOJUIEKAT B3bICKAHUIO B MOPSJIKE YIPOILIEHHOTO IMPOW3BOJCTBA, MOHUMAIOTCS
CYMMBI OCHOBHOI'O JI0JITa, a TaK)K€ HAYUCIECHHbIC HAa OCHOBAaHUM (DeepalbHOTO 3aKOHA WM
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JI0TOBOpa CyMMBI IIPOIIEHTOB U HEycTOeK (1mTpada, meHn), ooIas cyMmMa KOTOPHIX HE JJOJDKHA
IIPEBBILIATH NIPEAEIIOB, YCTAHOBICHHBIX YKa3aHHBIMU HOPMaMH.

Llena ucka, paccMaTpUBAaEMOro CyJJOM OOIIEH IOPUCAUKINN U COCTOSAIIETO U3 HECKOIbKUX
CaMOCTOSITENIbHBIX TPeOOBAHMIM, OTIPEAEIIAETCS CYMMOI BceX TpeOOBaHMIA.

TpeboBanusi, BeITEKAIONINE U3 TPAKIAHCKUX MPABOOTHOIICHUHN, OJTHO M3 KOTOPHIX HOCHUT
MMYILECTBEHHBIN XapaKTep U OTHOCUTCS K TPeOOBaHUSIM, YKa3aHHBIM B YacTH NEPBON CTaTbU
232.2 TTIK P®, a npyroe — HEMMYIIECTBEHHBIA XapakKTep, PacCMATPUBAIOTCS B IOPSIKE
YIIPOLICHHOTO TPOU3BOJICTBA B CIy4ae, €CIU CyJ HE BBLICIHT TPeOOBaHUE, KOTOPOE HOCHUT
HEUMYIIECTBEHHBIN XapakTep B OTAEIbHOE MPOU3BOJCTBO (yacTh mectas ctatbu 232.2 I'TIK
P®). Tak, paccmaTpuBaroTcs B OPSAKE YIPOIIEHHOIO IPOU3BOJICTBA Ji€a, B KOTOPBIX, Haps-
Iy C TIOJUICKALTIMH PACCMOTPEHHUIO B TAKOM MOPSAKE TPEOOBAaHUSIMH MOTPEOUTENS O B3BICKA-
HUU JICHEKHBIX CPEJCTB, 3asBJICHO TPEOOBaHHUE O KOMIIEHCAIIMU MOPAJIIbHOIO Bpea.

[To cmbicny nynkTta 1 yactu nepBoit ctateu 232.2 I'TIK P®, B nopsiake ynpoleHHOIo
MPOM3BOJICTBA CylaMU OOIIEeH FOPUCIUKINUA pacCMATPUBAIOTCA jella 00 MCTpeOOBaHMHM Kak
JBUKMMOI'O, TaK M HEJIBHXKMMOTO MMyllecTBa. [Ipu 3TOM CTOMMOCTh HEBMIKMMOTO HMMYIIlE-
CTBa OIPEAEIIAETCS UCXO/I U3 €r0 KalaCTPOBOM CTOMMOCTH, @ CTOMMOCTb JIBUKMMOTO UMYILIE-
CTBa U CTOMMOCTb HEIBMKMMOI'O MMYILECTBA, CBEJICHUS, O Ka/laCTPOBOM CTOMMOCTH KOTOPOTO
OTCYTCTBYIOT, — UCXOJS U3 PpIHOYHON CTOUMOCTH.

B cootBercTBUU ¢ myHKTOM 2 "actu niepBoit cratbu 232.2 ['TIK P® B nopsiake ympoiieH-
HOTO IPOU3BOJCTBA PAaCCMATPUBAIOTCS Jiela IO MCKOBBIM 3asBICHHUSM O IPU3HAHUM IIpaBa
COOCTBEHHOCTH, €CIIM IIeHa MCKa He MPEBbIIIaeT cTa Thicsd pyoneil. K Takum genam otHocsTCS,
HampuMep, Jiea O MPU3HAHUU IIpaBa COOCTBEHHOCTH Ha HEABMXKUMOE UMYIIIECTBO.

B cuny mynkra 3 wactu nepBoit cratbu 232.2 I'TIK PO cyabl o6miel topucIuKiuy, He3a-
BHCUMO OT CYMMBI 3asIBJICHHBIX TpeOOBAaHUH, paCCMaTPUBAIOT JeJIa [0 MCKaM, OCHOBAaHHBIM Ha
MIPE/ICTAaBICHHBIX MCTIOM JOKYMEHTaX, YCTaHaBJIMBAIOIIMX JIEHEXKHbIE 0053aTeNbCcTBa OTBET-
YHKa, KOTOPbIE OTBETYUKOM IMPU3HAIOTCS, HO HE UCHOJHSAIOTCA, U (WIM) HA TOKYMEHTax, MOJ-
TBEPKJIAOLIUX 33/10JDKEHHOCTD I10 JI0TOBOPY, KPOME JI€JI, pacCCMaTpUBAEMbIX B MOPSIIKE MPHU-
Ka3HOTO MPOU3BOJICTBA.

K uuciy 10KyMeHTOB, yCTaHABIMBAIOLIUX JIEHE)KHbIE 0053aTEIbCTBA OTBETUMKA, OTHOCST-
Csl, HalpUMep, JT0OrOBOP 3aiiMa, KPEAUTHBINA JOrOBOpP, JOTOBOP YHEPrOCHAOXKEHUS, TOTOBOP Ha
OKa3aHMe yCIYT CBS3U, I0TOBOP apEeH/Ibl, IOTOBOP Ha KOMMYHAJIbHOE O0CITy>KUBaHUE.

K noxymeHnTam, NOoATBEPKAAIOLINM 33J0JKEHHOCTD 110 JOTOBOPY, OTHOCATCS TOKYMEHTHI,
KOTOpBIE COJEpX AT MUCbMEHHOE MOATBEPKICHUE OTBETUMKOM HAJIUYUS Y HErO 3a/10JKEHHO-
CTH TIepej UCTUOM (HampuMep, paclucka, MOANHCAHHAs OTBETYMKOM, OTBET Ha MPETEH3UIO,
MOJANKCAaHHBIM CTOPOHAMU aKT CBEPKU PACUETOB).

Jleno moaneXuT pacCMOTPEHUIO B MOPSIIKE YIPOIIEHHOTO MPOU3BOJICTBA, €CIIU IPEACTaB-
JICHHbIE TOKYMEHTHI MOATBEP)KIAIOT TOJIBKO YacTh 3a/I0JKEHHOCTH, a 4yacTh TpeOOBaHUH, KO-
TOpasi HE MOATBEP)K/IE€HA TAaKUMH JOKYMEHTaMH, HE IPEBBIIIAET MPEAETIOB, YCTAHOBICHHBIX
nyHKTOM | yacTtu nepBoii crateu 232.2 I'TIK P®.

B ciaydyae HeoOXOAMMOCTH BBISICHEHUS JOMOJIHUTENIBHBIX OOCTOSTENBCTB MM MCCIIEeI0Ba-
HUS JTOTIOJHUTEIBHBIX OKA3aTENbCTB CYJ BIIPAaBE BBIHECTH OINPEACIEHUE O NEPEXOo]e K pac-
CMOTPEHHIO JIeN1a M0 00IIUM MpaBUiIaM UCKOBOTO MPOU3BOACTBA MM IMPOU3BOACTBA 1O JIejaM,
BO3ZHUKAIOIIUM U3 aJMUHUCTPATUBHBIX U MHBIX MYOJWYHBIX MPABOOTHOILIEHUHN (4acTh YeTBEp-
tas ctatbu 232.2 ['TIK POD).
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TpeboBanust, nperycMOTpeHHbIE TYHKTOM 3 yacTH nepBoit crateu 232.2 I'TIK PO, noxne-
KaT PACCMOTPEHUIO B MOPSIKE YIPOIIEHHOTO IPOU3BOACTBA B OTHOM U3 CIEAYIOMINX CIy4aeB:

— €CJIM 1IeHa MCKa MPEBBIIIAET YCTaHOBJIEHHbIE YacThio nepBoil cratbu 121 I'TIK PO npe-
JeJIbI;

— €CJIM 1IeHa MCKa He MPEBBIIIAET TaKUX MPEeIeioB, HO B IPUHITUU 3asBJICHUS O BbIHECE-
HUU (Bblaye) cyeOHOro mprKas3a o JaHHbIM TPeOOBAaHUSIM MUPOBBIM CYAbEH OBLIO OTKA3aHO
WU CyJeOHBIN MpUKa3 ObLT OTMEHEH (YacTh TPEeThs cTaTh 125, cratbu 128 n 129 I'TIK P®D);

— eCJIM 1IeHa MCKa HE MPEBBINIACT YKA3aHHBIX MPECNIOB, HO TpeOOBaHUE HE TOJJICKUT
PaCCMOTPECHHIO B TIOPSIKE MPUKA3HOTO MPOU3BOACTBA (HAmpuMep, TpeOOBaHWE O B3BICKAHUU
HEHAYHCIICHHOW PabOTHHUKY 3apabOTHOM IIJIaThI).

Pa3mep neHexHON CyMMBbl, B3bICKUBAEMOW Ha OCHOBAaHMM ITyHKTa 3 4acTH NEPBOM CTaTbU
232.2 TTIK P®, moxeT ObITh IEPECUUTAH Ha AATY BBIHECEHUSI PEIICHUS CY/la, a TAKXKE Ha JIaTy
(haKTUYECKOTO MCTIONHEHUS JCHEKHOTO 0053aTeNbCTBA.

B mnopsiake ynporieHHOro mpou3BOACTBA CyJAaMH OOIIEH IOPUCAUKIIMH MOTYT OBITH pac-
CMOTpEHBI JIejla, HE BKJIIOUCHHBIC B MEPEUCHb, COACPKAIIMNCA B YacTH NEepBOM cTaTbhu 232.2
I'TIK P®, eciu cTOpoHBI COTIacOBaIl PACCMOTPEHUE TAKOTO Jelia MO MpaBujlaM YIPOLUIEHHOTO
MIPOU3BOJICTBA U €CJIM OTCYTCTBYIOT OOCTOATENbCTBA, YKa3aHHBIC B YAaCTSIX TPEThEU U 4YETBEp-
tou crateu 232.2 I'TIK POD.

CoracoBanue pacCMOTPEHHUS Jiea B MOPSAKE YIPOIIEHHOTO MPOU3BOJICTBA OCYIIECTBIISI-
€TCsl B X0JI¢ MOATOTOBKH JIeJia K CyJIeOHOMY pa30HpaTeNIbCTBY MOCPEACTBOM 3asIBJICHHS CTOPO-
HOM XozaTaiicTBa 00 3TOM U MPEACTABICHUS COTJIACUs APYTOil CTOPOHBI JTMOO0 MPE/ICTaBICHUS B
CYyIl cOrjlacusi CTOPOH Ha pacCMOTPEHHE Jelia B MOPSIIKE YIPOIIEHHOTO MPOU3BOJACTBA, Mpe-
JI0’)KEHHOE TI0 MHUIMATUBe cyAa (myHKT 5.1 yactu nepBoii ctarbu 150, cratesa 152, yacth BTO-
pas cratbu 232.2 ['TIK P®).

Cornacue CTOpOH Ha pacCMOTPEHHE Jiea B MOPSAKE YIPOIIEHHOTO MPOU3BOCTBA IO XK-
HO OBITH OYEBHIHBIM, HAIPUMED, CIAEAOBATH U3 MUCHMEHHOTO JIMOO0 3a()MKCUPOBAHHOTO B MPO-
TOKOJIE 3asiBICHUS CTOPOH. OTCYTCTBUE BO3PAKEHUM CTOPOH B OTHOIIICHUU MPEJIJIOKEHUSI Cy/la
0 PacCCMOTPEHMH Jiejia B MOPSAKE YIPOIIEHHOTO MTPOU3BOJICTBA CaMo T0 ce0e He SIBISETCS CO-
[JIACHEM Ha PaCCMOTPEHHUE JieJia B TAKOM MOPSIZIKE.

He noanexat paccMOTpeHUIO B OPAJIKE YIPOUIEHHOTO MPOU3BOJICTBA JI€a, CBSI3aHHbIE C
rocyJapCTBEHHO! TailHOM; Jena Mo CropaM, 3aTparuBaloOIIMM MpaBa JETel; aena 0 BO3Mellle-
HUU Bpela, MPUYNHEHHOTO H3HU WIN 3I0POBBIO; JIela 0COO0T0 MPOU3BOACTBA(YACTh TPEThS
crateu 232.2 T'TIK P®), naxe ecinu CTOPOHBI COTJIACOBAIIM PACCMOTPEHHE TAaKOTO Jieja Mo mpa-
BHJIaM YIIPOIIEHHOTO TIPOX3BOJICTBA.

Oco0eHHOCTH pacCMOTPEHUS JIe B MOPSIKE YIPOIIEHHOTO MPOU3BOJICTBA B TPAKIAHCKOM
nporiecce. Jlema B mopsiike ympoIeHHOTO MPOU3BOICTBA PACCMATPUBAIOTCS 110 MPaBHIIaM M C-
KOBOTO MIPOM3BOJICTBA C 0OCOOEHHOCTSIMH, ycTaHOBIeHHBIMU TnaBoil 21.1 I'TIK P®, B wactHo-
CTH, CyJeOHbIe 3aceJaHus M0 yKa3aHHBIM JiellaM He Ha3HAYAIOTCsI, B CBSI3U C YeM JIUIA, y4acT-
BYIOIIHE B Jle]ie, HE U3BEIAIOTCS O BPEMEHH U MECTe CyleOHOro 3aceqaHusi, MPOTOKOIUPOBa-
HUE B MUCHhMEHHOW (OpME U C UCHOIB30BAHHUEM CPEACTB ayAUO3ANUCH HE OCYIIECTBISIECTCS,
mpaBmiia 00 OTJIOXKEHUH pa30HpaTeNnbCcTBa Jena (CyaeOHoro pa3ouparenscTBa), O MepephiBe B
cyneOHOM 3aceqaHu, 00 OOBSABICHUM CyIeOHOTO pelIeHHs] He MpUMEHstoTcs (ctaThs 232.1
I'TIK P®D).
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IIpu npuHATUM UCKOBOTO 3asiBICHMS (3asBICHUS) K NIPOU3BOJACTBY CYJ peLIacT BOIIPOC O
TOM, OTHOCHUTCS JIM AEN0 K KaTeropusiM Iell, yKa3aHHbIM B yacTH nepBoi cratbu 232.2I'TIK
PO.

Ecnu no gopmanibHBIM MpU3HAKAM JIE]I0 OTHOCHTCS K KaTeropusM Jell, Ha3BaHHBIM B 4a-
ctu neppoit cratbu 232.2 I'TIK P®, To 0HO JOMIKHO OBITH pACCMOTPEHO B MOPSIIKE YIPOIIICH-
HOTO IIPOM3BOJICTBA, O YEM YKa3bIBACTCA B ONPEACICHUH O MPUHSATHH UCKOBOTO 3asBlieHUs (3a-
SIBJICHHS) K MPOU3BOACTBY (4acTh BTopas cratbu 232.3 I'TIK P®). Cornacue cTopoH Ha pac-
CMOTpPEHHUE JaHHOTO JIeJIa B TAKOM MOPsIIKEe HE TpeOyeTcs.

VYkazaHue B MCKOBOM 3asiBIICHHMH TPETbUX JIMI] caMo IO ceOe He SBISIETCS MPENsTCTBHEM
JUISL €70 PACCMOTPEHUS B MOPSIKE YIPOILIEHHOTO MTPOU3BOJCTBA (4aCTh YeTBEpTas CTaTbu 232.2
['TIK P®D).

Ecian neno He OTHOCHUTCS K KAaTeropusiM i, NOAJEXAaINX PACCMOTPEHUIO B MOPSIKE
YIPOILIEHHOTO MPOU3BOJICTBA, CYy/l, MPUHIB HCKOBOE 3asiBICHUE (3asBICHHUE) K MPOU3BOJICTBY
o 00IIUM MpaBUIaM MCKOBOTO MPOU3BOJICTBA, HAYMHAET MOJATOTOBKY Jiejia K cyAeOHOMY pas-
oupatenbctBy (ctathu 133 u 147 I'TIK PO).

B onpeneneHuu o NpUHITUM UCKOBOTO 3asBIICHUS (3asBJICHUS) K TPOU3BOJCTBY, O MOATO-
TOBKE JIeJla K CyJeOHOMY pa30HpaTeNbCTBY CYA MOKET MPEMJIOKUTh CTOPOHAM pPacCcMOTPETh
JAHHOE JIEJIO0 B TIOPSIJIKE YIIPOILIEHHOTO TPOU3BOICTBA (4acTh BTopas ctathu 232.2 I'TIK PD).

[Ipu oOpailieHuN ¢ MCKOBBIM 3asiBICHHUEM (3asBJICHHEM) 110 TPEOOBAHUIO, MOAJIEKALIEMY
PacCMOTPEHMIO UM PACCMOTPEHHOMY B NOPSJKE MPUKA3HOIO MPOU3BOJICTBA, UCTEL] WU 3a-
SIBUTEIb JOJDKEH YKa3aTh B HCKOBOM 3asIBIICHUU (3asBJICHUH) 00 OTKAa3€ B MPUHATHH 3asBICHUS
0 BbIHECEHHUU (BblAaue) CyaeOHOro mprka3a Uil 00 oTMeHe cye0HOro mpHuKa3a v IpUI0KUTh
KOIIMM COOTBETCTBYIOIMX omnpeaesneHuid. Ecau Komus COOTBETCTBYIOLIETO ONPEAEICHUS OT-
CYTCTBYET, OJJTHAKO 3asBUTEIIb 00paIlajcs ¢ 3asBJIEHUEM O BblJaue cyAeOHOro MpuKasa, Takoe
HCKOBOE 3asiBJI€HHE (3asBJIEHUE) MTOJICKUT OCTaBJIeHUIO 0e3 ABmkeHus (ctaths 136 ['TIK PO).

Ecnu ykazannble TpeOOBaHHUS HE pacCMaTpPUBAJINCh B MOPSAIKE MPUKA3HOTO MTPOU3BO/ICTBA,
TO UCKOBOE 3asiBJICHHE (3asIBICHNE) MOAJIEKUT BO3BpALEHUIO (MYyHKT 1.1 yacTu nepBoi ctaTbu
135 TTIK P®).

Jlena B mopsiike YIpPOIIEHHOTO MPOU3BOACTBA PACCMaTPUBAIOTCS CYZOM OOLIeH FOpUCANK-
LIUU B CPOK, HE MPEBBILAIOIINN IBYX MECALEB CO THS MOCTYIJICHHUS UCKOBOTO 3asBlIeHUS (3a-
sBJIeHUs1) B cy[ (4acTh nepBas ctarbu 1541 TIK PO).

B omnpenenenun o NpuHATHM UCKOBOTO 3asiBIEHUs (3asBJICHUS) K MPOU3BOACTBY CyH yKa-
3bIBAET HAa PAaCCMOTPEHHE JieJia B OPSAJKE YIPOIIEHHOIO MPOU3BOICTBA U YCTaHABIMBAET Clle-
JYIOIMEe CPOKU MPEICTaBICHHs YYaCTBYIOLUIMMH B JIeJie JIMLAMU B CyJ U JAPYT APYTry Jl0Ka3a-
TEIbCTB U JOKYMEHTOB (4acTH BTOpasi U TpeThs ctaThu 232.3 T'TIK PD):

- NATHAALUATH JAHEN uiu 0oJjiee — Kak JUIs IPEJCTaBIeHNs OTBETYMKOM OT3bIBa (BO3paxe-
HUIl) Ha UCKOBOE 3asiBlICHUE (3asBJICHUE), TaK U JUIA NPEACTABICHUS JIIOOBIM YYaCTBYIOIIUM B
JieTie JINIIOM JTOKa3aTesIbCTB, HAa KOTOPhIE OHO CChIJIAETCSl KaK Ha OCHOBAHHE CBOMX TPeOOBaHUI
U BO3PayKECHUH;

- TpUALATh AHEH wiu Oonee — Ui MPEACTaBICHHS TOJBKO JAOMOJHUTEIbHBIX JOKYMEH-
TOB, COAEPXKAIINX OOBSCHEHUS MO CYILECTBY 3asiBICHHBIX TPeOOBAaHUI U BO3paskeHHUH B 000C-
HOBaHHE CBOEH MO3UIMH, HO HE COJAEp KAIMX CChUIKM Ha J0Ka3aTelIbCTBA, KOTOpPhIE HE ObUIH
PacKpBITHI B YCTAHOBJICHHBIN CYJIOM CPOK.

Cpoku s COBEpIICHUs] Ha3BaHHBIX JIEHCTBUN MOTYT OBITh ONpeAeNieHbl CylIoM O0Ien
IOPUCAMKIINH, TIOCPEICTBOM yKa3aHUs TOYHOW KaJleHAapHOM AaThl JuO0 mepuoia, UCUucIise-
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MOT0 CO JIHSI BBIHECEHUS ONPEAEIIEHUS O IPUHATUN HCKOBOTO 3asIBJIEHUS (3asBJICHUS) K IPOU3-
BOZICTBY WJIN OIIPEAEIEHUS O NEPEXO0JIE K pACCMOTPEHUIO /€A B MOPSIIKE YIPOIIEHHOTO Mpo-
U3BOJICTBA.

IIpu ompeneneHny MpPoOJOKUTENBHOCTH 3TOTO CPOKa CIEAYEeT YYMThIBaTh BpPEeMs Ha J10-
CTaBKY ITOYTOBON KOPPECIIOHAECHIIMH 1 OOIUI CPOK pacCCMOTPEHHUS JieNla B IOPSIIKE YIPOILEH-
HOTro Ipou3BOACTBA. Ilepro Mexly MOMEHTaMHU OKOHYaHUS [IEPBOI0 U BTOPOI'O CPOKOB J10JI-
’KEH COCTABJIATh HE MEHee NATHaauaTH AHel. [Ipu ucuucieHnu CpoKoB MpPeCTaBICHUS JINLA-
MH, YYaCTBYIOIIMMH B JI€JI€, B CYA U APYT IPYTy J0KA3aTeIbCTB U JOKYMEHTOB CIEAYET UMETh
B BHUJy, YTO TaKH€ CPOKH B CyAax OOIIeH FOPUCAMKIMU MCUYHCISIOTCS B KaJCHIAPHBIX JTHAX
(cratbu 107 u 108, yactu BTOpas u Tperbs crathu 232.2 I'TIK PO).

JIuna, yyacTByOILKE B JI€J€, pACCMAaTPUBAEMOM B MOPSAJIKE YIPOLIEHHOIO IPOU3BOJICTBA,
CUNTAIOTCS MOJIyYUBLUIMMHU KOIIUH OIPENIEJIEHUS O MPUHATUN HCKOBOTO 3asiBJICHUS (3asIBIICHUS)
K IPOMU3BOJICTBY U PACCMOTPEHHH JIeja B MOPAAKE YIPOIIEHHOTO MPOU3BOJICTBA, €CIU KO JTHIO
IPUHATHUS PELICHMs Cy/ pacrojaraer J0Ka3aTesbCTBaMHM BPYUYEHHUS UM COOTBETCTBYIOIIUX KO-
U, HalpaBJIEHHBIX 3aKa3HbIM IMHCBMOM C YBEIOMIIEHMEM O BPYYEHHMHM (YacThb IepBasi CTaTbU
113 I'TIK P®), a Takxke B ciy4yasik, yKa3aHHBIX B 4acTSIX BTOpoil — ueTBepToit ctatbu 116 I'TIK
P®, wiin uHBIMU JJOKa3aTENbCTBAMU HOJYyYEHUS JIMLIAMH, YYaCTBYIOLIMMU B JieJie, UH(pOpMaLUU
0 HayYaBIIEMCs CyZeOHOM TpoIiecce.

I'paxxnane HecyT pHUCK IOCIEACTBUN HEMOJyYeHUS KONMHM YKa3aHHOI'O ONpEIENIEHUs IO
00CTOSITENTLCTBAM, 3aBUCALINM OT HUX. ECIM KO JHIO IPUHATHS peIIeHHs 110 ey, paccMaTpu-
Ba€MOMY B HOps/IKE YIPOILEHHOI'O MPOU3BOJICTBA, COOTBETCTBYIOLIAs MH(OpMaIUs B Cyl HE
MOCTYINIIA, JINOO MOCTYINIIA, HO C OYEBUAHOCTBIO CBUJIETEIBCTBYET O TOM, YTO JIUIIO HE UMEJIO
BO3MOKHOCTH O3HAKOMUTBCSI C MaTepuallaMM Jiejia U MPEICTaBUTh BO3PAXKEHUS U JI0Ka3aTelb-
CTBa B 00OCHOBaHME CBOEH MO3UIMHU B MOPSJIKE, IPETyCMOTPEHHOM YacThl0  YETBEPTOW cTa-
eu 232.3 I'TIK PO, cyn BEIHOCUT ompeeneHrue 0 pacCMOTPEHUH Jiejia MO OOIIUM TpaBUIaM
HCKOBOTO NPOU3BOJICTBA, B CBS3M C HEOOXOJIMMOCTBIO BBIICHEHHUS JOMOJHUTEIBHBIX 00CTOS-
TEJIbCTB WJIM UCCIIEIOBAHUS JOIMOJHUTEIbHBIX JI0KA3aTeIbCTB (YacTh YeTBepTasi cTaTbu 232.2
I'TIK PO).

[Tpu npumenenun yactu yetBeptoit cratbu 232.3 I'TIK Pd, Heo6x01uMO UCXOUTH U3 TO-
ro, 4TO Ka)kJI0€ y4acTBYIOIIEE B JEJ€E JIMIO0, IPEICTABIISIONIEE JOKA3aTENbCTBA U JOKYMEHTHI,
JIOJDKHO TIPEJIPUHATh BCE 3aBUCAIIME OT HEro Mepbl K TOMY, YTOOBI O HCTEUEHHs CpPOKa,
YCTaHOBJIEHHOTO B ONPEJEICHUH, B CyJ NOCTYIWIN IPEACTABIAEMbIE UM OT3bIB Ha MCKOBOE
3asiBJIEHUE, OT3bIB Ha 3asBJICEHUE, JJOKA3aTEJIbCTBA M MHBIE TIOKYMEHTHI (B TOM YHCIIE B JJIEK-
TPOHHOM BH/JI€) 1100 MH(OPMALIMSI O HAIIPABJIEHUU TaKUX JIOKYMEHTOB (HalpuMep, TeJaerpaM-
Ma, TenedoHorpamma u T.1.). HanpasiieHue TOKyMEHTOB B CyJl M JIMIIAM, YYacTBYIOLUM B Jie-
je, mo mourte 0e3 ydyera BPEMEHM JOCTaBKM KOPPECHOHICHIIMM HE MOXKET ObITh MPU3HAHO
000CHOBaHHEM HEBO3MOXXHOCTH CBOEBPEMEHHOTO MPECTABICHUS TOKyMEHTa B CY/, MIOCKOJb-
KY COOTBETCTBYIOILIHE JIEHCTBUSL OTHOCATCS K OOCTOSTENBCTBAM, 3aBUCAIINM OT Y4aCTBYIOLIETO
B JI€JIE JINLIA.

Hcxons u3 ocoOEHHOCTEH paccMOTpeHMs Jiesl B MOPSJIKE YIPOLIEHHOTO MPOU3BOJCTBA,
MIPUHIIUIIOB COCTSA3aTENbHOCTH, PAaBHOMpPABUS M T0OPOCOBECTHOCTH CTOPOH, MPH IMpE/CTaBIIe-
HUU B CyJl OOIIeN IOPUCAMKIIMYM yKa3aHHBIX JI0Ka3aTelbCTB, JOKYMEHTOB U BO3paKEHUH JUIIA,
y4acTBYIOUIHME B Jiejie, 00s3aHbl HAPABUTh UX JIPYT APYTY, a TAKKE MPEJICTaBUTh B CYJ JIOKY-
MEHTBI, MMOATBEPXKAAIOIINE HaIpaBI€HUE TAKUX JOKAa3aTeJIbCTB, TOKYMEHTOB U BO3PaXECHHM
JpYyTUM y4YacTBYIOLIMM B JieNe JIMLaM (4acTb 4eTBepTas cTaTtbu 1, cTaThs 12, yacTh mepBas
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cTatbu 35, yactu BTOpas u Tpeths cratbu 232.2 T'TIK P®). Ecnu B cyn oOuieil ropucaukiuum
Hapsiy C J0Ka3aTeIbCTBAMM, TOKYMEHTAMH M BO3PAXKEHUSMH HE MPEACTABICHBI TOKYMEHTHI,
MOATBEPKIAIOIINE X HAMPABICHUE JPYTUM Y4YaCTBYIOLIMM B JI€JI€ JIMIIAM, TO TaKHUE J0Ka3a-
TEIbCTBA, JOKYMEHTHI U BO3PAXKEHUS CyJIOM OO0IIEH IOPUCAUKIIMN HE MPUHUMAIOTCS U MOAJIe-
’KaT BO3BPALIEHUIO, O YEM BBIHOCUTCS ONPEICTICHUE.

[Ipu paccMoTpeHuu nena B MOPSAAKE YIPOUIEHHOTO MPOM3BOJCTBA MHCbMEHHBIE JOKa3a-
TEJIbCTBA MPEJCTABIISAIOTCS ¢ ydeToM noJsioxkenuit craterd 71, 72 I'TIK P®. Cyn B npenenax
JIBYXMECSIYHOT'O CPOKa PacCMOTPEHHUS Jieja BIpaBe MPU HEOOXOAUMOCTH YCTaHABIMBATH J10-
MOJIHUTENIBHBIE CPOKH JUIS TPEICTABICHUS TOJUTMHHBIX JIOKYMEHTOB MO TPEOOBAHHIO CYa,
UCTpeOOBaHMSI TI0KA3aTENBCTB 10 MPaBUIaM YacTel BTOpoil — verBeproit crateu 57 I'TIK PO.
Ecnun nokazarenbcTBa U JOKYMEHTHI MOCTYNMUWIN B CYJ 110 UCTEYECHUU YCTAHOBJICHHOTO CYJOM
CpOKa, TaKMe JOKa3aTeJIbCTBa U JOKYMEHTBI HE IPUHUMAIOTCS U HE paCCMATPUBAIOTCS CYAOM U
BO3BpAIIIAIOTCS JIMIIaM, KOTOPBIMH OHU ObUIM MOJAHBI, 32 UCKIIFOUEHHUEM CIy4aeB, KOTJla CPOKHU
MPEACTABICHUS TAKMX JI0KA3aTEJIbCTB M HMHBIX JOKYMEHTOB INPONYIIECHBI MO YBaKUTEIbHBIM
npuurHaMm (4acth yerBeptas ctathi 232.3 I'TIK P®). O Bo3BpallleHuu Takux TOKYMEHTOB CY/I
o01meil FOpUCAMKIMK onpeaeieHue (dacthb yerBepras crath 1 I'TIK PD).

Ecnm HeBO3MOXKHOCTB MpECTaBIEHUS B CYJ JOKa3aTelbCTB (JIOKYMEHTOB), KOTOPBIE, 110
MHEHHIO Cy/Ia, UMEIOT 3HAYCHHE IS IPABHUIILHOTO pa3pelieHus Criopa, Mpu3HaHa CyioM 00oc-
HOBAaHHOM MO MPUYMHAM, HE 3aBUCAIIMM OT JIMIIA, YYaCTBYIOIIETO B jeie (Hampumep, HeoOxo-
JTUMOCTh B NPEJCTABICHUHU JTOKA3aTeIbCTBA BO3HUKIIA B PE3yJIbTaTe O3HAKOMJICHHUS C JIOKa3a-
TEJIbCTBOM, MPEJCTABICHHBIM JIPYTUM Y4YacTBYIOIIUM B J€Ji€ JIMIIOM Ha UCXOJE CpOoKa Ipel-
CTaBJICHHUS JJOKA3aTENbCTB), TAKOE JOKA3aTEIbCTBO (JIOKYMEHT) YUYUTHIBACTCS CYI0M, KOTJ]a OHO
MOCTYIUJIO B CYJ HE MO3/IHEE JaThl IPUHATHUS PEIICHUS 10 [Ny U NPU HAJIMYUU BO3MOKHOCTH
JUI], YYACTBYIOIIUX B JIeJie, O3HAKOMUTHCS C TAKUM JI0KA3aTEIbCTBOM (JOKYMEHTOM), a TaKxkKe
BBICKA3aTh MO3MUIMIO B OTHOIIIEHUHU €ro. [Ipu 3ToM cyn B mpeenax IBYyXMECSYHOTO CpoKa pac-
CMOTpPEHHUsI JieJila YCTaHABJIMBACT Pa3yMHBIM CPOK JUIsI O3HAKOMJICHHS JIHI], YYaCTBYIOIIUX B
Jielie, ¢ MpeACTaBIeHHBIMU JOKAa3aTeIbCTBAMU (JIOKYMEHTaMH).

B cnyuyae orcyTcTBUSA y Cyla BO3MOXKHOCTH YCTAaHOBUTH CPOK, HEOOXOIUMBIN ISl O3HA-
KOMJICHHSI JIMII, YJacTBYIOIIUX B JIeie, C MPEACTAaBICHHBIMU JI0Ka3aTeIbCTBAMH (JIOKYMEHTa-
MH), CyJl BIIpaBe BBHIHECTH OMNpPEAETIeHUE O PACCMOTPEHHUH JIeJia MO0 OOIIMM MpaBUiaM UCKOBOTO
MIPOU3BOJICTBA, B CBSI3U C HEOOXOJMMOCTBIO BBISICHEHHS! TOTIOJTHUTEIHHBIX 00CTOATENHCTB UITH
WCCIIeTOBaHUS TOTOTHUTENBHBIX JOKA3aTeNbCTB (YacTh ueTBepTas crateu 232.3 I'TIK PD).

3asBIeHUA M XOJaTaiiCTBa paccMaTPHUBAIOTCS CyIOM OOIIEH FOPUCIUKIIMUA B TIOPSIKE,
npenycMoTpeHHoM cT. 166 I'TIK P® 6e3 npoBeneHus cyneOHOro 3aceiaHus U C y4eTOM JIPYTuX
0COOEHHOCTEH pacCMOTPEHHUSI JieNa B MOPSJIKE YIIPOIIEHHOTO MPOU3BO/ICTBA.

Cyn oOmiei IOpUCAUKIIMA PACCMATPUBAIOT 3asBJICHUE M XOJIaTaliCTBO B Pa3yMHBIA CPOK,
o0ecreunBarOIIN JIUIaM, YYaCTBYIOIIUM B JIeTie, BO3MOXHOCTh 3asBUTh CBOM BO3PaXKEHUS, U
0 pe3yibTaTaM UX PacCMOTPEHUS BRIHOCAT ompenenenue. Mcexoas u3 ocobeHHocTel paccMoT-
peHus JIe7 B MOPSAJKE YIPOIIEHHOTO MPOU3BO/ICTBA, IPUHIIMIIOB COCTS3aTENbHOCTH, PAaBHOMPA-
BUS U T0OPOCOBECTHOCTU CTOPOH, MPHU HAMPABICHUH B CYyJ OOIIeH IOPUCAUKIIUHN 3asiBICHUNA U
XOJIaTalCTB JIUIA, YYACTBYIOIIUE B JIeTie, 00s3aHbl HAMPABUTh UX IPYT APYTY, a TaKXKe Mpe-
CTaBUTH B CyJ JOKYMEHTHI, TTOATBEPKIAIONINE HAIMpaBJICHUE YKA3aHHBIX 3asBJICHUNA W XOna-
TaCTB JIPYTMM YYacCTBYIOIIUM B JieJie JIMIaM (4acTh 4YeTBepTas ctath 1, cTaThs 12, 4acTh
nepBasi cratbu 35, yacTu BTopas u TpeThs cratbu 232.3 I'TIK POD).
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IIpn paccmoTpeHMM nena B MOPSAKE YHPOLIEHHOIO MPOU3BOJACTBA CTOPOHBI BIPABE 3a-
KJIFOUUTh MUPOBOE COTJIAIlICHUE.

CropoHa win CTOPOHBI MOT'YT HAIIPaBUTh B CYyJl, B TOM YHCJIE B 3JIEKTPOHHOM BUJE MOIIHU-
CaHHBIM MMHU IPOEKT MUPOBOIO COIVIALIEHUS 10 MCTEUYEHUS CPOKa PACCMOTPEHHUs Jella B IOo-
psi/iKe YIPOLIEHHOTO IPOU3BOCTBA.

B sToMm ciyuae, cyn He epexouT K pacCCMOTPEHMIO Jieja M0 OOLIMM MpaBUiIaM HCKOBOTO
IIPOM3BO/ICTBA, a HA3HAYACT Cy1eOHOE 3aceJaHue Ui PACCMOTPEHUS BOIIPOca 00 yTBEpKICHUH
MHPOBOI'O COIJIAIIEHUS] C BBI30BOM YYACTBYIOLIUX B JI€JIE€ JIMILI, a TAK)KE C OCYLIECTBICHUEM
MPOTOKOJIMPOBAHUS B MUCBMEHHOW (hOpME U C UCIIOIBb30BaHUEM CPEICTB ayAHO3alUCH (4acTh
BTOpas cratbu 39, crathbs 173 I'TIK PO).

Ecnu mupoBoe cornaiieHne He Oy[EeT yTBEPAKAECHO B 3TOM CyJeOHOM 3aCE€IaHUU, CYJ Bbl-
HOCHUT OIIPEJeNICHHE O PACCMOTPEHUH JIej1a [0 OOLIMM IPaBUIaM UCKOBOI'O IIPOU3BO/ICTBA.

Ilepexoa K paccMOTpeHMIO Jiesia MO OOIIMM IpaBUJIaM HCKOBOI'O INPOU3BOJCTBA, OCY-
IIECTBIISIETCS CYJJOM 10 CBOEH MHUIIMATUBE WM 10 XOJaTalCTBY JIUIA, YYaCTBYIOLIETO B Jee,
IIPU HAJIMYKUU OCHOBAHUH, IPEyCMOTPEHHBIX YacThbio yeTBepToi ctathu 232.2 I'TIK PO.

B onpenenenun o paccMOTpeHUH Jena MO OOMIMM IpaBHJaM HCKOBOTO MPOM3BOJICTBA,
JIOJDKHO COJZIEp)KaThbCsi 00OCHOBaHHME BBIBOJA CyJa O HEBO3MOXHOCTH PACCMOTPEHHUS [eNa B
MOPSAJIKE YIPOILIEHHOTO POU3BOJICTBA.

Ecnu B Xoze paccMOTpeHus Jiena B MOPAJIKE YIPOIIEHHOIO NMPOU3BOJCTBA UCTEL] 3asiBUT
XoJaTaiicTBO 00 yBEIMYEHUM pa3Mepa MCKOBBIX TpeOOBaHMI, B pe3yjibTaTe 4ero LieHa HCKa
MIPEBBICUT MpEJeibl, YCTAHOBIEHHbIE MYHKTOM | yactu mepBoil crateu 232.2 I'TIK P®, cyn
NEePEeXOAUT K PACCMOTPEHUIO JieJia 10 OOLIMM IIpaBUIaM HCKOBOI'O IIPOU3BOJICTBA.

Ecnu xe B pe3ynpTare yBeIMUEHHUs pa3Mepa MCKOBBIX TPEOOBaHMI IIeHa UCKA HE MPEBbI-
CHUT YCTaHOBJICHHBIE MpeEsbl, BOIPOC 0 HEOOXOIUMOCTH MEPEeXoaa K paCCMOTPEHHIO Jiefa Mo
oOLIMM ITpaBWJIaM MCKOBOT'O IIPOM3BOJICTBA PEILIAETCS CYA0M C yuyeToM (PaKTUYECKO BO3MOXK-
HOCTH 00ecIeyeHHUs MpaBa OTBETUMKA MPEICTaBUTh BO3PAKEHUS U JI0Ka3aTelbCcTBa B 000CHO-
BaHUE CBOEH MO3ULIUHU B MOPSAKE, IPEAYCMOTPEHHOM YacTbio BTOopoi ctathu 232.3 I'TIK.

OO6cTosTeNbCTBA, MPEMSITCTBYIOLINE PACCMOTPEHUIO JIENIa B MOPSIIKE YIPOLIEHHOTO MPOU3-
BOJICTBA, yYKa3aHHbIe B yacTH ueTBepToi ctarbu 232.2 I'TIK P® (Hanpumep, HEOOX0AUMOCTH
BBISICHEHUS JIOTIOJHUTEIbHBIX OOCTOSTENBCTB WJIM MCCIIEOBAHUS JIOMOJHUTENBHBIX JOKa3a-
TEJBCTB), MOT'YT OBITh BBISIBJIEHBI KaK NMPHU MPUHATHH UCKOBOT'O 3asBJICHUS (3asBJIEHUS) K MPO-
U3BOJICTBY, TaK U B XOZ€ PACCMOTPEHMUSI 3TOTO JIENA.

B cnyuae BbISIBIEHHS TaKMX OOCTOSITENILCTB CYJl BHIHOCUT OMNPEJEIIEHUE O PACCMOTPEHHUH
Jiena 1o oOUIMM MpaBUiiaM MCKOBOTO IPOU3BOJICTBA, U YKa3bIBAET B HEM JIEUCTBHUSA, KOTOPbIE
HAJJIEKUT COBEPIINTH JIMIAM, YYacCTBYIOIIMM B JI€Jie, U CPOKU COBEpPILIEHUS 3TUX AEHCTBHIA
(uactb nsTast crateu 232.2 T'TIK PO).

Takoe ompeneneHre He MOJUICKUT 00XKAJOBAHUIO. YKa3aHHOE ONpeAeTIeHUE MOXKET ObITh
BBIHECEHO, B TOM YHCJIE 110 PE3YJIbTaTaM PACCMOTPEHMS CyJIOM XOJaTaiicTBa y4acTBYIOLIETO B
7ieNie JIMIa, YKa3aBIIero Ha HaJIW4Yhe OJHOTO M3 00CTOATENbCTB, MPEIyCMOTPEHHBIX MyHKTaMHU
1 u 2 yactu yerBeptoit cratbu 232.2 I'TIK P®. JlanHOE X0/1aTalicTBO MOXKET OBITh MOJAHO JI0
OKOHYAHUS pacCMOTPEHUS JIefa 110 CYLIECTBY.

Ecnu B Xo1e paccMoTpeHus Jieia B MOPSIKe YIPOLUIEHHOTO MPOU3BOICTBA YAOBIETBOPEHO
XO0JIaTaliCTBO O BCTYIUIEHHH B JIEJIO TPETHETO JIMIA KaK 3asBJISIOLIETO CAMOCTOSITEIbHBIE Tpe-
OOBaHHS OTHOCUTENIbHO IpEeAMETa CIopa, TaK U HEe 3asBISIOLIErO TaKOBBIX, CYJ BBIHOCHUT
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OIpeJIeJIeHUE O PACCMOTPEHUH Jieja 10 OOIIUM MpaBHIaM UCKOBOTO IMPOU3BO/ICTBA (YACTh YeT-
BepTas crateu 232.2 I'TIK P®D).

VY noBneTBopeHue XoaaTaicTBa CTOPOHBI O MPUBJICYEHUH TPETHETO JIMLA K YUACTUIO B JIETIE
WJIY TIPUBJICYEHUE €T0 10 MHHUITMATUBE cyaa (dacTh neppas cratbu 43 ['TIK PD) camo no cebe
HE SIBJISICTCSI OCHOBaHHUEM JIJIS TIepexo/ia K PAaCCMOTPEHHUIO JieNa 10 OOIIMM MpaBHUiiaM UCKOBOTO
MIPOU3BOJICTBA.

[Ipu paccmoTpeHH ea B HOPSAIKE YIPOLIEHHOTO MPOU3BOACTBA TPETHH JTUIA TOJIb3YIOT-
Csl TIPOLIECCYANIbHBIMU TIPAaBaMH U HECYT IMpOIecCyallbHbIe 0053aHHOCTU CTOPOHBI (4acTh Tep-
Bast cTaThu 42, yacth nepsas cratbu 43 ['TIK P®). B cBs3u ¢ 3TUM TpeThbemy JIUILY, YHaCTBYIO-
LIEMY B PACCMOTPEHMHU JI€J1a B MOPAJKE YIPOIIEHHOTO IIPOU3BOCTBA, HAIIPABIIAETCS ONpese-
JIEHUE O MPUBJIEUYEHUH €r0 K y4acTuio B Jesie. OJHOBPEMEHHO € TaKUM OIPEACICHUEM yKa3aH-
HOMY JIUILy HANpaBJsIOTCS JaHHbIe, HEOOXOIMMBIE IJISl €ro UIeHTU(UKALINY, B IIeNIAX JOCTyIa
K MaTepualam jieja B 3JIEKTPOHHOM BH/IE.

Pemenne no neny, paccMaTpuBaeMOMY B MOPSAKE YIPOIIEHHOTO MPOU3BOJCTBA, MPUHHU-
MaeTcsl CyJIOM OOIIel IOPUCIUKINN HE paHee MCTEUEHHS CPOKOB, YCTAHOBJICHHBIX JUIS TPEI-
CTaBJICHUSA J0Ka3aTeNbCTB M MHBIX JOKYMEHTOB, HO JO MCTEUEHHS JIBYXMECAYHOTO CpPOKa pac-
cMoTpeHHus ziena (dactpb naras ctatbu 232.3 ['TIK PO).

Jlata BbIHECEHMs U MOAMMCAHUS CY0M PE30JIOTUBHOIN YacTH PELICHMs] CUMTAETCS 1aTOU
HNpUHATHS peieHus (dacth nepsas cratbi 232.4 ['TIK P®). B pemennn, npuHATOM IIyTEM Bbl-
HeceHUs (MOAMMCAHUS) PE3OJIOTUBHOM 4acTH, MO Jelly, pACCMOTPEHHOMY B HOPSJKE YIpO-
IIEHHOT'O MPOU3BOCTBA, JOJKHBI COEPKAThCA B TOM YHCJIE OCHOBAHHWE BO3HUKHOBEHUS 005-
3aTenbCcTBa (HampuMep, A0TOBOP € YKa3aHHEM PEKBU3UTOB), COCTAB B3BICKUBAEMOU 3a10JIKEH-
HOCTH (CyMMBI OCHOBHOTO JI0JITa, TPOLIEHTOB U HEYCTOEK), EPUO/, 32 KOTOPBIA MPOU3BEICHO
B3bickanue (cratbs 198 I'TIK PD).

B cuny yactu BTopoii crateu 232.4 I'TIK P® cyn oOuieil 1opucIMKIMK, TPUHIBIIMNA pe-
IIEHHE TI0 JIeTy, pacCMaTpUBAEMOMY B MOPSAJIKE YIPOLIEHHOTO POU3BOCTBA, COCTABISIET MO-
THBUPOBAHHOE PEILLIEHUE KaK I10 3asBJICHUIO JIMII, YYaCTBYIOIIMX B JIeNe, UX MPEJCTaBUTENEH,
TaK U B CIIy4ae M0/Aa4yy aneUIsIIIUOHHBIX KaJloObl, IPEICTaBICHUS.

Cyn of1ieit 10OpUCAUKIMK BIIpaBe M3TOTOBUTh MOTHBHPOBAHHOE pELICHHE MO CBOEH MHU-
nuaTtuBe. B aTOM ciydae pelieHHe BCTyNaeT B 3aKOHHYIO CHJIY M CPOK Ha €ro o0)kajgoBaHHE
WCUUCIIAETCS CO JHS MPUHATHS PELIeHUs IMyTeM BbIHECEHMs (TOANKCAHM) PE30JIIOTUBHON Ya-
CTH.

Ecnu cpok mojgauu anensisiiuOHHOM *ayloObl, MpeICTaBIeHUs MPOIYIIEH, TO MOTUBUPO-
BaHHOE pELICHHE MO ey HU3TOTaBIMBAETCA TOJBKO B CIydae BOCCTAHOBJICHHS YKa3aHHOTO
cpoka. IIpormymeHHsIi 0 yBaXXUTEIBPHOM MPUYWHE CPOK Ha OOpallieHue ¢ 3asBICHUEM O CO-
CTaBJICHUH MOTHUBUPOBAHHOTO pelIeHUsI (HallpuMep, IPU OTCYTCTBUH Yy JIUIIA, YYaCTBYIOIIETO B
7ienie, CBEIGHUH 0 cy1Ie0HOM aKTe, MPUHATOM B MPOIEype YIPOIIEHHOTO MPOU3BOJCTBA) MO-
&KeT OBITh BOCCTAHOBJIEH CYJIOM IO XOJaTalCTBY JIMIA, YYAaCTBYIOILEro B Jeje, B IMOPsIKE,
npegycMoTpeHHoMm crarbeit 112 T'TIK PO.

C ydeToM 0COOEHHOCTEH YNPOIIEHHOTO MPOM3BOJICTBA JaHHOE XOJaTaiicTBO paccMarpu-
BaeTcs 0e3 MpoBeeHus cyie0Horo 3aceqanus. [Ipu oTcyTcTBUM Xo0/aTalicTBa O BOCCTAHOBIIE-
HUU TIPOITYIIEHHOTO CPOKa, a TaK)Ke MPHU OTKa3e B €r0 BOCCTAHOBJICHHUH CYJl BBIHOCHUT OIpejie-
JIEHUE O BO3BPAILIEHUH 3asBJIEHUSI O COCTABIEHUN MOTUBUPOBAHHOIO PELLIEHUS, KOTOPOE MOKET
ObITh 00kastoBaHoO (4acTh nsATas crarbu 112, myHkT 2 yactu nepsoii ctateu 331 ['TIK PO).
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3asiBIIEHHE O COCTaBJICHUM MOTHMBHPOBAHHOI'O PELIEHUS, IIOJAHHOE O BBIHECEHUS CYJOM
PE30JIIOTUBHON YacTH pEIICHUs (HalpUMeEp, COAep Kallleecss B TEKCTE€ MCKOBOIO 3asiBJICHUSA,
OT3bIBAa HAa MCKOBOE 3asBIICHHE), HE BICYET OOS3aHHOCTH Cy/a COCTAaBUTh MOTHBHPOBAHHOE
pemenue (4acth TpeThs crathu 232.4 I'TIK P®). MoTuBUpOBaHHOE PEIICHUE MOXET ObITh M3-
TOTOBJICHO TOJIBKO CYJIbEH, TMOJIMHUCABIINM PE30JIIOTUBHYIO YacTh pemeHus (crarbs 157 T'TIK
PD).

[Tockonbky B cilydae Mojaud aneuILUOHHBIX >KajloObl, MPEACTaBICHUS MO JAeNy, pac-
CMaTpPHBA€MOMY B IOPSJKE YIMPOIIEHHOTO MPOU3BOJCTBA, COCTABICHUE CYAOM OOIIeH ropuc-
VKM MOTHBHPOBAHHOTO DEILICHHUs SBISETCS O00SA3aTENbHBIM, ameUIALUOHHAS WHCTAHIIHS
cyaa oOmiel IOPUCAMKINU B CiIydae O0XaJlOBaHHs PE30JIOTHBHOM YacTH PELICHHS IO eIy,
PacCMOTPEHHOMY B MOPSIIKE YIPOLIEHHOTO IPOU3BOJCTBA, U IIPU OTCYTCTBUH BO3MOKHOCTH Y
Cyla MepBOil MHCTAaHIMU M3TOTOBUTH MOTHBHPOBAaHHOE pelIeHHe (HampuMep, B ciiydae mpe-
KpalleH!s TOJTHOMOYMN Cy/bH) OTMEHSIET TaKOe pEIIeHHEe U HaIpaBiseT AEN0 B CYyJ MepBOi
WHCTAHIMK AJI1 PacCMOTPEHHS MO OOLIMM IMpaBUJIaM MCKOBOT'O MPOHU3BOJACTBA (YaCTh TPEThA
cratbu 335.1 I'TIK P®D).

Pemenue, npuHaToe myreM BbIHECEHHS (MOJMUCAHUS) PE30IIOTUBHON YacTH, MOTHUBUPO-
BAaHHOE pelieHue (B ciiydyae ero COCTaBJICHHS) O JIeNly, pACCMOTPEHHOMY CyJIOM OOIIIeH ropuc-
JUKUMKM B TOPSAKE YIPOLIEHHOIO IPOM3BOJCTBA, pa3MeEIlaloTcsi B HMHPOpPMAIMOHHO-
TEJIEKOMMYHUKALMOHHON ceTu «HTepHeT» He MOo3/1Hee CAeAYIOUIEro JHs MOCIe UX MPUHSITUS
WJIM U3roTOBIICHUS (4acTh yerBeptast ctathu 1 ['TIK PO).

Onpenenenust 1Mo jaejnaM, pacCcMaTpUBAEMbIM B MOPSAKE YIPOIIEHHOTO IMPOU3BOJCTBA
(Hampumep, 0 MpeKpalleHuu MPOU3BOJICTBA MO AeNy, 00 OCTaBICHUH 3asBJICHUS 0€3 paccMOT-
pEeHUS, TI0O BOMPOCY O CYNEOHBIX PAacXojiaX), BHIHOCATCA IYTEM MOMANUCAHUSL CYAbEU pe3oto-
TUBHOM 4YacTu. IIpu 3TOM MOTMBHPOBAHHOE OINPEAEIEHUE COCTABIISETCS IO MpaBUiaM CTaTbU
232.4TTIK PO.

3asiBJIEHHE 10 BOMPOCY O CyA€OHBIX Pacxo/iax, IOHECEHHBIX B CBSA3U C PACCMOTPEHUEM JI€-
J1a B TIOPSZIKE YIPOUIEHHOI'O MPOU3BOACTBA, OJaHHOE B MEPHO/]] MPOU3BOJICTBA MO JIedy, MO~
JIEKUT PACCMOTPEHHUIO BMECTE C OCHOBHBIM TPEOOBaHHEM BHE 3aBHCHMOCTH OT pa3Mepa 3asiB-
JSeMbIX CyJIEOHBIX pacxXo/l0B, YTO OTPAKACTCAd B PEIECHUM, NMPUHATOM IyTE€M BbIHECEHUS
(moanucaHus) pe30TIOTUBHOM YacTu.

Ecnu Bompoc o cyeOHBIX pacxoaax He pa3pellieH, HO TpeOoBaHHUEe O B3bICKAHUH CYAEOHBIX
Pacxo/10B 3asBJISJIOCH U B CYJI IPECTABIUINCH 00OCHOBBIBAIOIIME €r0 J0KA3aTeNbCTBA, TO CYl
BIIpaBe MPUHSATH JONOJHUTENIBHOE pelIeHNne B Nopsake, npeaycMorpeHHoM ctatbeit 201 TTIK
P® 6e3 mpoBenenus cyneOHoro 3acemanus U 0€3 M3BEIICHHS JIII, YYaCTBYIOIMKX B Jene. Pe-
IIeHHe cyAa oOIIel IOPUCIUKINU 10 ey, PACCMOTPEHHOMY B MOPSAJKE YIPOLUIEHHOTO MPOU3-
BOJICTBA, TIPUBOJIUTCS B WCITOJIHEHHE IOCJE BCTYIUICHHUS €r0 B 3aKOHHYIO cuiy (ctaths 209,
cratbs 210, yacts nepsas crateu 232.1 I'TIK P®) wium nocne ero mpuHATHS B CiIydasx oOpa-
IICHUSI CY/IOM pelIeHHs K HeMeaJIeHHOMY ucnonHenuto (crateu 211, 212 I'TIK PO).

[Ipoexktom denepanbHoro 3akoHa Ne 383208-7 «O BHeceHnn u3MeHeHui B ['paxkaaHcKkuit
nporeccyanbHblil Kogeke Poccuiickoit @enepannu, ApOUTpakHbIM MpoIecCyaabHbI KOJIEKC
Poccuiickoit @enepaunn, Konexke atMuHUCTpaTUBHOTO cynonpou3BoacTsa Poccuiickoit dene-
pauuu ¥ OTAEIbHBIE 3aKOHOJAaTeNbHbIe aKkThl Poccuiickoin deneparum», BHECEHHBIM BepxoB-
HbM CynoM P®, mnpennaraercs pacmiMpuTh KOJIMYECTBO J€JI, pacCCMaTPUBAEMbIX B MOPSAKE
YIPOIIEHHOTO MPOU3BOJICTBA, B TOM YHCIIE ITYTEM YBEIMUYEHHUS MOPOra CyMMbl HUCKOBBIX Tpe-
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0O0BaHUI O B3BICKAHUU JCHEKHBIX CPEJICTB IO JIeJIaM, pACCMATPUBAEMbIM B MOPSIKE YIPOIICH-
HOT'O MTPOU3BOJICTBA.

B penakuuu mnepBoro yTeHUsi Mpeasiarajioch yBEJIMYUTH LIEHY HCKOBBIX TpPEOOBaHHUU O
B3BICKAHUU JICHE)KHBIX CPEJACTB IO JeJIaM, PaCCMaTPUBAEMbIM B MOPSIKE YIPOILIEHHOTO MPO-
n3BojacTBa — co 100 Thic. 70 500 ThIC. pyOseH I rpakaaH B CyJax OOIIeH IOPUCIUKIIUN, U C
500 tpIc. 10 1 MITH. pyOIeH s FOPUINYECKUX JIUI] B apOUTPaKHBIX CyaX.

Onnako PaGoueit rpymmoi mo coBepIIeHCTBOBAHUIO 3aKOHOIATEILCTBA O CY/I0YCTPOHCTBE
U TIPOIECCYATBHOTO 3aKOHOAATEIhCTBA OBLIO PEKOMEHIOBAHO CKOPPEKTHUPOBATH CYMMY, IIO-
CKOJIbKY Npeaio’keHHass MakcumaibHas 1eHa ucka B ['TIK PO u B AIIK P® sasnsnacs Heoboc-
HOBAHHO 3aBBIIICHHONW. JTO BBI3BIBAJIO OMACEHUS C TOYKH 3PEHHUS 00CCIIeUCHHs] KOHCTUTYIIH-
OHHBIX TapaHTHUH, KACAIOIIMUXCS IIPaB Ha CyACOHYIO 3allUTy HA OCHOBE COCTS3aTEIIbHOCTU MPHU
OTKPBITOM CyJIeOHOM pa3dupaTesibCTBE.

B pe3ynbrate, ¢ yueToMm MOMpaBoK KO BTOPOMY UTEHHIO, MpeiokeHo coxpanuTh B I'TIK
P® cymecTByromuii IeHOBOM MOPOT YIPOIIEHHOTO MPOU3BoAcTBa — B pasmepe 100 Toic. pyo-
aeir (B apOMTPayKHOM MPOIIECCE YCTAHOBUTD JUTS MHIMBUIYAIbHBIX Mpeanpuaumareseid — 400
ThIC. pyOusiel, ans ropuandeckux aui — 800 ThIC. pyoOsieit).

TEMA 20. IIpou3BoCTBO N0 PACCMOTPEHUIO 3asiBJIeHUI 0 BO3BpPallleHUH pefeHKa
WM 00 OCYLIeCTBJIEHUH B OTHOIIEHNH pefeHKa NpaB 10CTyNa Ha OCHOBAaHUHU
MEKAYHAPOAHOI0 10roBOpa PD

3asBJICHUE O BO3BpAILlEHUU HE3aKOHHO IepeMelieHHoro B Pocculickyro ®Penepanuio nim
yaepxkuBaemoro B Poccuiickoit denepaunn pebeHKa WM 00 OCYIIECTBICHUU B OTHOLUCHUU
TaKoro peOeHKa MpaB JOCTYyIa Ha OCHOBAaHUM MEXJyHapoaHoro noroopa Poccuiickoii dene-
panuy IOJAETCSA B CyZ POAWTEIEM WM UHBIM JIAIIOM, MOJIATAIOIIAM, YTO OTBETYHKOM Hapy-
LIEHbI €r0 MpaBa OMEKH WM IpaBa JOCTyMa, IM00 MOJaeTcs B Cy/ IIPOKYPOPOM.

3asiBIeHHWE O BO3BpAIlEHUHM pPeOCHKa WM 00 OCYIIECTBICHUM TpaB JOCTYyMa IMOJAETCS B
TBepckoli pailoHHBIN cya roposna MockBel npu npeObiBaHUM pedeHka B npenenax LlenTpais-
Horo (enepanbHOro OKpyra, B J[3epkMHCKHUI paioHHBIM cyn ropoaa Cankt-IletepOypra npu
npebbiBaHUN pebeHka B mpenenax Cesepo-3amagHoro QenepanbHoro okpyra, B IlepBomaii-
CKuil palloHHBIN cya roponaa PoctoBa-Ha-JloHy npu npebbiBaHuM pedeHka B npenenax KOxHo-
ro enepanbHoro okpyra, B IlsTuropckuit ropoackoii cyn npu npeObiBaHuM peOeHKa B Mpejie-
nax Cesepo-KaBkaszckoro ¢enepanbHoro oxkpyra, B KaHaBUHCKUI paliOHHBIN Cya ropoja
Huxnero HoBropona npu npeGwsiBanuu pebeHka B mpenenax lIpuBormkckoro ¢enepaibHOTo
okpyra, B JKene3HoAOpoXHbIH paliloHHBINA cyj ropona ExatepunOypra npu npeObIBaHUM pe-
OceHKa B Tpeziesiax Y pajabCKoro (eiepaabHOTO OKpyTa, B LleHTpanbHbIi palfoOHHBINA Cy/ TOpoaa
HoBocubupcka npu npedbiBanun pedeHka B npezaenax CuOupckoro ¢enepaibHOro okpyra, B
LlentpanbHplii palloHHBIH cya ropoaa XaOapoBcka NpH IMpeObIBaHUU peOeHKa B Ipesenax
JlanbHEeBOCTOYHOTO (heiepaibHOro OKpyra, B LleHTpanbHblii paiionHslil cyn ropoga Cumdepo-
noJisi Ipu npedbiBaHNM pedeHka B npeaenax KpeiMckoro ¢enepanbHoro okpyra. Ecnu mecto
npebbiBaHus peOeHka Ha Tepputopun Poccuiickoit denepanyu HEM3BECTHO, 3asBICHUE O BO3-
BpallleHnu pebeHKa Ui 00 OCYIIECTBIEHUH MIPaB JIOCTYIA MOJIAeTCs B CY/, IPEIyCMOTPEHHBIH
yacThio BTOpoH cT.244.11 I'TIK P®, nmo mocneaHemMy U3BECTHOMY MECTY NMpeObIBaHUS peOeHKa
B Poccuiickoit @enepanyy WK MO MOCIEAHEMY HU3BECTHOMY MECTY KUTEJIbCTBA OTBETYHMKA B
Poccutiickoit @enepannu. B cinydae m3meHeHnst Mecta mpeObIBaHMs peOCHKA 3asBJICHHE O BO3-

79



BpalieHuu peOeHKa UM 00 OCYIIECTBICHHUH MPaB JOCTYIA MOMJIEKHUT PACCMOTPEHHIO CYIOM,
KOTOPBIM TIPUHSI 3asIBJICHUE K CBOEMY MPOU3BOJICTBY C COOJIOJICHIEM yCTaHOBJICHHBIX HACTO-
SIIEH CTaTbEU MTPABUII IIOJCYAHOCTH.

B 3asBrnenun o Bo3BpamieHuu peOeHka Wiu 00 OCYIIECTBICHUU MpaB AOCTYIa JOKHO
OBITh YKa3aHO, YTO COOTBETCTBYIOIIEEe TpeOOBaHUE MPEIbIBISIETCS HA OCHOBAHUU MEX]yHa-
poanoro moroBopa Poccuiickoit @enepanuu. [ena mo 3asBieHUSAM O BO3BpAIICHUM PEOCHKA
WK 00 OCYILECTBICHHUH MPaB JOCTYIa Ha OCHOBAHUH MEXKIYHapOAHOIro qoroBopa Poccuiickoit
denepanyiei pacCMaTPUBAIOTCS M PA3pELIAIOTCS MO OOIIMM MPaBUiIaM UCKOBOTO TPOU3BOICTBA
C 0COOEHHOCTSIMHU, YCTAaHOBJIEHHBIMU MEKIYHapOIHbIM AoroBopoM Poccuiickoit denepannu u
HACTOSIIIEH TJIaBOM.

B HeoOxonuMbIX ciiydasix Hapsiay ¢ APYTUMHU MEpaMH MO 0O0ECIEUeHHIO UCKAa B COOTBET-
ctBuM ¢ raaBoit 13 I'TIK PD cynbsi MOXKET 3alpeTUTh OTBETUUKY /10 BCTYIUICHHUSI B 3aKOHHYIO
CHIIy pelIeHUs CyJa MO eIy O BO3BpalleHnHu pedeHka min 00 OCYIIeCTBICHUU MpaB AOCTyIa
U3MEHSTh MECTO NpeObIBaHUS peOEHKa W BPEMEHHO OTPaHUYUTh €ro BhIe3N u3 Poccuiickoii
®enepanuu.

CoennHeHre HECKOJIBKUX MCKOBBIX TPEOOBAaHMUM, 32 UCKIIOYEHUEM CiIydas OObeAMHEHUS
HCTIIOM TpeOOBaHMI O BO3BpPAIICHUH JIBYX U OoJiee JeTel, He3aKOHHO MepeMenieHHbIX B Poc-
cuiickyro Denepanuio uim yuepxkuBaeMbix B Poccuiickoit @enepannu, uiu 00 OCyIIECTBICHUN
B OTHOIIICHUM JIBYX M OoJiee JNEeTel mpaB JOCTyIa Ha OCHOBAHUHM MEXKIYHAPOIHOTO JOTOBOpa
Poccwuiickoit ®enepanuu, U MpeabsIBICHUE BCTPEUYHOTO UCKA IO JCNTy O BO3BPAIICHUU peOCHKA
WM 00 OCYIIECTBICHUH MIPAB TOCTYIA HE JOMYCKAIOTCA.

3asBiieHHE O BO3BpAlIeHUH peOeHKa UK 00 OCYIIECTBICHUH MpaB JOCTYyIa paccMaTpUBa-
eTcsl ¢ 00s3aTeNIbHBIM YYaCTHEM MPOKYpOpa U OpraHa OMEKH W MOMEYUTENIbCTBA. 3asBICHUE O
BO3BpaIlleHNH peOeHKa Ui 00 OCYIIECTBICHUH MPaB IOCTYIA PACCMAaTPUBAETCS CYJIOM B CPOK,
HE TIPEBBIIAIOIINI COPOKA ABYX THEH CO JIHS MPUHATUS 3asBJICHUS CYJOM, BKJIIOYas CPOK Ha
MOATOTOBKY JieJia K CyZAeOHOMY pa30upaTebCTBY U COCTaBICHHUE MOTUBUPOBAHHOTO PEIICHUS.

Pemenue cyna mo meny o BO3BpalllEHUH Ha OCHOBAHUHW MEXIYHApPOJIHOTO jgoroBopa Poc-
culickor @enepanuy HE3aKOHHO IepeMelieHHoro B Pocculickyro @enepanuio wim yaepKuBa-
emoro B Poccuiickoit deneparuu pedeHKa JOIKHO COOTBETCTBOBATh YCTAHOBJICHHBIM TTIaBOM
16 T'TIK P® TpeGoBaHusIM U cofepxkaTh 000CHOBaHHE HEOOXOAMMOCTH BO3BpaIIeHHs peOeHKa
B TOCYAapCTBO MOCTOSIHHOTO IPOXKUBAaHUS B COOTBETCTBHUU C MEXJIYHapOJIHBIM JIOTOBOPOM
Poccuiickoit @eaeparuu, MopsioK Bo3BpalleHus peOeHKa, yka3aHWe Ha paclpeesieHue Cy-
JEeOHBIX PACXOJIOB U PACX0JIOB, CBSI3AHHBIX C BO3BpAlllEHHEM PeOEHKa, NI 000CHOBAHUE OTKa-
3a B BO3BpAIlleHUU peOeHKA B TOCYJAPCTBO MOCTOSIHHOTO MPOKUBAHUS B COOTBETCTBUHU C MEXK-
JTyHapOAHBIM J0ToBOpoM Poccuiickoit denepanuu U ykazaHue Ha pacrpeesieHne CyneOHbIX
pPacxo/IoB.

ATnennainuoHHbIe Kano0a, MpeCTaBlIeHre Ha pellIeHne Cya 1o ey O BO3BpAaIEHUH pe-
OeHKa UM 00 OCYIIECTBIEHUH MPaB JOCTYIA MOTYT OBITh MOJAHBI B TEYCHUE JECATH JHEU CO
JHS TIPUHSITUS PEIIeHHsI CyJa B OKOHYATeIbHONW (opMe B COOTBETCTBUU C MpaBUIIAMH, YCTa-
HoBieHHbIMU ['TIK PO.

[ToctynuBiiee Mo ameuSIIHOHHBIM JKAI00e, MPEICTABICHUIO JEJI0 O BO3BPAIEHUU pe-
OcHKa niu 00 OCYIIECTBJICHHH TPaB JOCTyIa PacCMAaTPUBACTCS B CPOK, HE MPEBBIMIAFOIIII
OJTHOTO MECSIIa CO JHS €r0 MOCTYIUICHUS B CY/l aleJIAIIMOHHON WHCTAHIIUA B COOTBETCTBUU C
npaBwiamMu, yctaHoBieHHbIMU Ti1aBoil 39 I'TIK P®. Ha onpenenenune cyna nepBoid MHCTAHIIMHU
0 3asIBJICHUIO O BO3BpAICHUU PEOCHKA WM 00 OCYIIECTBIECHUHU IMPaB JOCTyMa MOXXET OBITh
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MoJlaHa CTOPOHAMU U JIPYTUMHU JIMLIAMH, YYaCTBYIOIIMMH B JIeJe, YacTHas kajao0a, a mpoKypo-
POM MOKET OBITh MPUHECEHO NPECTABICHNUE B TEUEHUE JICCSTH THEH CO JIHS BBIHECEHHSI OIpe-
JIEJIEHUsl CY/I0M IEpBOM MHCTAHLUMU B COOTBETCTBHM C IPAaBUJIAMH, YCTAHOBJIEHHBIMH IJIaBOU
39 T'TIK PO.

YactHas xaoba, pecTaBlIeHUe, YKa3aHHbIC B 4acTH MepBoi c1.244.18, paccmaTpuBa-
FOTCSI HE TO3]IHEE JIECIATH JTHEW CO JHS Iepe/iayu Jella B aleJUIALHMOHHYI0 MHCTAHLIUIO B COOT-
BETCTBUHM C MpaBUIIaMHU, peaycMoTpeHHbIMU cTaTbeil 333 ['TIK PO.

Konuu onpenenenuii cyna o0 oTkase B NPUHSATHH, O BO3BPALICHWH, 00 OCTaBJICHUU 0€3
JBYDKEHUS 3asBJICHUS O BO3BpALlCHMM peOeHKa WM 00 OCYLIECTBICHHM IpaB AOCTymHa, 00
OCTaBJICHUU 3asBJICHHUS O BO3BpAIIECHUH peOCHKA WM 00 OCYILECTBIEHUH IpaB JnocTyna 0e3
paccMOTpeHHs, O MPUOCTAHOBJICHUH, BO30OHOBIICHMHM WJIM TNPEKPALICHUH MPOU3BOJCTBA IO
Jielly O BO3BpalleHUH peOeHka Wiu 00 OCYIIECTBICHHH IMpaB JOCTYyMa, KOMUS OMpeleieHus,
BBIHECEHHOT'O CY/IOM amneJUIAIUOHHON MHCTAHIMH 110 YaCTHOM jkajio0e WM MpeJCTaBICHHUIO Ha
yKa3aHHBIE OINpPEJEIICHUS Cy/1a MEepBOM MHCTAHUMM, HAIIPABISIOTCS HE MO3JHEE JHSA, CIEoYyIo-
LIEr0 3a JHEM BBIHECEHUS COOTBETCTBYIOIIETO OINpPEAEIICHUs], LEHTPAIbHOMY OpraHy, Ha3Ha-
yeHHOMY B Poccuiickoit ®denepanuu B 1eisx o0OecredeHHsl HUCIONHEHUs 00s3aTeNbCTB IO
MeXIyHapoaHoMy norosopy Poccuiickoit denepanuu, a Takke B CyJ, B IIPOU3BOJCTBE KOTO-
pOro HaxOJUTCS JIEJ0, CBA3aHHOE CO CIIOPOM 00 3TOM peOEHKE, €ClIi O TAKOM JIeJie U3BECTHO
CYyIly, BbIHECILIEMY OIIPEJIEIICHHUE.

Konuu onpenenenuii cyna, npeycCMOTPEHHBIX 4acThi0 BTOpO# cratbu 134, yacThio BTO-
poii ctatbu 135, wacteio nepBoit ctatbu 136 I'TIK PD, no 3asBinennto o Bo3BpalieHuu peoeHKa
w1 00 OCYIIECTBICHUM MpPaB AOCTYyNa BPYYAIOTCS 3asBUTENIO WIM HAMpaBISIOTCS €My He
MO3/IHee JHS, CJIEAYIOUIEro 3a JHEM BBIHECEHUs COOTBETCTBYIOLIEro omnpexaeneHusd. Komnun
orpesesneHuil cyna, npeaycMorpenHsix cratbeil 227 I'TIK P®, no aeny o Bo3BpaiieHnH pedeH-
Ka WIK 00 OCYIIECTBJIEHUH IpaB JOCTYyNa BHICBUIAIOTCS JIMIIAM, YYAaCTBYIOLIUM B J€Ji€, €ClU
OHM HE SBUJIUCh B CyJeOHOE 3acelaHue, He MO3JHee JHS, CIEIYIOIIEro 3a JHEM BBIHECEHUS
COOTBETCTBYIOLIEro onpezeneHus. Konuu perieHus cyzaa 1o jAeiay O BO3BpallleHUU peOeHKa
Wi 00 OCYIECTBICHUM MpaB JOCTYyNa HANpPaBIAIOTCS JIMIAM, YYacTBYIOIIUM B J€lie, HO HE
MIPUCYTCTBOBABIIUM B CyJI€OHOM 3ace€laHuM, M LIEHTPAJbHOMY OpraHy He IMO3JHee JHS, Clie-
JYIOLIETO 32 JHEM MPUHATHS PEeLIeHUs CyJla B OKOHYATeNIbHOU dopMme.

B cinydae, ecnu no ykazaHHoMy Jeny B cootBercTBuu co ctarber 201 I'TIK P® npunsaro
JIOTIOJIHATENBHOE PELICHHE, €r0 KOIHUs HalpaBIsAeTCs JUIaM, yYacTBYIOIIMM B JIE€J€E, U LICH-
TpaJIbHOMY OpraHy He M03/IHee JHS, CJIEAYIOLIEro 3a JHEM MPUHATHS JOMOJHUTEIBHOIO pellie-
Hus. [lo ucreyeHnn cpoka Ha amnesUISIIMOHHOE 00XKalloBaHHe, €CIH pelleHre cyAa Mo Jely O
BO3BpaIlleHNH pPeOCHKA WM 00 OCYIIECTBJICHHH TpaB JOCTyMa HE OBLIO 00’KaJIOBAHO, KOIIHS
BCTYNHMBILETO B 3aKOHHYIO CHIIy PEIIEHUsI HaNpaBiseTcs HEeHTPaIbHOMY OpraHy W B CyJ, Ipu-
OCTaHOBUBIIMHA MPOU3BOJCTBO IO JIETy, CBA3aHHOMY CO CIIOPOM 00 3TOM peOeHKe, eciu O Ta-
KOM JIeJI€ U3BECTHO CyNy, IPUHABLIEMY PELICHUE.

Konust anemissiquoHHOro ompeseneHust Mo Jely O BO3BpallleHHH pebeHKa Miau o0 ocy-
LIECTBJICHUU TIPaB JIOCTYIA B TPEXJAHEBHBIN CPOK CO JHS BHIHECEHMS HAIIPABIIAETCS LIEHTPAIlb-
HOMY OpraHy M B CyJ II€pBOM WJIM BTOPOM MHCTAHLIMU, B IIPOU3BOJCTBE KOTOPOIO HAaXOAMUTCA
JIeJI0, CBSI3aHHOE CO CIIOPOM 00 3TOM peOeHKE, €CIIU O TAKOM JIeJIe U3BECTHO CYAY, BHIHECILIEMY
onpexaenenue. Konus onpenenenus cyna o pa3bsCHEHUU PELISHUS Cyna Mo ey O Bo3Bpallle-
HUU pebeHKa WM 00 OCYHIECTBJIEHHWHU IMpaB JIOCTyIa HAIpaBisIeTCs JIMLAM, YYacTBYIOUIMM B
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ACJIC, HO HC IMPUCYTCTBOBABIIUM B CyIIGGHOM 3aCCAaHnu, U NCHTPAJIbHOMY OpraHy HC IO3OHCC
AHA, CJICAYIOHICTO 3a THEM BBIHCCCHUA COOTBCTCTBYIOMICTO OIIPCACIICHUA.

TEMA 21. Ilpuka3Hoe npou3Bo/JCTBO

[To obmemMy npaBuily CyJ BBIHOCUT pELICHHE IOCJIe PACCMOTPEHHMsI Jiea MO CYIIECTBY.
Boinecenuto ke cyneOHOro MpHKasza MpeIIecTBYeT yrpolleHHas (opma cyneOHoro pas-
ouparenbcTtBa. CyneOHBIN MpHuKa3 — cyaeOHOE MOCTAaHOBJICHHE, BBIHECEHHOE CYIbEil €IMHO-
JMYHO HAa OCHOBAHWH 3asBJICHUS O B3BICKAHMU JCHEXKHBIX CyMM HJIM 00 HCTpeOOBaHUM JIBU-
KHMOTO UMYILECTBA OT JOJDKHUKA M0 TPEOOBAHUM, YCTAHOBJICHHBIM 3aKOHOM.

BBenenne nHcTUTyTa CyJeOHOTO MpHKa3a MO3BOJISIET PEIIUTh HEKOTOPbIE MPOOJIEMBI, Cy-
IIECTBYIOLIUE B TPAKIAHCKOM IPOLIECCe: YCKOPUTh PACCMOTPEHHE CYIOM JIeJl, HOCSAIuX Oec-
CIIOPHBIN XapakTep, a CIeI0BAaTEIbHO, YCKOPUTh MPOLEAYPY UCIOJHEHUS, PA3rPY3UTh CY/Ibl OT
Jiel1, KOTOpbIe MOTYT OBITh Pa3pelleHbl B YIIPOIIEHHOM IIPOU3BOJICTBE.

UYepTsl cyneOHOTO MpUKa3a:

1) mocTaHoBIEHHE CyIbU 00JAAAeT CHIION UCHOTHUTENHHOTO JokyMeHTa (m. 2 4.l cT.12
@3 Ne 229 o1 02.10.2007 1. O6 UCTIOIHUTEITHFHOM TIPOU3BOJICTBEY);

2) cyneOHbIN MPUKa3 BEIHOCUTCS 0€3 pacCMOTPEHHUS JieJia MO CYIIECTBY;

3) CTOpPOHBI B IPUKA3HOM IIPOU3BOJICTBE HA3bIBAKOTCS 3asBUTENb U JOJIKHUK;

4) cyneOHbII NprKa3 BBIHOCUTCS HA OCHOBE MHMCHhMEHHBIX, BELIECTBEHHBIX JJOKA3aTENbCTB,
CyJl HE UCCIIEYET CBUIETENbCKUE MOKA3aHUS U 3aKJIFOUEHHUS IKCIIEPTa;

5) cyneOHbIil mpuKa3 BBIHOCUTCS TOJIKO IO OCHOBAHUSAM, YKa3aHHBIM B 3aKOHE;

6) cyneOHbII MpUKa3 BBIHOCUTCA MO TPeOOBAaHUSAM, KOTOPbIE MOXHO Ha3BaTh OECCIIOPHBI-
MU (HampuMmep, eciau TpeOOBaHHME KpeIUuTOpa OCHOBAaHO Ha HOTAapHaJbHO YIOCTOBEPEHHOM
CHEIKE).

[Tponenypa Beiaun cyaeOHoro mpukasa yperynuposana riaBoit 11 I'TIK PO.

[Iepeuens TpeboBaHMii, 10 KOTOPHIM BhIIAeTCs cyAeOHbIN npukas (ct. 122 I'TIK), siBnsercs
MCYEPIBIBAIOIINM.

3asBieHMe 0 BblJaue cyAeOHOro MpHUKas3a IMoAaeTcs B Cy1 [0 OOLIMM MpaBHiIaM NOJACYAHO-
CTU. 3asiBlIEHHE MOAAETCSl B MUCBbMEHHOM (opMe B HEM JOJDKHO ObITH yKa3aHo (4. 2 cr. 124
I'TIK):

— HAaWMEHOBAHHE CY/a, B KOTOPBIN I1OJAETCS 3asBIICHUE;

— HaMMEHOBAHUE B3bICKATEIISl, ET0 MECTO YKUTEJILCTBA MJIM MECTO HAXOXKICHNUS;

— HaMEHOBAaHHUE JOJKHUKA, €0 MECTO JKUTENbCTBA MJIM MECTO HaXOXKICHUS;

— TpeboBaHue 3asBUTENS U 0OCTOSTENBCTBA, HA KOTOPBIX OHO OCHOBAHO;

— JIOKYMEHTBI, MOATBEPXKAal0IIe 000CHOBAHHOCTh TPeOOBaHUS B3bICKATENS;

NIepeYEHb NPUIAraeMbIX JOKYMEHTOB.

B ciydae uctpeboBaHus ABHKUMOT'O UMYIIECTBA B 3asiBIICHUU JOJKHA OBITh yKa3aHa CTO-
HUMOCTb 3TOT0 UMYILECTBA.

K 3asBieHuIo npuiararoTcsi KON BCEX JOKYMEHTOB I10 YUCITY JOJKHHUKOB.

3asiBIEHHE OIJIAUYMBAETCS TOCYAApCTBEHHOM MouuIMHON B pazMepe 50% cTaBku, HCUUCIIS-
€MOM UCXOJ U3 OCIIaPUBAEMOM CyMMBbI B HCKOBOM IIPOU3BOJCTBE.

Cynbst 0TKa3bIBaeT B MPHUHITUM 3asBJIEHUS O BbIJaye CyIeOHOro MmpHKasa Mpu HATWIUU
OCHOBaHUH, NMPEyCMOTPEHHBIX 3aKOHOM /ISl OTKa3a B MPHUHITHM WX JUIsl BO3BpAIIEHUS HC-
KOBOTO 3as1BJICHHUS, a TaKXKe B caeayomux ciaydasx (ct. 125 I'TIK):
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1) 3asBneHHOE TpeOOBaHKE HE MPEAYCMOTPEHO MEPEYHEM OCHOBAHMIA IS BhIIAYH Cy1e0-
HOT'O MIPUKa3a;

2) MECTO KUTEJIbCTBA WM MECTO HAaXOXKIEHUsS TOJDKHUKA HaXOIUTCs BHE mpezenoB Poc-
cuiickon denepannu;

3) He npeaCcTaBIeHbl JOKYMEHTBI, IOATBEPKIAIOIINE 3as1BJICHHOE TPeOOBaHUE;

4) u3 3asBJICHUS U PEJCTABICHHBIX JOKYMEHTOB YCMAaTPUBAETCsl HAIMYKE CIIOpa ONPaBE;

5) 3asiBIeHHE HE OIJIAYeHO rOCYapCTBEHHOMN MOIIITMHOM.

OO0 oTKa3ze B MPUHSATUU 3aSABJICHHS CYJlbS BBIHOCHUT OIpPEICICHHE, KOTOPOE MOXKET OBIThH
obxasioBaHo. OTKa3 HE MPEMSITCTBYET OOPAIICHUIO B CYJl B HCKOBOM IOPSIJIKE.

CyneOHblil pUKa3 MO CYIIECTBY 3asBJICHHOTO TPEOOBAHMS BBHIHOCUTCS B TE€UCHHUE MSATH
JHEH €O JHS MOCTYIUICHUS 3asBJICHUS O BBIHECEHUU Cy/1€0HOTO MpHUKa3a B Cy[, 6e3 cyaeOHOoro
pazOupaTenbCTBa U BBI30BA CTOPOH IS 3aCiTyIIuBaHus ux oobsicHeHui (ct. 126 T'TIK).

CyneOHblii IpHUKa3 COCTOUT U3 BBOJHOW M pe3ontoTuBHOI yactei (ct. 127 I'TIK). B BBOI-
HOM yacTH cyIe0HOTO MpUKa3a yKa3bIBaeTCs:

1) HOMep MPOU3BOACTBA U JAaTa BEIHECEHUS MTPUKA3a;

2) HauMeHOBaHHe cy/1a, GaMUIHS U UHULUAIBI CYbH, BEIHECIIETO MPHKA3;

3) HauMEHOBAaHUE, MECTO JKUTEIbCTBA WIX MECTO HAXOXK/ICHUS B3bICKATEJIS,;

4) HauMEeHOBaHHE, MECTO KHUTEJIbCTBA WX MECTO HAXOXKACHUS JOJKHHKA.

B pe3onroTuBHOI yacTu CyneOHOTO IprKa3a yKa3bIBaeTCs:

1) 3aK0H, HA OCHOBAaHMH KOTOPOTO YJOBJIETBOPEHO TPeOOBaHMUE;

2) pa3Mep JACHEKHBIX CyMM, MOAJEKAIIUX B3BICKAHUIO, WM O0O3HAUYEHHUE JIBHXKUMOTO
HMMYILECTBA, MOJIeKAIIET0 UCTPEOOBAHHIO, C YKA3aHUEM €r0 CTOUMOCTH;

3) pa3Mep HEYCTOWKH, €Clii €€ B3bICKaHWE MPEAYCMOTpPeHO (efepaabHbIM 3aKOHOM WM
JIOTOBOPOM, a TaKKe€ pa3Mep MEeHEH, €CIIM TAKOBbIE IPUUUTAIOTCS;

4) cyMMa rocyJapCTBEHHOH MOILINHBI, MMOAJIEKAIAs B3bICKAHUIO C JOJDKHUKA B MOJb3Y
B3BICKATENS WJIM B JJ0XOJ] COOTBETCTBYIOILIETO OIOJIKETA.

[IpuMeHUTENHHO K OTACIBHBIM TPEOOBAHUSM, TI0O KOTOPHIM BBIHOCUTCS CYJI€OHBIN TTPHKa3,
MOTYT OBITh YCTaHOBJICHBI JOTIOJHUTEIbHBIEC TOJIOKEHUS (HANpUMep, B CyJeOHOM IpHKa3e O
B3bICKAHUHU AJIMMEHTOB Ha HECOBEPLIEHHOJIETHUX JI€TEH YKa3bIBAKOTCS J]aTa U MECTO POKIAEHUS
JOJKHHUKA, MECTO €r0 pabOoThI, UMsI M J1aTa POKIEHUS KaKI0ro pebeHka, Ha coiep kaHnue KOTo-
PBIX MPUCYKICHBI ATMMEHTHI, pa3Mep IJIaTeXKel, B3bICKAaHUE €KEMECIUHO C IOJDKHUKA, U CPOK
WX B3BICKaHHUS).

3aKOHOM YCTAHOBJIEH MOPSAOK OTMEHBI Cy/1€0HOr0 MpHKa3a — Cy/bsi OTMEHSIET Cy/eOHbIN
MIPHUKa3, €CJIU OT JIOJDKHUKA B YCTAHOBJIEHHBIM CPOK MOCTYIISIT BO3PaKEHUSI OTHOCUTEIBHO €ro
ucrnosHeHus. B cmydae oTMeHbl cy1e0HOro mpHKa3a Cy/bs J0JDKEH Pa3bsCHUTH B3BICKATENIO B
orpeziefieHud 00 OTMEHE, YTO 3asBIIECHHOE TPEOOBAHNE UM MOXKET OBITh MPEABSIBIECHO B MOPS -
Ke HCKOBOro rmnpousBojacTBa. Komuu ompeneneHus cyga o0 oTMeHe CyaeOHOro IpHKasza
HaMpaBJSIIOTCA CTOPOHAM He MO3Hee TpexX JHe mocie aHs ero BeiHeceHus (cr. 129 I'TIK).

Ecnu B ycTaHOBIIEHHBIN CPOK OT JOJKHUKA HE TIOCTYIST B CYJ BO3PAXKEHUS, CY/Ibs BHIJTAET
B3BICKATEIII0 BTOPOI 3K3EeMIUISp CyleOHOro MpHKas3a, 3aBEpEHHBINM repOOBOI Me4YaThlo CyIa,
JUIS TIpEAbSBIICHUS €ro K ucnonHeHuto. [1o mpochOe B3bICKaTeNns CyAeOHBI MPUKA3 MOXKET
OBITH HAMPABJICH CY/IOM TSl HCTIOHEHUS cyaeOHOMY mprucTaBy-uctnoaHutento (ct. 130 I'TIK).

BerynuBmmii B cuity cyaeOHBINA MTPUKa3 MOXKET ObITh OTMEHEH MO OOIIMM OCHOBAHHSM B
MOpsAJIKE HAZ30pa.
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[Tpoektom denepanbaoro 3akoHa Ne 383208-7 «O BHeceHHH U3MeHeHUH B ['pakjaHCKuit
nporeccyanbHblii Kogeke Poccuiickoit @enepannu, ApOUTpakHbBIM MpoIecCyaabHbI KOIEKC
Poccuiickoit @enepannn, Komeke aaMuHUCTPaTUBHOTO Cyaonpous3BoacTBa Poccuiickoit Dene-
pauuy U OTAENbHBIE 3aKOHOAATeNnbHbIe akThl Pocculickorn denepanumny», BHECEHHBIM BepxoB-
HbiM CynoM P®, mpemaraercs yHubunuponats npukasHoe mpou3Boactso AIIK P® u I'TIK
P® nyrem ycranoBieHus pazmepa TpeboBanuii B mpenenax S00 Teic. pyOIIei.

[TonpaBku BBOAST HOBBIE TPeOOBaHUS K MACHTU(GUKAIMU JOJDKHUKA. UTOOBI MCKITIOYUTH
CIIOKHOCTH C €r0o UACHTH(UKAIMEH U oOpaleHneM B3bICKaHUS Ha JIPYroe JUI0, MPeiaracTcs
BBeCTU TpeOOBaHUE 005A3aTEIHHOTO YKa3aHHUS B MCIOJIHUTEIbHBIX JOKYMEHTAaX JOIOJTHHUTEIb-
HBIX JaHHBIX 00 OTBETYMKE —OpraHHW3aIllMi: HAMMEHOBAaHWE, MECTO HAXOXKIACHHS M aJpec, a
TaK)Ke, €CJIM OHU HM3BECTHBI, WICHTU(UKAIIMOHHBI HOMEp HAJIOTOIUIATEIbIINKA U OCHOBHOM
roCyJAapCTBEHHBIN PErUCTPALIMOHHBIA HOMED.

[Ipu 5TOM AOKHBI OBITH YKa3aHbl: (paMHIINs OTBETYHKA, UM, OTYECTBO (IIPU HAIMYUHU) U
MECTO XKHUTENbCTBA, a TAK)KE JaTa U MECTO POXKACHHS, MECTO paboThl (€clii OHM U3BECTHBI) U
OJIMH U3 cleAyroluXx uaeHTudukaropon, ecnu oH usBecren: CHUJIC, MHH, cepust u Homep
1acropTa, OCHOBHON TOCyIapCTBEHHbIH peructpaunonubii Homep UII, cepus u Homep Boau-
TEIBCKOTO YAOCTOBEPEHHUS, CEpUsi U HOMEP CBHUJACTEIIBCTBA O PETUCTPAIUU TPAHCIOPTHOTO
CpelcTBa.

N3mensieTcst mopsI0K BBIAAYM MCIIOTHUTEIHLHOTO JINCTA. B rpakIaHCKUX U apOUTPasKHBIX
nenax ero OyAyT BbIJABaTh TOJBKO IO XOJATaWCTBY B3BICKATEINs, 32 UCKIIOYCHUEM HCIIOHU-
TEJIHHOTO JIMCTA HA B3bICKAHUE JICHEKHBIX CPEICTB B JOXOJ1 OIOKETA.

TEMA 22. Oco060e npou3BOACTBO

Ocob0oe Mpon3BOICTBO SBIISETCS OJHUM U3 BUIOB IPAXKITAHCKOTO CYAOTPOU3BOJICTBA.

Jl1st 0co00T0 TPOU3BOICTBA XaPAKTEPHO:

1)  orcyTcTBHE MaTepHAIBHO-NIPABOBOTO criopa. Eciu mpu mojaye 3asBiIeHUs WIK pac-
CMOTpPEHUH JIeJa B TIOPSIKE 0COO0TO POM3BOJICTBA YCTAHABIMBACTCS HAJTMYUE CIIOpa O TpaBe,
MI0JIBEZIOMCTBEHHOTO CY/ly, CY/ OCTaBJIsIeT 3asBlIeHHE 0€3 pacCMOTPEHUS, Pa3bsICHAET COOTBET-
CTBYIOIIMM JIMI[aM IPaBO MPEIbSIBUTh UCK B 001IeM Hopsiike. HeBO3MOKHOCTh pacCMOTpEHUs
B TOpsiIKE 0cO00ro MPOU3BOJICTBA UCKOBBIX TPeOOBAHUI 00YCIIOBJIEHA OTCYTCTBUEM HCKOBBIX
WHCTUTYTOB: TNpPHU3HAHMS W OTKa3a OT HCKa, MHUPOBOTO COIJallIeHHs, OOecleyeHHs HCKa,
BCTPEYHOTO MCKA U TPOY.;

2) cnenduveckas 1eib — 3allUiTa MPaB MyTeM YCTaHOBICHHUS (HAKTOB, MMEIOIINX FOPHIHU-
YecKoe 3HaueHHe, MM YTOYHEHHE TIPAaBOTo CTaTyca rpakIaHIHHA, IMYIIECTBa,

3) OTCYTCTBHE CTOPOH, MOCKOJIBKY HET MaTePHATbHO-IIPABOBOTO CIOPA;

4) o0s3aTeNbHOE y4acTHE MO HEKOTOPBIM KaTeropusM el TIPOKypopa H CyObEKTOB, BbI-
CTYHNAIOLIUX B 3allUTy Yy>KUX UHTEPECOB B nopsake cT. 46, 47 I'TIK;

5) ycraHOBiIEHHE Kpyra JIUI], KOTOPBIE MOTYT 00paImarscs B CyJ C 3asBICHHEM O BO30YXK-
JICHUU JieJa 0cOO0ro MPOU3BOJICTBA;

6) 0COOEHHOCTH MOJICYTHOCTH JIEIT;

7) 0COOEHHOCTH PACCMOTPEHHUS M Pa3peIIeHUs CyI0M Je] 0co00ro mpousBojacTsa (ri. 27
— 38 I'TIK).
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Takum oOGpa3om, 0co0oe MPOU3BOACTBO — 3TO BHJ T'PAXKTAHCKOTO CYIOMPOU3BOJICTBA,
HAI[EJICHHBII Ha 3aIlUTY MPaB MyTeM YCTAHOBICHUS IOPUANUECKUX (PaKTOB, PABOBOTO CTAaTyca
TpaX<JaH WA UMYIIECTBA.

Buasl gen oco6oro mpousBoactsa (cT. 262 I'TIK):

1) 06 ycraHoBiieHHH (HAKTOB, UMEIOIIMX OPUINIECKOE 3HAUCHHE;

2) 00 yChIHOBJIEHUH (yI0UEPEHUH) peOCHKA;

3) o mpU3HAHWHU IPaKAaHUHA OE3BECTHO OTCYTCTBYIOIIUM UM 00 OOBSIBICHUU TPAXKIAHH-
Ha yMEPIINM;

4) 00 orpaHMYCHHHU JCECIIOCOOHOCTH TPaKJaHWHA, O MPU3HAHUU TPaKJaHWHA HEJIEeCIo-
COOHBIM, 00 OrpaHMYEHHUH WJIH O JIMIICHUH HECOBEPILICHHOJIETHETO B Bo3pacte oT 14 mo 18 ner
MpaBa caMOCTOSATEIHHO PACTIOPSIKATHCS CBOMMHU JI0XOIAMH;

5) 00 0OBSIBIIEHUH HECOBEPIICHHOIETHETO MMOJHOCTHIO 1€€CIOCOOHBIM (IMaHCHITALIH ),

6) 0 mpU3HAHWW JBIKUMOM BEIU OECXO3AHHOM W NpU3HAHWK MPaBa MYHHIUIATbHOM
COOCTBEHHOCTH Ha OECXO3SIMHYIO HEJBHXKUMYIO BElllb,

7) 0 BOCCTaHOBJICHHH IPaB IO YTPAYCHHBIM [IEHHBIM OymaraM Ha MPeIbSBUTEIS WIHA Op-
JCpHBIM IICHHBIM OyMaraM (BBI3BIBHOE IIPOHM3BOJICTBO);

8) 0 BHeCEHHMH HCIPABICHHN WM M3MCHEHHH B 3alMCH aKTOB I'PaKTAHCKOTO COCTOS-
HUS;

9) 1o 3asBICHHUSM O COBEPIICHHBIX HOTAPHAIBHBIX JCHCTBHUSIX WM 00 OTKa3e B MX COBEp-
IICHHH,

10) mo 3asBJIEHUSIM O BOCCTAHOBIICHUN YTPAUYCHHOTO CYI€0HOTO MPOU3BOICTBA.

[lepedenp nenm 0cob60Oro MPOU3BOJCTBA HE SBISICTCS UCUYepIbiBatomM. DenepaabHbIMU 3a-
KOHaMH K PaCCMOTPEHUIO B MOPSIKE 0COOOTr0O MPOU3BOACTBA MOTYT OBITh OTHECEHBI U JPyTHE
nena. B wactHoctn, ['K mpenycMaTpuBaeT He YIOMSHYTYH) KaTETOpUIO Jied — MpHU3HAHHE
rpakKJaHWHA JEECIIOCOOHBIM.

22.1. lena 00 ycTaHOBJIEHHU (PAKTOB, MMEIOIIMX IOPHIHYECKOE 3HAYEHHE.

Jlena o0 ycraHoBieHUU (aKTOB, UMEIOIIUX OPUIUIECKOE 3HAYCHHE, SBISIOTCS OJHOM U3
CaMbIX PACIpPOCTPAHEHHBIX KaTeropui nen ocoboro mpousBojcTBa. Cyn ycTaHaBnuBaeT (ak-
ThI, OT KOTOPBIX 3aBHUCHUT BO3HHUKHOBEHHE, U3MEHEHHE, MPEKpallleHue JTUYHBIX WU UMYIIe-
CTBEHHBIX MPaB TpaxkJaH, OpPraHU3aIHH.

3asiBeHre 00 yCTaHOBJIEHUHU (paKTa, UMEIOIIEro IOPUINIECKOE 3HAUCHHE, TTOIAeTCs B CY/I
10 MECTY JKHTEJIbCTBA 3asBUTEIIS, 32 UCKITIOUECHHEM 3asBIICHHS 00 yCTaHOBIICHHH (pakTa Biase-
HHA ¥ ITOJIB30BAaHUA HCABUXXUMBIM UMYIICCTBOM, KOTOPOC MOJACTCA B Cyd IO MECTY HAXO0XKC-
HHUA HCABUKHMMOI'O UMYIIICCTBA.

B 3asBnenun MOMKHO OBITH YKa3aHO, /Ui KaKOW IIeNId 3asBUTEN0 HEOOXOAMMO YCTaHO-
BUThH JAaHHBIA (DaKT, a Takke JOJDKHBI OBITH MPUBENEHBI JOKA3aTeNbCTBA, MOATBEPKIAIOIINE
HEBO3MOXXHOCTH MOJTYYCHHSI 3asIBUTENIEM HAAJEKAIUX JOKYMEHTOB UM HEBO3MOXHOCTH BOC-
CTaHOBJICHUS YTPAuYEHHBIX JOKYMEHTOB.

Pemenne cyna mo 3asBieHHI0 00 YCTaHOBJICHHH (DakTa, UMEIOIIEro IOPUANYECKOE 3HaUe-
HUEC, ABJIACTCA JOKYMCHTOM, MMOATBCPKIAAOIIUM q)aKT, I/IMCIOHII/Iﬁ IOPUINYCCKOC 3HAYCHHUC, a4 B
OTHOILICHUU (1)aKTa, moICKaEro perucrpanuu, CIy>KUT OCHOBAHUEM JJIA TaKkou perucTtpa-
IO, HO HE 3aMCHACT coboi JOKYMCHTBI, BBIJaBAaCMbIC OpraHaMu, OCYIICCTBIAOIIUMU PETrU-
CTpAIHIO.
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[Tepeuens OpuaMUECKUX (AKTOB, MOAJICKAIIUX YCTAHOBICHUIO, CHOPMYIUPOBAH B 3aKOHE
KaK OTKPBITHIA. K HUM, B 4aCTHOCTH, OTHOCSITCS JieTia 00 YCTaHOBIICHUU (aKTa:

- POJICTBEHHBIX OTHOIIICHUH;

- (hakTa HAXOXKICHUS HA WKTUBCHHH;

- (hakTa perucTpanuu poKICHUS, YChIHOBICHUS (yIo4YepeHus), Opaka, pacTopKeHus Opa-
Ka, CMEpTH;

- (hakTa IPU3HAHUS OTIIOBCTBA,

-pakTa MPUHAJICKHOCTH MPABOYCTAHABIUBAIONINX TOKYMEHTOB (32 UCKIIOYCHHEM BOWH-
CKUX JOKYMEHTOB, IACIOpPTa W BBIIABAEMBIX OpPTraHaMU 3alMCU aKTOB T'PAXKIAHCKOTO COCTOS-
HUS CBUJICTEIILCTB) JIUITY, HMsI, OTYECTBO W (PaMUITUSI KOTOPOTO, YKAa3aHHBIE B JOKYMEHTE, HE
COBIMAJIAIOT ¢ UMEHEM, OTYECTBOM WIH (paMIIIMEH ATOro JIMIA, YKa3aHHBIMH B MACTIOPTE WA
CBHUJICTEIILCTBE O POXKICHUU;

- (hakTa BIIAJICHUS U TOJIB30BAHUS HEJIBUKUMBIM UMYIIIECTBOM;

- (hakTa HECYACTHOTO CITy4asi;

- (haKTa CMEPTH B ONPECICHHOE BPEMsI U TIPH OIIPEIEIICHHBIX 00CTOSATEIILCTBAX B CIIydae
OTKa3a OPraHOB 3alMCH aKTOB I'PAXKJAHCKOTO COCTOSHUS B PETUCTPAIIMH CMEPTH;

- (hakTa MpUHATHUS HACTIEACTBA U MECTA OTKPBITUS HACIICICTRA,;

- IPYTHX UMEIONINX IOPUINYECKOE 3HaUeHNE (haKTOB.

22.2. Jlena 06 ycoiHOBJIeHHH (Y104epeHun) pedeHKa

Jlena BKJIIOYEHBI B COCTaB Jie] 0COOOr0 MPOU3BOACTBA, IIOCKOJIBKY B HUX MJET pedb 00
YCTaHOBJICHMH OIIPENIEICHHOIO IPAaBOBOIO COCTOSIHUSI JIULl — YCBIHOBUTENIEH U YCBIHOBIISIEMBIX.
Cyn nomkeH NpoOBEpUTH HAJTUYHUE OCHOBAHWM I BO3HUKHOBEHHS MEXIy HUMH IIPaBOOTHO-
IIEHMsI TI0 MOBOJly YCHIHOBJICHHSI M CAaHKIIMOHHWPOBATH €ro BO3HMKHOBeHHE. Crop O IpaBe Mo
TaKMM JieJlaM OTCYTCTBYET, OJIHaKO 0co0asi collalibHasi 3HAUUMOCTh MOJIOOHBIX /I 3acTaBuiIa
3aKOHOJATENS IOCTaBUTh IPOLEAYPY YCHIHOBIEHUS (yA0UepeHus) Mo CyAeOHbII KOHTPOJIb.

CemMeliHoe U mpolieccyallbHOE 3aKOHOJIaTENbCTBO HEKOTOPBIX 3apyOEKHBIX CTpaH JIEMOH-
CTpUpPYET MHOM MOJIXO0J K MPOLEype YCHIHOBIECHHUs AeTel. Tak, psaj IpaBOBbIX CUCTEM IIpENY-
CMaTpHUBaeT UCKOBOH MOPSAIOK paCCMOTPEHUS /il 00 YCHIHOBJIEHHUU. DTO CBSI3aHO C TE€M, YTO
UCTElLl — MOTEHIMAJIbHBIN YCHBIHOBUTENb JIOJDKEH J0Ka3aTh CBOE CYOBEKTMBHOE NPaBO OBITh
YCBIHOBUTEJIEM; TOKA3aTh, YTO OH UMEET NPEANOUYTEHNE NEPE] APYTUMH JIMLAMH, TPETEHYI0-
IIMMHU Ha BOCITUTaHUE peOCHKa.

VYChIHOBJIEHHE WIHM YJOUEPEHUE SIBISIETCS MPUOPUTETHOM (opMOil ycTpoiicTBa nereH,
ocTaBIIUXCs 0€3 MoneyeHus] poAuTeseil. Y CbIHOBIEHUE JOMYCKAeTCcsl B OTHOUIEHUH HECOBEp-
IIEHHOJIETHUX JIETeH U TOJBKO B UX MHTEpecax ¢ COOMI0eHreM TpeOOBaHUM 3aKOHA, a TaK¥Ke C
Y4ETOM BO3MOKHOCTEH 00eCneuuTh AETSAM IOJIHOLIEHHOE (PU3MUECKOe, MCUXUYECKOe, TyXOB-
HO€ U HPaBCTBEHHOE PA3BUTHE.

Oransl Mpoueaypsl YCHIHOBIICHUS.

Bo-nepBbIX, 11110, jKeNarolee YCHIHOBUTh peOeHKa, MTOAAaeT B OPraH ONEKH U MONEeYUTEb-
CTBa IO MECTY CBOETO >KUTEJIbCTBA 3asBJIEHUE ¢ MPOCHOOH JaTh 3aKIOYEHHUE O BO3MOKHOCTH
ObITh ychiHOBUTENEM. K 3asBieHHI0 HEOOXOIUMO PUIIOKUTH KOMILJIEKT IOKYMEHTOB, YKa3aH-
HBIX B I1. 6 [IpaBun nepenaum ereil Ha yCHIHOBJIICHUE.

B cootercTBun ¢ ®enepanbabiM 3akoHOM OT 30 HOsIOpst 2011 1. Ne 351-D3 «O BHEeceHHMN
n3MeHeHui B ctatbu 127 u 146 Cemelinoro koaekca Poccuiickoit @enepaunu u cratbio 271
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I'paxxmanckoro mporeccyaabHOro Kojekca Poccwiickoit @enepanumny BelaeHa 00si3aTeNbHAS
IICUXOJIOrO-NIeAarornyeckasl ¥ MmpaBoBasi IOATOTOBKA JIUL], KEJIAIOIUX CTaTh YCHIHOBUTEISIMMU.
JIOKYMEHT O MpPOXO0KJEHUH MOATOTOBKU TaKXKe IMPUJIAraeTcs K 3asBJICHHUIO B OpraH OIEKU U
IIOTICYNTENBCTBA.

Bo-BTOpBIX, NMPUHSAB 3asBICHHUE, OpraH ONEKH M IONEUYUTENbCTBA 00s3aH 00CIEe0BATh
YCIIOBMSI JKU3HHU 3asBUTEII U B T€UEHUE ISITU pabouyux JHEW cO JHS MPOBEIEHUS Takoro 00-
CJIEZIOBAHMs TOTOBUT 3aKJIIOYEHUE O BO3MOXKHOCTU I'pakJaH ObITh ychIHOBUTEIsIMH. Ha ocHo-
BAaHUU YKa3aHHOI'O 3aKJIIOYEHMsI OpraH OIEKH U MONEUNTENbCTBA 0053aH MOCTAaBUTh 3asiBUTEIIS
Ha MEPBUYHBIN yYeT KakK JIMIIO, XKeJalollee YChIHOBUTh peOeHka. Opran OneKu U MONeUnTelb-
CTBa MOJKET JIaTh M OTPUIIATEIbHOE 3aKII0UEHUE, KOTOPOE 0053aH JI0BECTU 10 CBEICHUS 3asBU-
TEJs B MSTUIHEBHBIM CPOK C JaThl MOANMUCAHUA. Takoe 3aKiII0oYeHHe 3asBUTENb BIpaBe 00XKa-
JIOBaTh.

B-TpeTbux, nuuo, xenaromiee yCbIHOBUTh peOCHKaA, IPEIOCTaBIsIET CBEACHUS O ce0e peru-
OHaJIbHOMY MJIH (eiepalbHOMY OIIepaTopy TOCYAApCTBEHHOr0 OAHKa JIaHHBIX O JETAX, OCTaB-
muxcs 6e3 nomneyeHus poaurtenei. OnepaTop O0aHKa AAHHBIX JOKYMEHTHPYET IPEAOCTaBlICH-
HYI0 MH(OpPMAIUIO, COCTABIISASA aHKETY IpakAaHuHa. B Hell yka3bIBalOTCs Kak CBEJCHMS, OTHO-
csIMecs K JMYHOCTH 3asBUTENS, TaK U MHPopMaLus 0 peOeHKe, KOTOPOro IpakJJaHUH Keiall
OBbI IPUHSTH HA BOCIIUTAHUE B CBOIO CEMBIO.

B-yeTBepThIX, Ha OCHOBaHUM 3TON aHKETHI OlepaTop OaHKa JAHHBIX O JAETIX, OCTABLIMXCS
0e3 momeyeHus poauTenei, nmoadupaer nereid. Mubopmanus o neTsx, xpaHamascs B OaHKe
JAHHBIX, IPEJOCTABIIAETCS B MUCBMEHHOH (opMe JIMYHO KaHIUJIATy B YCHIHOBUTENU. 3asBU-
TeJb BBIOMpAET peOeHKa U MOIydaeT y perHOHAIbHOI0 UM (eiepajbHOro orneparopa Hampas-
JICHHE B YUPEXkKAECHUE, B KOTOPOM HaXOJUTCs peOCHOK, A1 ero nocemeHus. O Bbllaue HapaBs-
JIeHUs orniepaTop OaHKa JaHHBIX YBEAOMIIIET OpraH OMEKH M MOMNEYUTEIbCTBA [0 MECTY (PaKTH-
YECKOT'0 HaXOXKJICHUs peOeHKa.

B-nisaTeix, cornacho n. 12 IlpaBun nepenayu rereil Ha YChIHOBJICHHE KaHIUJAT B YCBIHO-
BUTEIM 00sI3aH JIMYHO MO3HAKOMUTHCS C PEOEHKOM M YCTAaHOBUTH C HUM KOHTAaKT (TI0 CMBICITY
1. 2 ct. 125 CK P® nocTaTto4HO 0OAHOKPATHOTO JIMYHOTO OOILIEHHUS] YCHIHOBUTENS C pEOCHKOM),
U3YYUTh JIOKYMEHTBl pe0eHKa W MUCbMEHHO MOATBEPAMTH (HaKT O3HAKOMIIEHUS C MEAMIIMH-
CKUM 3aKJIFOYEHUEM O COCTOSTHUM 3/10pOBbs peOeHKa. [Ipu moa0KUTEeNbHOM pe3ynbTaTe BCTpe-
41 ¢ peOCHKOM IpaXkK1aHUH BIPaBe OOPATUTHCSA B CYJI C 3asIBICHUEM 00 YCHIHOBJICHHH.

VY CBIHOBUTENSIMU MOTYT OBbITh COBEPLICHHOJIETHHE JIMIa 000€ro moja, 3a MCKIIOUYEHUEM:
JIUL, NIPU3HAHHBIX CYJAOM HEAEECIOCOOHBIMU WM OIPAaHUYEHHO JE€ECIIOCOOHBIMU; CYIPYIOB,
OJIMH U3 KOTOPBIX NMPHU3HAH CYJIOM HEIEeCOCOOHBIM WJIM OTPAHUYEHHO JEeCIIOCOOHBIM; JIHII,
JUIICHHBIX MO CY/ly POAUTEIbCKUX MPaB WM OTPAHUYEHHBIX CY/IOM B POAUTENLCKUX IPaBaX;
JIUL, OTCTPAHEHHBIX OT 00S3aHHOCTEN ONeKyHa (TOMeYUTeNs) 3a HEeHaAJeKallee BbIITOJHEHNE
BO3JIO)KEHHBIX Ha HErO 3aKOHOM O0s3aHHOCTEH; OBIBIIMX YCHIHOBUTENEH, €CIIU YCHIHOBJIECHUE
OTMEHEHO CYJIOM I10 UX BHHE; JIULI, KOTOPBIE IO COCTOSHUIO 3/10POBbsI HE MOT'YT OCYLIECTBIIATH
POIUTENBCKUE NIPABA; JIUL, KOTOPbIE HA MOMEHT YCTAHOBJIEHHS YCHIHOBIIEHUSI HE UMEIOT J10XO0-
1a, 00eCIeUnBaIOIIETO YCHIHOBIIIEMOMY PEOCHKY MPOKHUTOUHBI MUHUMYM, YCTAaHOBJICHHBIN B
cyobekre Poccuiickoit ®enepauuu, Ha TEPPUTOPUU KOTOPOrO MPOKUBAIOT YCBIHOBHUTEIH
(YCBIHOBUTEID); JIUL, HE UMEIOIIUX MOCTOSHHOTO MECTa UTENbCTBA; JIUI], UMEIOIIUX Ha MO-
MEHT YCTaHOBJIEHUS! YCHIHOBJICHHS CYIUMOCTh 3@ YMBIIUIEHHOE MPECTYIUIEHUE MPOTUB JKU3HU
WM 370POBbs TPaXKJaH; JIMII, IPOKUBAIOUINX B JKUJIBIX MOMEIICHUSIX, HE OTBEUYAIOLIUX CaHU-
TapHBIM U TEXHUYECKUM IIPaBUIaM U HOPMaM.
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JIunia, He cocTosue MeXAy coOoi B Opake, HE MOT'YT COBMECTHO YCBIHOBHTH OJHOTO U
TOTO Xe pedeHka. Pa3HuIa B Bo3pacte MeXy YCHIHOBUTENIEM, HE COCTOSIIIUM B Opake, U yChI-
HOBJISIEMBIM PeOCHKOM JIOJDKHA OBITH HE MEHee HiecTHaAuaTH JieT. [1o mpuunHaM, npu3HaHHBIM
CYZOM YBaXXHUTEIbHBIMH, PA3HULIA B BO3PACTE MOXKET OBITh COKPAILCHA.

Poccuiickoe 3aKOHOIATENIBCTBO IO BOIPOCAM YCBIHOBJICHHS IPELYyCMaTPUBACT BO3MOXK-
HOCTb YCHIHOBJICHHUsI peOeHKa - rpaxaaHuHa P® mHOCTpaHHBIMU IpakJaHaMy U JuLIamMu 0e3
rpaxaancTsa. [Ipu ycelHOBiIeHUH pebeHKa - rpaxkaaHuHa Poccuu MHOCTpaHuaMu, auuamu 6e3
rpaXJIaHCTBa, a TAaKXKe rpakaanamMu PO, mpoxuBaronMMu 3a pyoex oM, 3aTparuBaeTcs Mpexie
BCET0 YaCTHBIM MHTEpEC - HHTEpEeC YChIHOBIsieMoro pedenka. B coorBerctBum co cr. 21 Kon-
Beniiun OOH o mpaBax pebenka (ogoOpena ['enepanpHoii AccambOneeir OOH 20.11.1989 r.)
(Bctymmiia B cuity st CCCP 15.09.1990 r.) ychiHOBIIEHHE B APYrOi CTpaHE MOXKET paccMart-
pHUBaThCA B KaueCTBE aJbTEPHATUBHOIO CIOCO0a yXoja 3a peOEHKOM, TOJIBKO €CiM Iepejaya
peOeHKa Ha BOCIIMTAHUE B CEMbIO B CTPaHE €ro MPOUCXO0XKIEHHI HEBO3MOXKHA. TakuMm o0pazom,
peOEHOK MMEeT MpaBO MO0 BO3MOXKHOCTU BOCIIUTBIBATHCSI B CTPAHE CBOETO IMPOUCXOXKICHHUS.
OTOT K€ uHTepec oxpanseTcs u cr. 8 KonBeHMu o npaBax peOeHKa, rapaHTHpYIOLIed peOeHKy
IIPaBO HA COXPAaHEHUE CBOEW MHIUBUIYaIbHOCTH, BKJIIOYas IPAKIAHCTBO, UMS U CEMEHHBIE
CBSI3H.

JlJis yCBHIHOBIIEHUS A€T€ MHOCTPAHHBIMU Ipa’kJaHaMH U JIMIIAMU 0€3 TpakJJaHCTBa yCTa-
HOBJICHO J1Ba [IPE/IBAPUTEIIbHBIX YCIOBUS:

1. HeBO3MOXXHOCTb Iepe/iadll YChIHOBIISIEMOTO peOeHKa Ha BOCIIMTAHUE B CEMbH I'Pa)KAaH
P®, nocrosiHHO npokuBaroIUX Ha Tepputopuu Poccuu, 1100 Ha yChIHOBJIEHUE POJCTBEHHHU-
KaMU 3TOro peOeHka (He3aBUCHUMO OT IPa’KAaHCTBA U MECTa )KUTEJIbCTBA MOCIETHUX).

2. HcredeHue miectu MeCSALEB CO JAHs NOCTYIUIEHUS CBEJEHUN O pebeHke B (heaepanbHblii
0aHK JJaHHBIX O JETAX, OCTABIIMXCS 0€3 MOMeYeHUs! poIuTeneil.

Ecnu peGenka xenarT yChIHOBUTH TpaxkiaHe PD, MOCTOSHHO NMPOKUBAIOIIUE 32 PYyOEKOM,
TO YCHIHOBJICHHE TAK)K€ HEBO3MOXHO /10 UCTEUEHMSI IIECTUMECSIYHOTO CPOKA CO JHSI MOCTYILIe-
HUS CBEIEHUN O pebeHKe B (peepanbHblii OaHK TaHHBIX O JIETSAX, OCTABIIUXCS 0€3 MONeYeHUs
poauTenen.

WHCTUTYT MEXIyHApOAHOI'O YCHIHOBJIEHUS NpHUoOpen oco0yr0 BaKHOCTh MOCJE TPOMKHUX
CyAeOHBIX pa30MpaTeNnbCTB, CBA3AHHBIX JIMOO C KECTOKUM OOpallleHueM WHOCTPAHHBIMU YCbI-
HOBMTEJISIMU C YCHIHOBJICHHBIMH UMM JAETbMU -rpaxjaaHamu P®, nubo ¢ ux youiictBom. Ycbl-
HOBJICHHE JIeTel yKa3aHHBIMU JIMIIAMU, KaK IPaBUIIO, IPUBOJUT K Mepee3ly peOeHKa Ha IOCTo-
STHHO€ MECTO JKUTEJIbCTBA B JIPYro€ rocylapCcTBO, a TAK)Ke, BO3MOKHO, K CMEHE IpaKIaHCTBaA.
CrnenoBatenbHO, B BOIpoce 00 YCHIHOBICHUHM POCCUICKUX JAeTed MHOCTPAHHBIMH I'pa)<JIaHaMu
3aTparuBaercs MyOnnyHbId MHTEepec Poccun - nanpHelmas cynp0a pebeHka IMociie ero ychl-
HOBJICHUSI HaxoaUTCs BHE topucaukiuu P®. B cBsa3u ¢ stum Poccust Oblia MHUITMATOPOM 3a-
kimtoueHus B urone 2011 r. Cornamenns mexnay Poccuiickoit ®enepanueit 1 CoenMHEHHBIMU
HItaraMmu AMEpUKH O COTPYIHUYECTBE B OOJIACTH YCHIHOBJICHHUS (yA0ouepeHus) netei. Y naH-
Horo CoryialnieHus €CTb Kak CTOPOHHUKH, TaK U MPOTUBHUKU. HO TOJIBKO BpeMs - caMblii My[-
pBI HACTAaBHUK M COBETYMK - ITOMOJKET BBISIBUTH HEJAOCTAaTKU U JOCTOMHCTBA JJAHHOTO JOKY-
MEHTA.

[IpumenuTensHO K AenaM 00 YCHIHOBJIIEHUH 3aKOH COZIEPKHUT CIIelUalIbHbIe TpeOOBaHUS K
TEPPUTOPUATBHON U POJIOBON MOACYAHOCTH. 3asBlieHHE 00 YCBIHOBJICHMM WJIU yIOYEPEHUU
(mamee - yChIHOBJICHHE) TO/IaeTCsl rpakaanamu Poccuiickoii denepanuu, KeaarouMu YCIHO-
BUTb PeOCHKA, B PallOHHBIN CyJl [0 MECTY JKUTEIbCTBA WJIM MECTY HAXO0XKJICHHSI YChIHOBIIIEMO-
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ro pebenka. I'paxnane Poccuiickoit dexepann, MOCTOSHHO NMPOXKHUBAIOIIUE 32 IMpeeaMH
tepputopun Poccuiickoii dexepannu, MHOCTpaHHBIE TPaKJaHE WIM JMIa 0e3 TpakKAaHCTBa,
JKEJIaolMe YChIHOBUTh peOeHKa, sBIIoIIerocs rpaxnaiuniom Poccuiickoit @enepanuu, no-
JAl0T 3asiBJIEHUE 00 YCBIHOBIIEHUH B cyll cyOBbekTa Poccuiickoit Denepaniuy o MeCTy KUTEIb-
CTBA WJIM MECTY HaXOXJIEHUS YChIHOBIIIEMOI'O peOeHKa.

B 3asBneHnu 00 yChIHOBIIEHUH JOJKHBI OBITh YKa3aHbl: ()aMHJIUS, UMsI, OTYECTBO YCHIHO-
BUTENIed (YCBIHOBUTEINSI), MECTO MX JKUTEIbCTBA; (aMHUIIUs, UMsl, OTUECTBO U JaTa POXKIAECHUS
YCBIHOBJISIEMOTO peOeHKa, €r0 MECTO JKUTEIbCTBA WJIM MECTO HAXOXICHUS, CBEACHUS O POIH-
TEJIIX YCHIHOBIIIEMOTO peOeHKa, HAJTMUMHU y HETro OpaTbeB M CecTep; 00CTOSATEIHCTBA, 0OOCHO-
BBIBAIOIIME IPOCHOY YCHIHOBUTENEH (YCHIHOBUTENSA) 00 YCHIHOBJICGHUH PeOCHKA, U JTOKYMEHTHI,
MOJITBEPKIAIOINE ITH OOCTOATENIBCTBA; MPOCckOa 00 M3MEHEHUU (aMHUIIUK, UMEHH, OTYECTBA,
MeCTa POXKJEHHs YCBIHOBIISIEMOIO peOeHKa, a TaKkKe JaThl €ro poXKAeHUs (IPU YChIHOBICHUU
peOeHKa B BO3pacTe JI0 Io/a), O 3alUCH YChIHOBUTENEH (YCHIHOBUTENSA) POIUTENIMH (pOoanTe-
JIeM) B 3aIMCH aKTa O POKIACHUU.

K 3asBneHnto o0 yCHIHOBJICHUM JOJKHBI ObITh INPUIIOKEHBI KOMMS CBUAETEIBCTBA O POXK-
JICHUN YCHIHOBUTES - IIPU YCHIHOBJIEHUH PEeOCHKA JIMIIOM, HE COCTOSIILIUM B Opake; KOMHs CBU-
JIETENILCTBA O OpaKe YChIHOBUTENEH (YCHIHOBUTEIS) - IPU YCHIHOBJICHUM peOeHKA JIUIaMu (JI1-
1IOM), COCTOSIIMMU B Opake; IIPH yCHIHOBJIEHUU peOEHKA OJHUM U3 CYIPYIOB - COTJIacHe ApY-
roro Cymnpyra Wi JOKYMEHT, MOATBEPKAAIOIINN, YTO CYNPYrd NPEKPaTUIM CEMENHHbIE OTHO-
LIEHMSI U HE MPOKUBAIOT COBMECTHO Oosiee rofa. [Ipm HEBO3ZMOKHOCTH MPUOOILUTE K 3asiBiie-
HUIO COOTBETCTBYIOLIUI TOKYMEHT B 3asBJICHUM JIOJDKHBI ObITh YKa3aHbl JOKa3aTeIbCTBA, MO-
TBEPKAAIONIUE 3TH (PAKTHI; MEAULIMHCKOE 3aKIIOYEHUE O COCTOSHUM 3/10POBbsl YCHIHOBUTEIEH
(ychlHOBUTEINA); JOKYMEHT O IIOCTAHOBKE Ha y4YeT IpakJlaHuHAa B KayeCTBE KaHAMWJATa B yCbl-
HOBUTEIIN.

C 2018 roma Oynymue KaHAMAATHI B YCHIHOBHTEIHW HE 00S3aHBI MPEIOCTABISTH: JOKY-
MEHT O MOATBEPXACHUU HAJIUUUA KUIbs; JOKYMEHT O MOATBEPKAECHUU (PMHAHCOBOW HE3aBU-
CUMOCTHU U OJIarOCOCTOSIHUS, CIIPaBKy 00 OTCYTCTBUU CYAMMOCTH, JOKYMEHTHI u3 IleHcuoHHO-
ro ®onga. BMmecTo Oyaymux poaureneil Bce JOKYMEHTbI COOMPaOT OPraHbl ONEKU U MOMeYHn-
TEIbCTBA B paMKax MporpaMMmbl «OQHO OKHO», 110 KOTOPOMY YIPOILAETCS 3allpOC MEKBEIOM-
CTBEHHBIX JOKYMEHTOB. OJHAKO NpaBHiia O TOM, YTO K YCHIHOBJIEHHUIO JIOIYCKAIOTCS TOJIBKO
MaTepHaIbHO 00ECIIEYeHHBIE JTI0/IH, KOTOPhIE UMEIOT KHJIbE MPOJJOKAIOT IeHCTBOBATH.

Cynps pu NMOATOTOBKE JieNla K CyJeOHOMY pa30oMpaTeabCTBY 00S3bIBAET OPraHbl ONEKH U
MOTIEYNTENBCTBA 10 MECTY JKUTEIbCTBA WMJIM MECTY HaXOXKJIEHHUS YCHIHOBIIIEMOTO peOeHKa
MIPEJICTaBUTh B Cy/ 3aKifoueHre 00 000OCHOBAHHOCTH M O COOTBETCTBUU YCHIHOBJICHUS HHTEpE-
caM YCBIHOBJISIEMOTO peOeHKa.

K 3aki1ro4eHno opraHoB ONEKU U MOMEYUTETbCTBA TOJKHBI OBITh MTPUIIOKEHBI:

- aKT 00CIeI0BaHMsl YCIOBUH )KU3HU YCHIHOBUTEINEH (YCBIHOBHUTEINS), COCTABIEHHBIN Opra-
HOM OIIEKH Y IOTIEUUTENBCTBA [10 MECTY JKUTENBCTBA WJIM MECTY HAXOXACHUS YCHIHOBIISIEMOTO
pebeHKa b0 MO MeCTy KUTEIbCTBA YCHIHOBUTENEH (YCHIHOBUTENS);

- CBUJIETENIBCTBO O POXKACHUHU YCHIHOBIISIEMOTO peOeHKa,

- MEAMIMHCKOE 3aKIIIOYEHHE O COCTOSHUHU 370pPOBbS, O (U3NYECKOM MU 00 YMCTBEHHOM
Pa3BUTHUH YCHIHOBIIIEMOTO peOeHKa;

- corJiacue yChIHOBJIIEMOI0 peOeHKa, IOCTUTIIETO BO3pacTa JAECSTH JIET, HAa YCHIHOBIICHUE,
a TaKke Ha BO3MOJKHbIE U3MEHEHHUS €ro UMEHH, OTYECTBa, (paMHUIIMU U 3alHCh YCHIHOBUTEIEH
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(YCBIHOBUTEISI) B KQUECTBE €T0 POAUTENEH (32 UCKIIOUEHHUEM CIIy4aeB, €CIM TAKOE COIJIaCUE B
COOTBETCTBHH C (eiepaaIbHbIM 3aKOHOM He TpedyeTcs);

- corjiacue poauTenel peOeHKa Ha ero YChIHOBJICHHE, IIPU YCHIHOBJICHUHU peOCHKA POIUTE-
Jei, He JOCTUTLIMX BO3pacTa IECTHAJIATH JIET, TAKXKe COIVIACUE UX 3aKOHHBIX Ipe/CTaBUTE-
JIei, a IpU OTCYTCTBHM 3aKOHHBIX MPEICTaBUTEICH COIIacke OpraHa OIEeKH U MONEeYUTEIbCTBA,
3a UCKJIIOUYEHHUEM CJIy4daeB, mpeaycMoTpeHHbIx ctaTtbeit 130 Cemelinoro konekca Poccuiickoit
denepanuu;

- corjacue Ha YCHIHOBJICHHE peOeHKa ero oneKyHa (IOMEeYnTeNis), MPUEMHBIX POAUTENIeH
WIA PYKOBOJAUTEIS YUPEKICHUSA, B KOTOPOM HAXOIHUTCS peOEHOK, OCTABIIMICS Oe3 MOoneYeHus
poauTenen;

- IIpU YCBIHOBJIEHMM pedeHka rpaxaaHaMmu Poccuiickoil denepannu, MOCTOSHHO IPOXKU-
BaIOUIMMHU 3a Ipenenamu tepputopun Poccuiickoit deaepannn, THOCTPAHHBIMU TPaXKJ1aHaMU
WIN JIMIaMH 0e3 Irpa)/IaHCTBA, HE SBJISIFOIMMUCS POACTBEHHUKAMH peOeHKa, JOKYMEHT, MOJ-
TBEP)KAAIOIUI HalIW4YMe CBEJEHHH 00 YCHIHOBISIEMOM peOeHKE B IOCYJapCTBEHHOM OaHKe
JAHHBIX O JIETSAX, OCTAaBIIUXCA O€3 MOMEUYeHUs: poauTeNe, a TakkKe JOKYMEHTHI, HOATBEepXK1a-
IOLI1€ HEBO3MOKHOCTh Ilepeiaun pedeHKa Ha BOCIUTAaHUE B ceMblo rpaxjiaH Poccuiickoil de-
Jiepalliy WM Ha YCHIHOBJIEHHWE POJICTBEHHUKaMM peOeHKa HE3aBUCHUMO OT IPa)KAAHCTBA U Me-
CTa )KUTENBCTBA 3TUX POACTBEHHUKOB. Cyl Py HEOOXOJUMOCTH MOXKET 3aTpeO0BaTh U MHBIC
JIOKYMEHTBI.

3asgBreHre 00 YCHIHOBICHHH PAaCCMaTPUBACTCS B 3aKPBHITOM Cy/I€OHOM 3acelaHuH C 00s13a-
TEJIbHBIM Y4acTHEM YCbIHOBUTENEH (YCBIHOBHUTENS), IPEIACTABUTEISl OpraHa ONEKHU U MONedH-
TEeNbCTBA, MPOKYPOpa, peOeHKa, JOCTUTIIEr0 BO3pacTa YETHIPHAALIATH JIET, a B HEOOXOJUMBbIX
Cllyyasix poJauTeNel, Ipyrux 3aMHTEPEeCOBaHHBIX JIULl U CaMOro peOeHKa B BO3pacTe OT AECATH
710 YETBIPHAILIATH JIET

Jl1g ychIHOBJIEHUSI peOeHKa, JOCTUTILIEro Bo3pacTa JeCsATH JIET, HEOOXOUMO €ro corjiacue
(ct.132 CK P®). [Ipu ycbiHOBIEHHHN peOEHKA OJHUM U3 CYMPYTOB TpeOyeTcs coryiacue Apyro-
IO Cymnpyra Ha YChIHOBJIEHHUE, €Clii peOEHOK He yChIHOBIIsieTcs oboumu cynpyramiu (cr.133 CK
P®).

Omnpenensst mpeaMeT TOKa3bIBaHUSA 10 KaKJOMY KOHKPETHOMY €Ny, CyA AOJDKEH PYKO-
BOJICTBOBATKCS, B MIEPBYIO ouepeb, HopMamu CemeiitHoro kogekca P® 06 yChIHOBIEHUH, YUH-
THIBaTh OOCTOSITENBCTBA, YKa3aHHbIE B 3asBlIeHUM ycbiHOBuTeneil. [ToMmuMo 3TOro, BaxuHoe
3Hauenue nMerot Ilocranosnenne Ilnenyma BepxosHoro Cyna P® ot 20 anpens 2006 r. Ne 8
«O mpuMeHEeHUH CyJlaMu 3aKOHOJATeNbCTBA MIPU PACCMOTPEHUH 1€l 00 YCHIHOBJIEHUH (yaoue-
peHun) nerei» u 00630pel cyaedHoi npaktuku BepxosHoro Cyna P® no nenam 06 yceiHOBIIE-
HUU, KOTOpbIE JAlOT KOHKPETHBIE PEKOMEHIAINH 10 OMPEJENICHNI0 Kpyra (akToB, UMEIOIINX
3HAYEHHE JIJIS pa3pelIeHus JeNa, a TAKKe MOPSAIKY UX UCCIETOBAHMS U OLICHKH.

Cyn, paccMOTpeB 3asBICHHE 00 YCHIHOBJICHUH, IPUHUMAET pelIeHHe, KOTOPHIM Y/AOBIIE-
TBOPSIET NMPOCHOY YCHIHOBHUTENEH (YCHIHOBUTENS) 00 YCHIHOBICHUM peOEHKA UM OTKa3bIBAaET B
ee ynosneTBopeHuu. [Ipu ynoBiaeTBopeHUN MpochObl 00 YCHIHOBICHUHU CYJ MPU3HAET peOeHKa
YCBIHOBJICHHBIM KOHKPETHBIMU JIUIIAMU (JIMIIOM) U yKa3bIBaeT B PELICHUHU CyJla BCE JaHHBIE 00
YCBIHOBJICHHOM U YCHIHOBUTENSAX (YCHIHOBHUTEJE), HEOOXOAUMBIE JJISl TOCYAAPCTBEHHOM peru-
CTpalliy YCHIHOBJICHHUS B OPTaHax 3aliCH aKTOB IPa)/J1aHCKOI'O COCTOSHUS.

Cyn, ynoBieTBOpUB 3asiBJI€HHE 00 YCHIHOBJIEHUH, MOKET OTKa3aTh B YacTHU YJIOBJIETBOpE-
HUS POCHOBI YCHIHOBUTENEH (YCHIHOBUTEINS) O 3aIMCH MX B KauecTBE poAMTENeHl (poauTens)
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peOeHKa B 3alKCH aKTa O €ro POXKACHUH, a Takke 00 M3MEHEHUH JaThl M MECTa POXKJICHUS pe-
OeHKa.

[Ipu ynoBneTBOpeHHHU 3asiBICHUS 00 YCHIHOBICHUU ITpaBa U 00S3aHHOCTH YCHIHOBHTEIEH
(YCHIHOBUTEIS) U YCHIHOBIIEHHOTO peOEHKa YCTaHABJIMBAIOTCS CO JHS BCTYIUICHHUS PELICHUS
Cyla B 3aKOHHYIO CUJTy 00 YCHIHOBJIICHUU PEOCHKA.

Bes nponienypa ycbiHoBIeHuUs siBisieTcs OecruiatHol. Hukakue cOopsl, cyne0HbIe MOIUTH-
HBI U U3ICP’KKH C YChIHOBHTENEH HE B3uMatoTes (moanyHkT 14 m. 1 ct. 333.36, . 1 cr. 333.39
Hanorosoro konekca P®).

Konwust pemenust cyna o0 yCHIHOBICHMH peOCHKAa HANpABISIETCS CYAOM B TEUCHHE TpeX
JTHEHN cO JHS BCTYIUIEHMSI PELIEHMSI Cya B 3aKOHHYIO CHJIy B OPIaH 3alllCH aKTOB IPaKIaHCKO-
IO COCTOSIHMS 110 MECTY NPHUHATHS pELICHUs CyJa JUIsl FOCYAapCTBEHHOM PETMCTpalUU YCbl-
HOBJICHUS peOCHKA.

3a yCHIHOBJICHHBIM PEOCHKOM COXPAHSIIOTCS ero ums, oT4ecTBO U damumnus. [lo mpocboe
YCHIHOBUTENSI YCHIHOBICHHOMY PEOCHKY IMPHCBAaUBAIOTCA (DaMUIIUS YCHIHOBHUTENS, a TaKXKe
ykazaHHOoe UM UMsi. OTYECTBO YCHIHOBIEHHOTO peOeHKa OmpeenseTcsi 0 MMEHH YChIHOBHUTE-
715, €CJIM YCHIHOBUTEINb MY)KUMHA, a TIPU YCHIHOBIICHUHU peOCHKA KEHIMHON - 110 UMEHH JIMIIA,
YKa3aHHOTO €l0 B KauecTBE OTIAa YCHIHOBJICHHOTO peOeHka. Eciam damumum cymnpyros-
YCHIHOBUTEJNIEH pa3IMYHbIE, [0 COIJIAIIEHUIO CYNPYrOB-YCHIHOBUTEIEH YCHIHOBJIEHHOMY pe-
OCHKY TIpricBanBacTCs (pamMuIIvst OJTHOTO U3 HUX.

W3menenne haMmimy, IMEHU M OTYECTBA YCHIHOBJIEHHOTO PeOSHKA, TOCTHUTIIEr0 BO3pacTa
JIECSITH JIET, MOXET ObITh POU3BENIEHO TOJIBKO ¢ ero cornacus. O0 u3MeHeHHH GpamMuiInu, uMe-
HU ¥ OTYECTBA YCHIHOBJIICHHOTO pe0CHKA YKa3bIBACTCA B PEIICHUU CYyJa O €r0 YCHIHOBIICHUU.

Jliia obGecrnieueHus: TaliHbI YCHIHOBIIGHUS 110 MPOCHOE YCHIHOBUTEINS MOTYT OBITh H3MEHEHBI
JaTa poXKJIeHHUs YChIHOBJIEHHOTO peOeHKa, HO He 0ojiee YeM Ha TpU Mecsla, a TAKXkKe MECTO ero
poxxneHus. M3smMeHeHne JaThl POXKIEHUS YCHIHOBIEHHOTO peOeHKa JOMYCKaeTCsl TOIbKO NpHU
YCBIHOBJIEHUH peOeHKa B Bo3pacTe /10 roa. [lo mpuunHaM, MpU3HAHHBIM CY/IOM YBa)KUTEJb-
HBIMHM, MU3MEHEHHE JaThl POXKJEHHUS YCHIHOBIEHHOIO peOEHKa MOXKET OBbITh pa3pelieHo Ipu
YCBIHOBJIEHUH peOEHKa, JOCTUTIIEr0 BO3pacTa OJHOro rojaa u crapme. OO0 M3MEHEHUIX AAaThbl
U(MIIM) MECTa POXKIECHUS YCHIHOBIEHHOIO peOeHKa YKa3bIBAeTCS B PEIIEHUH Cy/a O €ro YChI-
HOBJICHHH.

ITo mpocsbe ychIHOBUTENEH CyA MOKET IPUHSATH pEelIeHHE O 3alMCH YChIHOBUTENEH B KHU-
re 3anucell poXkJICHUH B KaueCTBE POJUTENCH YChIHOBIEHHOTO UMU pebeHka. s coBeplIeHus
TaKOM 3allMCU B OTHOILIEHUHM YCBIHOBJIEHHOI'O peOEHKa, JTOCTUTIIET0 BO3pacTa JECSTH JIET,
HeoOxonuMo ero coriacue. O HEOOXOIUMOCTH MPOU3BOJCTBA TAaKOW 3allMCH yKa3bIBaeTCs B
pelIeHnu cya 00 YChIHOBJIEHUH peOeHKa.

Taiina ycbiHOBNIEHUS pebeHka oxpaHsercs 3akoHOM. Cy/ibH, BBIHECIINE pelieHue 00 yCbl-
HOBJIEHMM peOeHKa, WM JODKHOCTHBIE JIMIA, OCYHIECTBUBIINE T'OCYJApCTBEHHYIO PETUCTpa-
IIUI0 YCHIHOBIICHUSI, @ TAK)Ke JIMIA, HHBIM 00pa3oM OCBEJOMIIEHHBIE 00 YCHIHOBJIEHUH, 00S3aHBbI
COXpaHATh TallHy YCHIHOBIIEHHS peOeHKa.

Ha ocHoBanuu ®enepanbHoro 3akoHa ot 19.05.1995 r. Ne 81-®3 (¢ u3m. ot 03.-7.2016)
«O rocynapcTBEHHBIX MOCOOMSAX TpaXkaaHaMm, UMEIOLINM jaeTei» n denepanbHOro 3aKoHa OT
28.12.2017 r. Ne 418 «O exxeMeCsYHBIX BBIIUIATAX CEMbAM, UMEOIUM JeTei» ¢ 1 aaBaps 2018
roja Juis poAuTeNell, yChIHOBUBIINX PeOEHKA, MPEeIyCMOTpeHa eXeMecsuHas MaTepHallbHas
MIOMOLIIb, TaKas ke, Kak U JUIsl CeMel, pOJIMBLINX MEPBEHIA WIN MOCIEIYIOIINX JETe B CeMbeE.
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B cnyyae ychIHOBIIEHUSI MYXYHWHOW peOEHKa JKEHBI OT MPEAbIAYIIEro Opaka BhIIIaTa MOCOOHI
HE MpeyCMOTpeHa.

Otmena ychiHOBIEHUS (yAo4uepeHus) peOeHKa IMPOMCXOIUT B MOPSIIKE HCKOBOTO MPOU3-
BOJICTBA.

VY cbIHOBIIEHHE peOEHKA MOKET ObITh OTMEHEHO B CIIy4yasiX, €CJIM YChIHOBUTENIN YKJIOHSIOT-
Csl OT BBINOJIHEHUS BO3JIOKEHHBIX HAa HUX O0A3aHHOCTEH poauTelel, 310ynoTpeOsitoT poau-
TeJIbCKUMHU TPaBaMHM, )KECTOKO OOpaIllatOTCsl C YCHIHOBJIEHHBIM PEOCHKOM, SIBJISIOTCS OOJIbHBI-
MU XPOHMYECKHM aJIKOTOJIM3MOM Wi HapkoMaHuel. Cy/ BIpaBe OTMEHUTH YCHIHOBJICHUE pe-
OEHKa U 110 IPYT'M OCHOBAHHUSM HCXOJISl H3 MHTEPECOB PeOCHKA U C YIeTOM MHEHHsI peOeHKa.

[IpaBom TpeOOBaTh OTMEHBI YCHIHOBIICHHS peOCHKa 001aJal0T €ro POAUTENH, YCHIHOBUTE-
71 peOeHKa, YCHIHOBJICHHBIA peOCHOK, JOCTUTIIMKA BO3pAcTa YETHIPHAIATH JIET, OPTaH ONEKH
U TIONIEYUTEIILCTBA, & TAKXKE MPOKYPOP.

Jleno o6 oTMEHEe YCBIHOBIJIEHHMsSI peOeHKa paccMaTpHUBAeTCsl C Y4acTHEM OpraHa ONEKU U
MIOTIEYUTENbCTBA, & TAKXKE MIPOKYpopa. Y CHIHOBJIEHHE MPEKPALAETCs] CO AHS BCTYIUICHUS B 3a-
KOHHYIO CUJIy pelleHUs cyla 00 oTMeHe ycbhlHOBIeHHs peOeHka. Cya o0s3aH B TeUCHHE Tpex
JHEW CO JIHS BCTYIUICHMS B 3aKOHHYIO CUIIY pEIlIeHHs cyJa 00 OTMEHE YCHIHOBJIEHUs peOeHKa
HAIPaBUTh BBHIIMCKY U3 3TOTO PEIICHHs CyAa B OpraH 3aliCH aKTOB I'PaXKIAHCKOTO COCTOSHHS
10 MECTY TOCY/IapCTBEHHOM PETUCTPAIIMN YCHIHOBJICHUSI.

[Ipu oTMeHe cyOM YCHIHOBJICHHSI peOCHKA B3aMMHBIC IIPpaBa M OOS3aHHOCTH YCHIHOBIICH-
HOTO peOeHKa U YCHIHOBUTENEH (POACTBEHHUKOB YCHIHOBUTEIIEH ) MPEKPAIIAIOTCS U BOCCTaHAB-
JMBAIOTCS B3aMMHBIE IpaBa U 00SA3aHHOCTU peOeHKa U ero pojauTeneil (ero poJACTBEHHUKOB),
€CIIM ATOro TpeOYIOT UHTepechl pedeHka. IIpu oTMeHe yChIHOBIIEHHSI PEOEHOK MO PELICHUIO
cyaa nepenaercsa poaurensiMm. IIpu orcyreTBuM ponutenel, a Takxke, eclid nepegada pedeHka
POIUTENSAM IPOTUBOPEUUT €0 HHTEpECcaM, peOEHOK MepeiaeTcs Ha MoMeYeHne opraHa orneKkH u
noneuntenbeTBa. Cyq paspeliaeT BOIPOC, COXPAHSIOTCS JIM 32 peOEHKOM MPUCBOECHHBIE EMY B
CBSI3U C €T0 YCHIHOBIICHHMEM HMMsi, OTYeCTBO U (pammnms. MI3MeHeHne nMeHH, oT4ecTBa WiH ¢a-
MUJIMH peOeHKa, TOCTUTILIEr0 BO3pacTa JAECITH JIET, BO3MOXHO TOJIBKO C €r0 COTJIacHsl.

22.3. [len1a 0 NPU3HAHUM I'PAKIAHUHA 0€3BECTHO OTCYTCTBYIOIIMM
WIH 00 00BbSIBJICHUH I'PAKIAHUHA YMEPIINM

Jlena o mpu3HaHUU TpakJaHNHA O€3BECTHO OTCYTCTBYIOIIUM WU 00 OOBSBICHUH Tpaxkaa-
HUHA YMEpUIMM HalpaBlIeHbl HA yCTpPaHEHHE IPABOBOM HEOMNPEEIEHHOCTH B OTHOLIEHUH CTa-
Tyca OTCYTCTBYIOIIETO CyOBekTa. JIMKBUAAIMS TaKOW HEOMPEJeIEHHOCTH HeoOxoauma s
BO3HHUKHOBEHHS MTPABOBBIX MOCJIEICTBUN B UMYIIECTBEHHOMN cdepe JuIia.

['paxnanuH MOKET OBITH 1O 3asIBICHUIO 3aMHTEPECOBAHHBIX JIUII IPU3HAH CYJIOM O€3BeCT-
HO OTCYTCTBYIOLIUM, €CJIM B TEUEHHUE TOAA B MECTE €T0 KUTEIbCTBA HET CBEACHUM O MECTE €ro
npeObIBaHUSL.

I'paxxnanuH MokeT OBITh OOBSBICH CYAOM YMEPIINM, €CITH B MECTE €ro JKUTEIbCTBA HET
CBEICHMIA O MeCTe ero MpeObIBaHUS B TEUCHUE IATH JIET, @ €CJIM OH IMporan 0e3 BeCTH Mpu 00-
CTOATENHCTBAX, YIPOKABIINX CMEPTHIO WU JAIONINX OCHOBAHUE IMPEAINoaraTh €ro rudenp ot
OTIpe/IeIEHHOTO0 HECYACTHOT'O Cllydas, — B TEUEHHUE IIeCTH MecsieB. BoeHHocmyxamui uim
WHOM TpakJIaHWH, MPOTABIINK 0€3 BECTU B CBSI3U C BOCHHBIMH JCHCTBUSIMH, MOXKET OBITH 00B-
SIBJICH CyJIOM YMEpIIIUM HE paHee 4YeM [0 MCTEUEHUHU JABYX JIET CO JIHS OKOHYAHHS BOCHHBIX
JIEUCTBUM.
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Ilo nanno#t kareropuu nein, I'TIK ycranaBimBaeT moACyJHOCTb, B COOTBETCTBHM C KOTO-
pOH, 3asBlIEHHE O MPU3HAHUU TPaKAAHWHA OE3BECTHO OTCYTCTBYIOLUIUM WA 00 OOBSBICHUU
rpaXJaHMHA YMEPIIUM MOJAETCS B CYJ 10 MECTY JKUTEJILCTBA HIIM MECTY HAaXOXKICHUS 3aHHTE-
PECOBAHHOTO JIMLA.

B 3asBieHnN 0 NpU3HAHUU TPpaXKAaHUHA OE3BECTHO OTCYTCTBYIOIIMM MJIM 00 OOBSBICHUU
rpakJaHHMHA YMEPIIUM JIOJDKHO OBITh yKa3aHoO, I KaKoW LM HEOOXOIUMO 3asiBUTENIO IPH-
3HATh IPaKAaHWHA 0€3BECTHO OTCYTCTBYIOLIUM UM OOBSBUTH €T0 YMEPILUM, a TAKXKE JOJKHBI
OBITh M3JI0KEHBI OOCTOSTENBCTBA, MOATBEPIKIAIONINE OE3BECTHOE OTCYTCTBHE TpakKJaHHHA,
1100 0OCTOSATENBCTBA, YIPOXKABIINE MPOMABIIEMY 03 BECTH CMEPTHIO HJIM JAIOIIUEe OCHOBA-
HUE TPEAINoJaraTh ero rudeab OT ONMpPEAeIEHHOIO HEeCYacCTHOro ciydas. B oTHOIIEHUN BOEH-
HOCTYKaIIMX MM UHBIX TPAXKAaH, MPONaBIINX 0e3 BECTH B CBSI3U C BOCHHBIMU JICHCTBUSMH, B
3asBJICHUU YKa3bIBACTCsl ICHb OKOHYaHUS BOCHHBIX JIEHCTBUH.

Cynpsl IpH MOJTOTOBKE JieNa K Cy/1IeOHOMY pa30MpaTeNbCTBY BBIICHSET, KTO MOXKET CO00-
IIUTh CBEJIEHHUsI 00 OTCYTCTBYIOIIEM Tpa)KIaHHWHE, a TAKXKE 3alpalldBacT COOTBETCTBYIOILUE
OpraHu3alMM 10 MOCIEAHEMY U3BECTHOMY MECTY KUTEIbCTBA, MECTY PabOThl OTCYTCTBYIOLIE-
IO rpaXk/laHMHA, OpraHbl BHYTPEHHUX JI€J1, BOMHCKUE YacTH 00 MMEIOIIUXCSI O HEM CBEJCHMSIX.
[Tp1 HEBO3MOKHOCTH YCTAaHOBUTH JACHB MOJYYSHHS TTOCIECAHUX CBEIECHUI 00 OTCYTCTBYIOIIEM,
HAYaJIoM MCUYUCICHHS CPOKa JJIsl PU3HAHKS O€3BECTHOTO OTCYTCTBHSI CYMTACTCS IIEPBOE YUCIIO
MeCsIIa, CIEAYIONIETO 3a T€M, B KOTOPOM OBUIM TMOJYYEHBI IMOCIECAHHE CBEICHUS 00 OTCYT-
CTBYIOIIEM, a MPH HEBO3MOXKHOCTH YCTAaHOBHUTH JTOT MECAIl — IEPBOE SHBAPS CIETYIOLIETO
roja.

[locne npuHATHA 3asBJIEHUS O NMPU3HAHUM Tpa)kIaHUHA 0€3BECTHO OTCYTCTBYIOLIMM WIIH
00 OOBSABIEHUU T'PaKJaHUHA YMEPLIUM CYIbsl MOXET MPEII0KHUTh OpraHy ONEKHU U IMOIeYHU-
TEJbCTBA HA3HAYUTH JJOBEPUTEIBHOTO YIPABIISIOIIEr0 UMYILIECTBOM TaKOI'0 I'pakJaHUHA.

Jlena o nmpu3HaHUU TpaKJaHWHA 0€3BECTHO OTCYTCTBYIOIIUM WIIK 00 OOBSBICHUH Tpaxia-
HUHA YMEPIIUM PaCCMaTPHUBAIOTCS C YIaCTHEM IIPOKypopa.

Pemenune cyna o mpu3HaHUM TpaKAaHWHA 0E3BECTHO OTCYTCTBYIOIIUM SIBJISIETCS. OCHOBA-
HUEM JUIs TIepelavyd €ro UMYIIECTBA JINIY, ¢ KOTOPBIM OpPTaH OIEKH U MOTEYHTETbCTBA 3aKITFO-
YaeT JOrOBOp JOBEPUTENBHOTO YIPABICHUS STUM UMYILECTBOM IIPH HEOOXOAMMOCTH MOCTOSH-
HOTO ynpaBjieHus UM. VI3 3TOro MMyIecTBa BbIJACTCS COJIEpKaHUE TPaXkaaHaM, KOTOPbIX 0e3-
BECTHO OTCYTCTBYIOIMH 00s13aH CO/EpKaTh, M MOralaeTcs 3aJ0JDKEHHOCTh 10 APYIUM 00s13a-
TeJNbCTBAM 0€3BECTHO OTCYTCTBYIOLIETO.

Pemenne cyma, KOTOpBIM TpakKIaHHH OOBSBICH YMEPIIMM, SBISETCS OCHOBAaHHEM IS
BHECCHHSI OPTaHOM 3aIFCH aKTOB TPAKIAHCKOTO COCTOSHUS 3allUCH O CMEPTH B KHHUTY TOCY-
JapCTBEHHOM PETHCTPAllU aKTOB IPa)KIaHCKOTO COCTOSHUS. J[HeM cMepTH rpaxIaHuHa, 00b-
SIBIICHHOTO YMEPIINM, CUUTAETCS IEHb BCTYIUICHHUS B 3aKOHHYIO CHITY pelIeHus cyaa 00 00b-
SBJICHUM €r0 yMepIIuM. B ciiyuae 0ObsBICHHUS YMEPIINM IpaXkIaHHHA, IPOMAaBIIero 6e3 BecTu
IIpU OOCTOSATENBCTBAX, YIPOKABIIMX CMEPTHIO MJIHM JAIOLIMX OCHOBAHUE MPEAINoaraTth ero ru-
0eJb OT OINpeNIeIEeHHOr0 HECYAaCTHOTO ClIydasi, CyJl MOXET MPHU3HATh THEM CMEPTH 3TOT0 Ipax-
JaHWHA JIEHb €ro Mpe/ronaraeMoi ruoeny.

B cinydae siBkM mnm oOHapykeHHMs MecTa NMpeObIBaHUS IpakJaHHHA, MPU3HAHHOTO Oe3-
BECTHO OTCYTCTBYIOIIUM WJIH OOBSBICHHOTO YMEPIIUM, CY/l HOBBIM PEIIEHUEM OTMEHSET CBOE
paHee npuHATOE perieHne. HoBoe perneHne cyaa sBIsSETCSI COOTBETCTBEHHO OCHOBAaHHEM ISt
OTMEHBI YIPaBICHHUS] MUMYIIECTBOM TPOKIAHWHA M ISl aHHYJIMPOBAHUS 3allUCH O CMEPTH B
KHUT€ TOCYJapCTBEHHOMN PErnCTpaliii aKTOB IPAXKIAHCKOTO COCTOSIHHUS.
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22.4. Jlena 00 orpaHMYeHHH 1eeClOCOOHOCTH rPa:KIaHMHA, 0 MIPU3HAHUM TPAKIAHM-
HA He/leeCnoCOOHbIM, 00 OrpaHMYeHHH WJIM O JUIICHUH HeCOBEepIIeHHOJIETHEer o
B BO3pacTe OT YeThIPHAAATH 10 BOCEMHA/IIIATH JIeT IPaBa CAMOCTOSITEIbHO
PACIIOPSIKATHCSI CBOUMH /I0X0JaMH

Jlena 00 OorpaHUYCHUH JIEECIIOCOOHOCTH TpaXKIaHWHA, O MPU3HAHUM TpaKIaHHHA Hezee-
CIIOCOOHBIM, 00 OIPaHUYCHUU WM O JIMIICHUH HECOBEPIICHHOJIETHETO B BO3PACTE OT YEThIpP-
HaJaTH 0 BOCEMHAJIATH JIET IpaBa CaMOCTOSTENIBHO PAaCIOpsDKAThCSI CBOMMH JJOXOAAMH
CBSI3aHBI C YCTAHOBJICHUEM IIPABOBOT'O TOJIOKEHHS JIMIA, KOTOPOE CYJI MPU3BaH BBICHUTH 0€3-
OTHOCHUTEIIFHO K 00BEMY M COJIEPKAHHIO MPaB U 0053aHHOCTEH CyOBEKTa.

[To paccMaTpuBaeMoll KaTerOpHUH A€ YCTAHOBJICHA CIELHalIbHas IOJICYAHOCTb. 3asBiie-
HHe 00 OrpaHUYCHUH TPaXKIaHHHA B JEECIIOCOOHOCTH, O NMPHU3HAHUM TPaXIAaHHHA HEIeecIo-
COOHBIM, 00 OTPAaHUYCHHUHU HJIH O JIMIICHUH HECOBEPLICHHOJIETHETO B BO3PACTE OT YSThIPHAIIIA-
TH 10 BOCEMHA/IIATH JIET [IPaBa CAMOCTOSATEIBHO PACHOPSKATHCS CBOMMH J0XOJAMH T10/1AeTCsI
B CYJI II0 MECTY JKHTEIbCTBA JAHHOT'O MPaKJIaHKMHA, a €CJIU IPAXKIAHMH IOMEIICH B ICUXUATPH-
YECKOE MU MICHXOHEBPOJIIOTHYECKOE YUPEKICHHUE, 10 MECTY HAXOKACHHS 3TOTO YUPEIKACHHSL.

[TomoOHBIE mena paccMaTpUBAIOTCS C 00S3aTENBHBIM y4acTHEM CaMOro IpakIaHWHA, 3a-
SIBUTEJIS, IPOKYPOPa, IPEJICTAaBUTEIIS OpraHa OleKH U rnonednrenberBa. O qHaKo, rpakJaHuH, B
OTHOILICHUH KOTOPOT'O PAacCMaTPHBACTCS JIEJIO O NMPHU3HAHUH €r0 HEIEeCHOCOOHBIM, OIDKEH
OBITH BBI3BaH B CyIeOHOE 3acelaHue, €I ATO BO3MOXKHO IO COCTOSIHHIO 3JI0POBbBS I'PaKIaHH-
Ha.

B cuiy coumanbHOW 3HAYMMOCTH TAKHX KAaTErOpUil Niel, 3asBUTENIb OCBOOOXKAACTCSI OT
YIUIAThI U3/ICPXKEK, CBA3aHHBIX C PACCMOTPEHHUEM 3asIBIICHHUSI.

3aKOH yCTaHaBIHMBACT KPYT JIUII, HA/ICIICHHBIX IIPABOM 00paIaThesi B CyJI C 3asiBICHHEM 00
OTPaHMYCHUH JCECIIOCOOHOCTH JIMIA. DTO WICHBI €r0 CEMbU, OPraHbl ONEKH U MOINEYUTEIb-
CTBa, NICUXMATPUYECKOE MM MCHUXOHEBPOJIOTHYECKOE YUpekaeHue. B 3asBieHnn o0 orpaHu-
YEHUU )IeeCHOCO6HOCTI/I TpaXXJaHWHa JOJIKHBI OBITh M3JIOKEHBI O6CTO$IT€J'II)CTBa, CBUJCTCIIb-
CTBYIOIIMEC O TOM, YTO I'paXJaHHH, 3H0y1'IOTp€6J'[$II-OIHI/II\/'I CIIMPTHBIMH HAIIUTKaAMHW WJIA HApPKO-
THYECKHMH CPEJCTBAMH, CTAaBUT CBOIO CEMBIO B TSDKEIIO€ MaTePHAIbHOE MOI0KEHHE.

Pemenne cyna, KOTOPBIM TpaKAaHHH OIPaHUYEH B JI€ECIIOCOOHOCTH, SBISIETCSI OCHOBAHHU-
eM JJIsl Ha3HAUCHHS €My TOTICYHTENSI OPTaHOM OTIEKH M TIOIIEUUTEIbCTBA.

Ecnu ocHOBaHMSI, B CHITy KOTOPBIX I'PaKIaHUH OBUT OrpaHUYEH B JIEECIIOCOOHOCTH, OTIa-
JH, CyJ OTMEHSICT OIpaHUYCHHE ero JeecrnocoOHocTH. Takoe 3asBiIeHHE MOKET OBITh MOJaHO
CaMUM IrpaXxaaHuHOM, €TI0 MPEACTABUTCIICEM, YWICHOM €TI0 CEMbHU, ITOTICUUTEIIEM, OPraHOM OIICKH
" MOMNCYUTECIIBCTBA, NMCUXUATPUICCKUM HJIM IICUXOHCBPOJIOTMYCCKUM YUYPCKIACHUCM. ITo pe-
3yJibTaTaM paCcCMOTPCHUSA 3aABJICHUA BBIHOCUTCA PEHICHUE, HA OCHOBAHHMMU KOTOPOTO OTMCH-
€TCsl YCTaHOBJICHHOE HaJl JIMIIOM MONIEUYUTETHCTRO.

I'pakiaHMH, KOTOPBIN BCIEACTBUE IICUXUIECKOTO PACCTPONCTBA HE MOKET TOHUMATh 3Ha-
YEHUS CBOMX JICHCTBUI MM PYKOBOJIUTH HMH, MOXKET OBITh MPU3HAH CYJOM HEIEeCIOCOOHBIM
B TIOPSIJIKE, YCTAaHOBJIEHHOM 3aKOHOM. Haj HUM ycTanaBimBaercs oneka. OT UMEHH TpaskaaHuU-
Ha, IPU3HAHHOTO HEJIEeCIIOCOOHBIM, CIICIIKU COBEPIIALT €ro ONEKYH.

Jlnst mpenoTBpalieHns He0OOOCHOBAaHHBIX OOpaIlleHUH yCTaHABIMBAETCS KPYT JIUII, Haje-
JIEHHBIX MPAaBOM OOpAIICHHSI B Cy/I. DTO YJIEHBI €T0 CEMbH, OJTM3KHE POJICTBEHHUKHU (POIUTENH,
JC€TH, 6paTB$I, CeCTpI)I) HE3aBHUCUMO OT COBMCCTHOI'O C HUM IIPOXKHWBAHUSA, OPraH OICKH U IIOIIC-
YUTEIBbCTBA, ICHXHATPHUECKOE HIIH TICHXOHEBPOJIOTUYECKOE YUPEIKICHHE.
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B 3asBneHNn 0 Mpu3HAHUM TPakIaHWHA HEIEECIIOCOOHBIM JOJIKHBI OBITH M3II0KEHBI 00-
CTOSITENIbCTBA, CBUACTEIBCTBYIOLIME O HAIMYMK y TPa)KJaHWHA MCUXUYECKOTO PacCTPOMCTBA,
BCJIEJICTBME YEr0 OH HE MOKET IOHUMATh 3HAYCHUE CBOUX JEHCTBUM UM PYKOBOIUTH UMHU.

Cynbs, B mOpsiAKE MOJATOTOBKU K Cy1eOHOMY pa30HpaTeNbCTBY Jefia O MPU3HAHUU TPax-
JaHMHA HEJeecOCOOHBIM MPU HAJIMYMK JOCTATOYHBIX JAHHBIX O MCUXUYECKOM PAaCCTpPOICTBE
rpaxJaHWHa, Ha3HA4yaeT MJisi OINpeAeNieHUS €ero ICUXUYECKOrO0 COCTOSHUSL CyAeOHO-
MICUXUATPUYECKYIO KCIIEPTU3Y.

Penrennie cyna, KOTOphIM TPaXKIaHUH MPU3HAH HEJCECIIOCOOHBIM, SIBIISIETCS OCHOBAHHUEM JISI
Ha3HAYEHUS €MY OIIEKYHA OpPraHOM OIEKH M MONEYNUTENbCTBA.

[Ipyr HANM4YMM JTOCTATOYHBIX OCHOBAHUW CYyJl MO XOJATANCTBY POAMTENECH, YCHIHOBUTEIIECH
WU TIONEYuTeNs MO0 OpraHa OMeKd U IOINEYUTEIbCTBA MOXKET OTPAHUYUTH WM JIMIIUTH
HECOBEPIICHHOJIETHErO B BO3PACTE OT YETHIPHAALATH 10 BOCEMHAATH JIET [IpaBa CaMOCTOS-
TEJIBHO PaCHOPSKAThCS CBOMMH 3apa0OTKOM, CTHIECHIWEH WM MHBIMH JA0XOJaMH, 32 UCKIIIO-
YeHHEM CJIy4yaeB, KOrJa TaKoW HECOBEPIICHHOJETHUN MPHOOpes J1eeCOCOOHOCTh B MOJHOM
o0Bbeme, BCTYNHUB B Opak win Oyaydd IpU3HAH SMaHCUITUPOBAHHBIM.

Jleno o0 orpaHMYEeHUU WM O JIMIICHUH HECOBEPILIEHHOJIETHETO B BO3PACTE OT YEThIPHA-
JaTH 10 BOCEMHAALIATH JIET [IpaBa CaMOCTOSITEIbHO PaclopsiKaTbCsl CBOMM 3apabOTKOM, CTH-
MEeHIMEN WM UHBIMH JI0XOJaMU MOKET OBITh BO30YXKJIEHO HA OCHOBAHHWH 3asBJICHUS POIUTE-
Jied, YCHIHOBUTENCH WIIM MOTIEYUTEINs JIN00 OpraHa OINeKH U MONeYnuTEIbCTRA.

B 3asBnenun o0 orpaHUYEHUHN WK O JHUIICHUH HECOBEPIICHHOJETHEr0 B BO3PACTE OT ye-
TBIPHAJIATH O BOCEMHA/LIATH JIET MpaBa CaMOCTOSITEIBHO PACIOPSKATHCS CBOUM 3apaboT-
KOM, CTUIEHIMEH WM WHBIMHU JOXOJAMU JIOJDKHBI OBITh M3JI0KEHBI OOCTOSTENbCTBA, CBUJEC-
TEJIBCTBYIOIIME O SIBHO HEPa3yMHOM DPACIOPSDKEHUHM HECOBEPUICHHOJIETHUM CBOUM 3apaboT-
KOM, CTUIICHIUEN WU UHBIMU JOXOJIaMH.

22.5. lena 00 00bsABJIEHUH HECOBEPIIEHHOJIETHETO
MOJIHOCTBIO /1€€COCOOHBIM (AIMAHCHTIAIIUN)

B cootBerctBum co c1.27 I'K P®D, HECOBEpIIEHHONETHH, TOCTUTTIANA IIECTHAIIATH JIET,
MOJKET OBbITh OOBSBIEH MOJHOCTBIO JIEECIIOCOOHBIM, €CIIM OH padOTaeT Mo TPYIOBOMY JOTOBO-
Py, B TOM YHUCJE MO KOHTPAKTY, UM C COTJIacusl POJIUTENEH, YCHIHOBUTENEH WM MMONEUYUTENs
3aHMMAETCSl TPEANPUHUMATENTHCKON JesaTenbHOCThI0. OOBSBIEHUE HECOBEPIICHHOJIETHETO
MOJTHOCTBIO JIEECTIOCOOHBIM (dMaHCHUTIAIMS) TPOU3BOIUTCS 10 PEIICHUIO OpraHa OMEKH U TOo-
MEYUTENHCTBA — C COTJIACHS O0OMX POJUTENCH, YCHIHOBUTENEH WIIH MONEYUTENS JTU00 TIPH OT-
CYTCTBHM TaKOTO COTJAacHs — IO PEIICHUIO Cyaa. PoauTenu, yChIHOBUTENIH W MOMNEYUTENbh HE
HECYT OTBETCTBEHHOCTH IO 00s53aTeIhCTBAM SMAHCHUIIUPOBAHHOTO HECOBEPIICHHOJIETHETO, B
YaCTHOCTH T10 0053aTeTbCTBAM, BOSHHUKIIIMM BCIIEJACTBHE TPUUMHEHUS UM Bpe/ia.

[IpaBom Ha oOparieHue B CyJ ¢ MOJOOHBIM 3asBIEHUEM HAJENIeTCs HECOBEPIIEHHOET-
HUM, TOCTUTIIMM BO3pacTa IIECTHAAUATH JIeT. 3asiBIE€HUE MOJAETCA B CyJ MO MECTY €ro Xu-
TEJbCTBA.

3asBieHre 00 OOBSBICHUU HECOBEPIICHHOJIETHETO MOJHOCTHIO JIEeCTIOCOOHBIM paccMart-
pUBaeTCS CyJIOM C y4acTHEM 3asiBUTENs, pOAUTENeH (OJHOTO U3 POAMTENEH), YCHIHOBUTEIECH
(YCBIHOBUTES ), TIOTIEUNTENS, @ TAK)KE MPEICTABUTEIISI OPTaHa OMEKHU U MOMEYUTENIbCTBA U MPO-

Kypopa.
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Cyna, paccMOTpeB MO CYIIECTBY 3asiBICHHE 00 00BSIBICHUU HECOBEPIIICHHOIETHETO MOTHO-
CTBIO JIC€CTIOCOOHBIM, IPUHUMAET PEIICHHUE, KOTOPBIM YIOBIETBOPSET WIH OTKIOHSET MPOCHOY
3asiBUTENsA. [Ipu yIOBICTBOPEHUM 3asBICHHOW MPOCHOBI HECOBEPIICHHOJIETHHM, TOCTHTIIHIA
BO3pacTa HIECTHAIATH JIET, OOBSABISETCS MOJHOCTHIO J€eCOCOOHBIM (IMAHCUITUPOBAHHBIM)
CO JIHS BCTYIUICHHSI B 3aKOHHYIO CHITY PELICHHS cyJia 00 SMaHCUTIAIIH.

22.6.I1pu3HaHue IBUKUMOM Bellld 0ecX03siiiHOM M MpU3HAHKUe MPaBa MYHHIMTIA b-
HOW cOOCTBEHHOCTH HA 0eCX03SiiHYI0 HEeIBUKUMYIO Belllb.

Cratpst 226 'K P® ycraHaBnuBaer, 4yTo JBMKMMBIEC BEIH, OPOIICHHBIE COOCTBEHHUKOM
WJIM WUHBIM 00pa3oM OCTaBJICHHBIE UM C IIENBI0 OTKa3a OT MpaBa COOCTBEHHOCTH Ha HUX (Opo-
LIEHHBIE BEIM), MOT'YT ObITh OOpallieHbl IPYTUMH JHUIAMU B CBOKO COOCTBEHHOCTb B YCTaHOB-
JICHHOM 3aKOHOM Hopsiike. JIuo, B cOOCTBEHHOCTH, BJIAJEHUU WU IOJIb30BAaHHUHM KOTOPOIO
HaXOJUTCS 3eMENbHBIM y4acTOK, BOJIOEM WJIM MHOM OOBEKT, IJie HaXOIUTCsS OpOIleHHasl Belllb,
CTOMMOCTb KOTOPOW SIBHO HUXKE CYMMBI, COOTBETCTBYIOLIEH NATUKPATHOMY MHHHMAJIbHOMY
pasMmepy OIUIaThl TpyAa, JUO0 OpOLIEHHbIE JIOM METAJJIOB, OpakoBaHHAs MPOIYKLHUS, TOILISAK
OT CIUIaBa, OTBAJIbI U CJIMBBI, 00pa3yeMble MpHU J00bIUE MOJE3HBIX UCKONAEMbIX, OTXO0/bI MPO-
M3BOJICTBA U JIPYTHE OTXOJIbl, UMEET IPaBO OOPATUTH ITHU BELIU B CBOIO COOCTBEHHOCTb, MPHU-
CTYIIUB K MX HCIOJIb30BAaHUIO WM COBEPILIUB HMHBIE JEHCTBUS, CBUETENbCTBYIOLME 00 00Opa-
LIEHUH BEIIM B COOCTBEHHOCTH. Jlpyrue OpolieHHbIe BEIM MOCTYNaloT B COOCTBEHHOCTD JIMLIA,
BCTYIMBIIETO BO BJIAJICHUE UMH, €CIIU I10 3asIBJICHUIO 3TOTO JIMIAa OHU NPU3HAHbI CY10M 0ecXo-
3MHBIMU.

3asBIeHUE O NMPU3HAHUMU JIBUKMMOH Bely OecX03sHHON Mojaercs B CyA JIMIIOM, BCTY-
MUBIIMM BO BJIAJICHUE €10, [0 MECTY XKUTEJIbCTBA WJIM MECTY HaxXO)KJIeHus 3asBurens. Ecnu
JBUKMMasl BeIllb U3bsITa (PerepabHbIMU OpraHaMU MCIOJHUTENIBHOM BIACTH B COOTBETCTBHHU C
UX KOMIIETEHIIUEHN, TO 3asBJICHHE O MPU3HAHUU JBUKMMOMN BElU OeCX03MHOM MoJaeTcs B Cyl
(bMHAHCOBBIM OPraHOM IO MECTY HaXOXJACHUSI BEILIH.

B 3asBneHnn o npu3HaHUM JBMKUMOM Belld O€CX03SHHON JOHKHO OBITh YKa3aHO, Kakas
BEIllb MOMJICKUT MPU3HAHUIO OECXO0351HOM, TOKHBI OBITh ONUCAHBI €€ OCHOBHBIE MPU3HAKH, a
TaKXKe MPUBEICHbI J0Ka3aTeNIbCTBA, CBUIETENBCTBYIOUINE 00 OTKa3e COOCTBEHHMKA OT IpaBa
COOCTBEHHOCTH Ha Hee, U J0Ka3aTesIbCTBA, CBUETEIbCTBYIOIME O BCTYIUICHUN 3asBUTEINS BO
BJIa/ICHHUE BEUIBIO.

Cynpst Ipu MOATOTOBKE Jieda K CyAeOHOMY pa3OMpaTesbCTBY AODKEH BBISICHUTH, KaKUE
muna (coOCTBEHHUKH, (aKTUUYECKHE BIAAENblLbl U APYTrUe) MOTYT JaTh CBEIEHHUS O MPHUHAI-
JISKHOCTH MMYILIECTBA, a TAK)Ke 3allpalliiBaeT 00 UMEIOIINXCS O HEM CBEJACHUSIX COOTBETCTBY-
IOII1E OPTaHU3alINH.

[Ipu paccMoTpeHHH 3asBICHUS O PU3HAHUM BEIM 0eCX03i{HON Cy/] IpUBJIEKAeT BCeX 3a-
MHTEPECOBAHHBIX JIULL.

Ecnu Oynet npusHaHo, 9YTO COOCTBEHHHMK OTKAa3alcs OT MpaBa COOCTBEHHOCTH Ha JBMXKU-
MYIO Belllb, TO CYJ IPUHUMAET pPelIeHHEe O MPU3HAHUU JBHKUMON Bely Oecxo3siiHOM U nepe-
Jaye ee B COOCTBEHHOCTB JINIIA, BCTYIUBIIETO BO BIIAJICHUE €10.

Bbecxo3siiHoll siBisieTcs Belllb, KOTOpasi He UMeeT COOCTBEHHUKA WJIM COOCTBEHHUK KOTO-
poii HeusBecTeH, 100 Belllb, OT MpaBa COOCTBEHHOCTH HAa KOTOPYKO COOCTBEHHUK OTKAa3aJICs.
becxo3siiHple HEBUKUMbIE BEUIM MPUHUMAIOTCA Ha y4€T OpraHOM, OCYIIECTBISIOLIUM TOCY-
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JAPCTBEHHYIO PETUCTPAIUIO MTpaBa Ha HEABUKUMOE UMYIIECTBO, 10 3asBICHUIO OpraHa MECT-
HOT'O CaMOYIIPABIICHHUSI, HA TEPPUTOPUU KOTOPOTO OHU HAXOJSATCA.

BrisiBneHre 0ecxo3siifHOro U 0eCXO3sIMCTBEHHO COACPKMMOT0 MMYIIECTBA, a TAaKKe MPOo-
BEJICHUE C HUM PadOThI, B TOM YHCIIE MO0 OPOPMIICHUIO MPaAB U MPOBEACHUIO €T0 B HAJICKAIIHIMA
BU/I, SIBJISIFOTCS IPSMBIMH MOJTHOMOYHUSMH OPraHOB MECTHOTO camoytpasieHus (cratbs 226 'K
P®). OtBeTcTBEHHOCTH 3a PadbOTy ¢ OECXO3SIMHBIM U 0€CX03AUCTBEHHO COJIEPKUMBIM UMYIIIe-
CTBOM BO3JIO>K€Ha Ha ['J1aB aIMUHUCTpAIIUU COOTBETCTBYIOIUX MYHHUIIUIIATBHBIX 00pa30BaHMA
(roposackol OKpYr, MyHUIIMIIAJIBLHBIM pailoH, TOPOACKOE IOCEIEHHUE, CENbCKOE MIOCEIECHHUE).

B HacTosiee Bpemsi BOpockl 000poTa 0eCX03iHBIX HEABMKUMBIX BEIIEH PEeryIupyIOTCS
«[lonoxeHreM 0 MPUHATHH HA Y9eT OECXO3IUHBIX HEIBIKUMBIX BEIEH», YTBEPKIACHHBIX IO-
cranoBienueM lIpasutensctBa PO ot 17 centsiops 2003 r. N 580 (¢ uamenenusimu ot 12 Ho-
s0pst 2004 r.), a Taxxke IIpukazom Munskonompazputusi Poccun ot 10.12.2015 Ne 931 «O6
ycraHoBieHud [lopsaka npuHATUS HA y4eT OeCXO3giHBIX HEIBIKUMBIX BeIlen» (3apeructpu-
poBano B Muntocte Poccun 21.04.2016 Ne 41899).

[To ucreuenuu roma co JHS MOCTAHOBKH OECXO035HHOM HEIBMKMMOM BEIIM Ha y4eT OpraH,
YIIOJIHOMOYEHHBIN YIPaBIATh MyHUIIUIAIBHBIM UMYIIIECTBOM, MOKET 0OpaTUTHCS B CYy[ C Tpe-
OoBaHMEM O MPU3HAHHUH TPaBa MYHHIUIIAIBHOW COOCTBEHHOCTH Ha 3Ty BeIlb JINOO COOCTBEH-
HOCcTH Topoaa deaepanpHoro 3HadeHus. (cr.225 'K P®). 3akonoxarens o ['TIK PD B penak-
muu ot 27.06.2018 mnpemocTaBu TPaBO YIOJHOMOYCHHBIM OpraHaMm ropoja (heaepaibHOro
3HadeHus: CeBacTOMONs MOJaBaTh 3asBJICHUS O NMPU3HAHWM TpaBa COOCTBEHHOCTH Ha Oecxo-
3SIHYI0 HEIBXKMMYIO BElllb, & TaK)Ke 100MBAThCS ATOrO MPU3HAHUA B cyaeOHOM nopsiake. Jlo
CHUX TOp Takue mpaBa uMenu Tosibko MockBa u Cankr-IletepOypr.

3asiBieHHE O MPU3HAHWM MpaBa MYHHUIUIAIBHOM COOCTBEHHOCTHM Ha OEcXO03iHHYIO He-
JBWKMMYIO BEIllb MOAAETCS B CyJ IO MECTY €€ HAXOXKIEHHUs OpPraHoM, YHOJIHOMOYEHHBIM
YIOPaBIsATh MyHUIIMIIAJIBHBIM UMYILECTBOM. B citydae, ecinu oprad, yrnoJHOMOYEHHBIH ynpas-
JSATh MyHULIMIAIBHBIM HUMYILECTBOM, oOpaliaercs B CyJ C 3asBJIEHUEM JI0 UCTEUYEHHUS rojia co
JTHSl TIPUHATHUS BEIIM HA y4YeT OpPraHOM, OCYIIECTBISIOIIMM T'OCYJAapCTBEHHYIO PETHUCTPALUIO
MpaBa Ha HEJBM)KMMOE MMYIIECTBO, CY/bsl OTKA3bIBACT B MPUHATUU 3asBJICHUS WA CYI TIpe-
KpallaeT Ipou3BOJCTBO M0 JETy.

Cynbst pu IOATOTOBKE JieNia K cyieOHOMY pa30upaTenbCcTBY BBISICHSET, Kakue JTua (coo-
CTBEHHUKH, (DaKTHUUYECKHE BIAAETBIBI M JAPYTUE€) MOTYT JaTh CBEICHHS O MPUHAIJICKHOCTH
HMMYIIIECTBA, a TAKXKe 3ampannBaeT 00 UMEIOIIUXCSI O HEM CBEJICHUSX COOTBETCTBYIOIIUE Opra-
HU3alUMU. 3asBJICHUE O MPU3HAHUU NpaBa MyHUIMNAIBHON COOCTBEHHOCTH Ha OeCXO3siHYIO
HEJBM)XKMMYIO BEllb pACCMATPUBAETCS CYJIOM C YUaCTUEM 3aUHTEPECOBAHHBIX JIUILI.

Cyn, npusHaB, 4TO HEeIBW)KMMas BEIb HE UMeeT COOCTBEHHHKA WJIM COOCTBEHHUK BEIIH
HEU3BECTEH U OHA MPUHATA HA YYET B YCTAHOBJICHHOM MOpSIKE, IPUHUMAET pelIeHHe O MpH-
3HaHUM TNpaBa MYHHIMIIAIBHOM COOCTBEHHOCTH OO COOCTBEHHOTO ropojaa ¢enepaibHOro
3HAUYEHMs Ha 3Ty Bellb. becxo3sitHas HeIBU)KMMas Belllb, HE MPU3HAHHAS MO PEIICHUIO Cyaa
MOCTYNUBIICH B MyHHUIIUIAIBEHYIO COOCTBEHHOCTh, MOXKET OBITh BHOBH IPHHSATA BO BJIaJICHUE,
MOJIb30BaHUE U PACIIOPSDKEHUE OCTAaBUBIIMM €€ COOCTBEHHHMKOM JIMOO mpuodpereHa B c00-
CTBEHHOCTH B CHITYy MpruoOpeTaTensHoil naBHOCTH (cT.225 'K PD).

22.7. lena 0 BOCCTAHOBJIEHUH NMPAB M0 YTPAYeHHbIM LeHHBIM OymMaram
HA NPeIbsIBUTEJISI UJIH OPJAePHBIM HEHHBIM OymMaram
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IIpouenypa BBI3BIBHOTO NPOM3BOACTBA INPUMEHSETCS B Cllydasx, KOIZa JIMLO YTPaTHIIO
LEHHYI0 Oymary Ha MpexbsBUTENS MO0 OpJIEpHYI0 LIeHHYI0 Oymary. YTpaTa 1eHHOH Oymaru
MOJIpa3yMeBaeT He TOJBKO €€ (PU3NUECKYIO MOTEPI0, HO TAKXKE MOBPEKIACHUE, KOTOPOE IPUBE-
JI0 K yTpaTe MpU3HAKOB IIATE)KHOCTH.

OTHeceHue JaHHOW KaTeropuu JAesl K 0coOOOMY IMPOU3BOJICTBY CBSI3aHO C OECCIOPHOCTHIO
MOIOOHBIX eI, TOCKOJIBKY 3asBUTENb IMO3ULIIMOHUPYET ce0sl Kak COOCTBEHHUK WMIIM 3aKOHHBIN
BJIa/IeTIel] IIeHHOW OyMaru, 4bM IpaBa HUKEM He ocnapuBaroTcs. JIuna, o0s3aHHbIe K IUIaTexam
WIX BBIJaYaM IO [EHHON Oymare, He 00s3aHbl K COBEPIICHHUIO JTaHHBIX ACUCTBUI 70 TEX MOp,
MOKa IJIATeXHOCTh IIEHHOW Oymaru He OyneTr BoccTaHoBieHa. [loaToMy Kakue-mubo BUHOBHBIE
JeCTBUS B UX MOBEIEHUH OTCYTCTBYIOT. [IoBOIOM OOpateHus B Cy/ BBICTYIAET 0ObEKTUBHAS
HEBO3MOXHOCTh OCYIIIECTBJICHHUS JIMLIOM CBOMX CYOBEKTHUBHBIX IpaB IO IIEHHOW Oymare, CBsi-
3aHHAas ¢ TOPOKOM (POPMBI TOKYMEHTA MO0 OTCYTCTBHEM CaMOTO TOKYMEHTA.

JIuno, yrpatuBiiee IIeHHYI0 OyMmary Ha MpeabsSBUTENS WM OPJCPHYIO IIEHHYI0 Oymary B
Clly4asix, yKa3aHHBIX B (heJiepadbHOM 3aKOHE, MOXKET MPOCUTH CyJl O MPU3HAHUU HEACHCTBU-
TEJIbHBIMU YTPAUYEHHBIX LIEHHOM OyMaru Ha MpeAbsBUTENS WM OPAECPHOI IIeHHOW Oymaru u o
BoccTaHoBJeHUHU TpaB mo HUM (4.1¢T.294 T'TIK). Ha ocHoBanuu ct. 148 'K P®, «BoccTaHOB-
JICHHE TIpaB M0 yTPAYCHHBIM IIEHHBIM OyMaraM Ha MpexbsSBUTENS U OpJIEPHBIM IIEHHBIM Oyma-
raM IpPOU3BOJIUTCS CYAOM B MOpPSAKE, NMPEAYCMOTPEHHOM IPOLECCYalbHbIM 3aKOHOJATENb-
CTBOM.

3asBreHHE O TPU3HAHUYU HEICHCTBUTEIBHBIMH YTPA4eHHOW IEHHOW OyMaru Ha MpeabsBU-
TeJsl WIK OPIEPHOM 1IEHHOM OymMaru U 0 BOCCTaHOBJICHUH MPaB 110 HUM MOJIAeTCs B Cy/ 10 Me-
CTY HaXOXJCHHUS JUIA, BHIAABIIETO JOKYMEHT, 10 KOTOPOMY JOJKHO OBITH MPOU3BEICHO HC-
MIOJIHEHUE.

B 3asBneHun o mpu3HaHUM HEJAEHCTBUTENbHBIMH YTPAYCHHBIX [IEHHOW OyMaru Ha mpeb-
SIBUTEJISL WJIM OPAEPHON 1IEHHOM OymMaru v 0 BOCCTAHOBJICHUU IIPAB MO HUM JIOJIKHBI OBITH YKa-
3aHbl IPU3HAKU YTPAYEHHOTO JIOKYMEHTa, HAUMEHOBAHUE JIMIIA, BBIAABILETO €ro, a TaKKe U3-
JIO’)KEHBI 00CTOSITENBCTBA, MPU KOTOPHIX MPOU3O0IILIA YTpaTa JOKyMEHTa, Ipockda 3asiBUTEINS O
3aMpenieHn! JMILY, BbIIaBIIEMY JOKYMEHT, IPOU3BOIUTH IO HEMY IIJIATEKU WM BbLIAUU.

ITo nanHOM KaTeropuu Jen 0coOOro MPOU3BOJCTBA CY/bsS MPUMEHSET CHELHAIbHbIE MEpBI,
HarpaBJIeHHbIe Ha o0eclieueHle UMYILECTBEHHbIX HHTEPECOB 3asiBUTEIIS, KOTOPbIE UMEIOT CXOJI-
CTBO ¢ MepaMM OOecIeueHHs MCKa, UCIOJIb3yEMbIMH B HCKOBOM IPOM3BOJCTBE. Takue Mepsl
MOYKHO Ha3BaTh MepaMu 00ecreueHus 3asBJICHUs 10 JeiaaM 0coboro mpousBoacTBa. Cyabs BbI-
HOCHUT OMpE/EIeHNUE O 3alpellieHUH BbIJABIIEMY JOKYMEHT JIMILy MPOU3BOAMUTH MO JOKYMEHTY
TUTaTeXXU WM BbIJIAYM U HAINpaBIIsieT KOIMUIO ONPENEIeHuUs JIMIY, BbIIABIIEMY TOKYMEHT, peru-
cTpatopy. B ompenenenun cyma Takke yKa3bIBaeTCs Ha 00S3aTENBHOCTH OIYOJIMKOBAaHUS B
MECTHOM TEPHOJMYECKOM MEeYaTHOM HM3JAaHUU 3a CUET 3asiBUTENS CBEIEHUI, KOTOpbIE JOKHBI
cozepkarhb: 1) HaMEHOBaHKE Cy/1a, B KOTOPBIN MOCTYIMUIIO 3asiBIeHHE 00 yTpaTe TOKYMEHTa; 2)
HaUMEHOBAHME JIMLA, IOAABIIETO 3asBJICHNUE, U €0 MECTO KUTEIbCTBA WM MECTO HAaXOXKICHUS;
3) HaMEHOBaHME U NPU3HAKH JOKYMEHTA; 4) Mpe/UIoskeHne JepKaTelo JOKYMEeHTa, 00 yTpare
KOTOPOTO 3asiBJIEHO, B TEUCHUE TPEX MECALIEB CO JIHS OMyOIMKOBAHUS MOATh B CY/l 3asBICHHE O
CBOHMX IIpaBax Ha 3TOT JOKYMEHT.

Ecnu ot nepxkarenst JOKyMeHTa HE MOCTYIWJIO 3asBJICHHE B YCTAHOBJIEHHBIM Tpexmecsd-
HBIM CpPOK, TO CyJ paccMaTpHBAaeT 3asBICHHE B MOPAIKE 0COOOro MPOU3BOJCTBA MO OOIIMM
MpaBHJIaM.
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B ciyuae ynoBneTBopeHHs IPOCHObI 3aABUTEINS Cy MPUHUMAET PELICHHE, KOTOPBIM MpH-
3HacCT yTpa‘-IeHHHﬁ JOKYMCHT HeﬂeﬁCTBHTCHBHLIM 1 BOCCTAHABJIMBACT IIpaBa IO YyTPAYCHHBIM
IIEHHOW OyMare Ha MPeIbSBUTENS WU OPACPHOI IeHHOW Oymare. JlaHHOE pelieHue cyaa siB-
JII€TCS OCHOBAHUEM IS BBIJAYM 3asBUTENIF0 HOBOIO JOKYMEHTA B3aMEH MPHU3HAHHOTO HEAeH-
CTBUTEJIbHBIM.

22.8. [lesia 0 BHeCeHHH MCTIPABJIEHHA MM U3MEeHEeHu
B 3aIIHCH AaKTOB I'PAKIAHCKOT0 COCTOSIHUSI

Opransl 3arca OTHOCSITCSI K OpraHaM TOCYIapCTBEHHOW BIIACTH W MHBIM OpraHaM, BBIMOJ-
HSIOIIUM YJOCTOBEPUTEIHHO-PETUCTPAIMOHHBIC PyHKIMH. OHU HE HAJCIICHBI TPABOM MPHHSI-
THS KaKUX-THO0O0 YyMpaBIE€HUYECKUX PELICHUI UM MPABOM PACHOPSHKEHUS KaKUM-IHO0O0 HMYyILe-
ctBoM. CBefieHHsI, KOTOpbIE MOATBEPKAAIOTCA YKa3aHHBIMU OpraHaMu IyTeM BBIJA4M CBHJIE-
TEJBbCTB, COBEPIICHHEM YJOCTOBEPUTEIBHBIX HAIUCEH, a TaKKe B UHBIX (DOpPMAaxX JTOJKHBI OT-
BeyaTh TpeOOBaHUSAM MyOIMUYHON TOCTOBEPHOCTH. [lesSTENbHOCTh TAHHBIX OpPraHu3aluid OCHO-
BBIBACTCS HE HA CYOBEKTHBHOM KEJIAaHUU JIMI B COBEPIICHUU ONpEACNCHHBIX IeHCTBUH, a Oa-
3UpPYyeTCs Ha TaHHBIX 0OBEKTHBHOTO, IOCTOBEPHOTO YY€Ta U MPOBEPKH MOJATBEPKIACMBIX (aK-
TOB. B OONBIIMHCTBE cTydae OTKa3 OPraHOB 3arca OT COBEPIICHUS KaKUX-THOO ACHCTBHIA MPO-
JUKTOBAH HE UX CYOBEKTHUBHBIM JKEJIAHUEM, a 00S3aHHOCTBIO BO3JIEPKUBATHCS OT PETHCTPALNH
(hakToB, CYIIIECTBOBAHNE KOTOPBIX MPECTABIISICTCS COMHUTEIBHBIM.

HaumeHnoBanue 3asBiI€HHsS] «O0 BHECEHMHM WM3MEHEHHMH M HCIIPABICHUN B 3allCH aKTOB
IPa)XIaHCKOTO COCTOSIHHMSI OPUEHTUPYET CyJl HEe Ha MPOBEPKY 3aKOHHOCTU OTKa3a OpraHa 3arca
BO BHECCHUH M3MEHEHUI, a Ha MPOBEPKY HAMYMsI OCHOBAHHI JIJIsl TAKOTO OTKa3a (ocoboe mpo-
W3BOJICTBO)

B cootBerctBuu co cr.cT.69,70 denepanprHoro 3akoHa ot 15 HosiOps 1997 r. N 143-03
«O0 akTax rpakJIaHCKOTo cocTosiHus» (B pen. oT 29.12.2017 r.) ocHOBaHWEM Jisi BHECEHUS
WCIIPABIICHU ¥ I3MEHEHHH B 3aIFICH aKTOB TPaX/TaHCKOTO COCTOSTHUS SIBIISICTCS:

-3aIIUCh aKTa 00 YChIHOBJICHUH;

-3aIUCh aKTa 00 YCTaHOBIEHUH OTI[OBCTBA,

-3aIIUCh aKTa O TIepeMeHe UMEHH,

- pelieHue cya;

-pelieHre opraia Onekyu M MOMeYyUuTeNbCTBa 00 U3MEHEHUU (paMIIMU U (UITH) COOCTBEHHO
MMEHU peOeHKa;

-3asBJICHHE MAaTePH, HE COCTOSIICH B Opake ¢ OTIIOM peOeHKa, 0 BHECCHHUH B 3aITUCh aKTa O
POKJIEHUH CBEICHHH 00 0TIle peOeHKa TM00 00 MX M3MEHEHUH WJIH UCKITIOYEHUH;

-3asBJICHHEC JIMIIA, JIOCTHTIIETO COBEPIICHHOJICTHS, 00 M3MCHCHHH CBEJCHHUU O POJIHTENEC
(poauTensx) B 3aMKCH aKTa O POXKACHUU JAHHOTO JIUIA B CIIy4ae MepeMeHbl UMEHU POJUTENIeM
(pomutensimu);

-IIOKYMEHT YCTaHOBIIEHHOW (OPMBI, BBIJAHHBIA OPraHOM JO3HAHUS WU CIEICTBUS, 00
YCTaHOBJICHUH JIMYHOCTH YMEPILEro, CMEPTh KOTOPOTO 3aperucTpUpOBaHa KaK CMEpPTh HEU3-
BECTHOTO JIUIIA;

-IIOKYMEHT YCTaHOBJICHHOW ()OpMBI O (hakTe CMEPTH HEOOOCHOBAHHO PEMPECCHPOBAHHOTO
Y BIIOCJICJICTBUU PEaOMIIMTHPOBAHHOTO Ha OCHOBAHHWH 3aKOHA O PEaOMIUTAIIMH JKEPTB TIOJUTH-
YECKUX PENpPECCH JINIA B CIIydae, €ClId CMEPTh 3apETHCTPUPOBAHA paHee;
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-3aKJIFOUEHHE OpraHa 3allMCHU aKTOB T'PAXJTAHCKOTO COCTOSHUS O BHECEHHMH HCIIPaBICHUS
WJTM U3MEHEHUS B 3aIMCh aKTa TPAXAAHCKOTO COCTOSIHUS B CIIydasiX, €CJIM B 3alIUCH aKTa rpax-
JTAHCKOT'O COCTOSIHUSI YKa3aHbl HEMPABUJIbHBIC WM HEIMOJIHbIC CBEJICHHS, a TAKXKE JOIMYIIEHBI
opdorpaduyeckre ommOKH; 3aMKUCh aKTa I'Pa)JTaHCKOTO COCTOSHUS NMpOU3BeleHa Oe3 ydera
MpaBWJI, YCTAHOBJIEHHBIX 3aKOHaMU cyObekToB Poccuiickoii denepannu; npeacTaBieH O0KY-
MEHT YCTaHOBJIEHHOU (popMbl 00 M3MEHEHUU 11012, BHIAAHHBIN MEIMIIMHCKOIN OpraHu3aiuen.

3asiBIeHHE O BHECEHUH HCIIPABJICHMSI HJIM U3MEHEHHUS B 3aIIUCh aKTa I'PaXk1aHCKOI'O COCTO-
SIHUS TIO/IA€TCS 3AaMHTEPECOBAHHBIM JIUIIOM B OPTaH 3allUCU aKTOB I'PAXAAHCKOTO COCTOSHUS 110
MECTY €ro >KUTEJIbCTBA WIIA M0 MECTY XPAaHEHHS 3allUCHU aKTa TPaXIaHCKOrO COCTOSIHUS, MOJI-
Jexanie UCIpaBICHUIO WM U3MEHEHHIO. 3asiBJICHUE O BHECEHUU WCIIPABICHUS UM U3MEHE-
HUS B 3alHCh aKTa TPakIaHCKOTO COCTOSIHMS JOJHKHO OBITh PACCMOTPEHO OpPraHOM 3alKCH
aKTOB TPaKJAHCKOTO COCTOSIHHUS B MECSYHBIA CPOK CO AHS MOCTYIUIeHHs 3asBienus. [lpu
HAJIMYUU YBAXKUTEIBHBIX MPUYMH (HEMOJMyuYeHUE KOMUN 3alKiceil aKTOB IPa)JIaHCKOrO COCTOS-
HUS, B KOTOpbIE HEOOXOAMMO BHECTU M3MEHEHHsI, M JAPYTUX) CPOK PACCMOTPEHUS 3asBICHUS
MOKeT OBbITh yBeJIMYeH He Oojiee ueM Ha JBa Mecslla pYKOBOJUTEIEM OpraHa 3allliCh aKTOB
Ipa)XIaHCKOrO COCTOsSHUS. B ciyuae, eciu 3asBUTENIO OTKAa3aHO BO BHECEHWH HCTPABICHUS
WJTU U3MEHEHUS B 3alMCh aKTa TPaXIAHCKOTO COCTOSIHUS, PYKOBOJAUTENb OpraHa 3alliucy aKTOB
IPaXTaHCKOTO COCTOSTHUSI 0053aH COOOIIUTH NMPUYHMHY OTKa3a B MUChbMeHHOU (dopme. Jloky-
MEHTHI, MIPEACTABICHHBIC TIPH TOAaue 3asBJICHUs, MOJIeKAT Bo3BpaTy. OTKa3 pyKOBOAUTEIS
opraHa 3aIlyicH aKTOB IPaXKJAHCKOTO COCTOSTHUSI BO BHECEHUW UCIPABJICHUS WIM WU3MEHEHUS B
3aMuch aKTa IPaxJAaHCKOrO COCTOSTHUS MOXKET ObITh 00KaJlOBaH 3asBUTENIEM B CY/I.

Pemenue cyna, KOTOpbIM YCTaHOBIIEHA HEMPABHIIBHOCTH 3aMMCH B aKTE TPaXJAaHCKOTO CO-
CTOSIHUSA, CIYXUT OCHOBAaHUEM JJIsi UCIIPABJICHUS WU U3MEHEHUS TaKOil 3allMCu OpraHoM 3a-
MUCU aKTOB TPAXKJAHCKOTO COCTOSIHHS. B pe30ir0TUBHONM YacTH pelieHus cyaa JOJKHO OBITh
yKa3aHO, KaKas 3alliCh SIBJIICTCA HEMPaBUIBLHON (KaKUM OpraHOM 3arca OHa IMpou3BeIeHa, HO-
Mep U JaTa 3alucH, B OTHOIIEHUN KAaKUX JIUI] OHA COCTABJICHA), KAKWE U3MEHEHUS WJIU UCTIPaB-
JIEHUS HEOOXOIMMO B HEE BHECTH.

22.9. PaccMoTpeHne 3asiBJICHUI 0 COBEPIICHHBIX HOTAPHAJIbHBIX AelCTBUAX HJIH 00
0TKAa3e B UX COBEPIICHUH.

CornacHo n3MeHeHusIM, BHeCEHHbIM DenepanbHbiM 3akoHOM OT 30.07.2016 Ne 360-D3, u
BerynuBiuM B nedictBue ¢ 01.01.2018 r. PermameHTOM cOBepIIeHHs HOTapuycaMu HOTapu-
AITBHBIX JIEHCTBHIA, B HACTOSIIIEE BPEMsT 3aKOHO/ATENIEM YCTAaHABIMBAIOTCS CIIOCOOBI (PUKCHUPO-
BaHMs MHGOPMAITH, HEOOXOIMMOM IS COBEPIIICHUSI HOTAPUATBLHBIX JIEHCTBUM.

3anHTEPECOBAHHOE JIMIIO, CUNTAIOIIEE HEMPABMIHHBIMHI COBEPIICHHOE HOTAPHAIBHOE JCH-
CTBUE WJIH OTKa3 B COBEPIIEHUH HOTAPUAIBHOTO JICHCTBUS, BIIpaBe MOIATh 3asiBICHHE 00 STOM
B CyJ IO MECTy HaXOXICHHUS HOTapuyca WU MO MECTy HaXOXJEHHUS JIOJDKHOCTHOTO JIMIIA,
YIIOJTHOMOYEHHOTO Ha COBEpIlIeHNe HOTapuaabHbIX aeicTBuit (4.1¢1.310 I'TIK PD).

3asiBIIeHHE O HEMPABWILHOM yIOCTOBEPEHHUH 3aBEIIaHUI U JOBepEeHHOCTEH Uil 00 OTKase
B MX YJOCTOBEPEHUH JOHDKHOCTHBIMU JTUIIAMH, YKa3aHHBIMU B (eepalbHBIX 3aKOHAX, MOJa-
FOTCSI B CYJI TT0 MECTY HaXOK/IEHUSI COOTBECTBYIOIIETO TOCIUTANS, OOJBLHUIIBI, CAHATOPHSI, IPY-
roro CTalMOHAPHOTO JIEYEOHOTO YUPEKIICHUS; OpTraHW3aIlMH COIMATBLHOTO OOCITYKHUBaHUS,
MPEAOCTABIIAIONICH COMANIbHBIE YCIYTH B CTAIlMOHAPHON (hOpMe; DKCIIETUIINN, BOWHCKHUX Ya-
CTEH, COCTMHECHUS, YUPEKACHUS U BOCHHOU MpodecCHOHaIbHON 00pa3oBaTeIbHON OpraHu3a-
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IIUHM, BOGHHON 00pa30BaTeNbHON OpraHU3aluy BBICIIET0 00pa30BaHusl, MecTa JUIIEHUS CBOOO-
1bl (B pen. @3 ot 28.11.2015 Ne 358).

3asiBICHHE O HETIPaBWJIBHOM YJIOCTOBEPEHUU 3aBEIaHUs WM 00 OTKa3e B €ro YAOCTOBE-
pPEHUHU KalMTaHOM MOPCKOT'O CY/IHA CMEIIAHHOTO TJIABAHMS WJIM CyJIHA BHYTPEHHETO TUIaBaHUs,
miaBaromux noj ['ocynapctBenHubM (uiarom Poccuiickoit deaepanuu, mogaercs B CyJI 1Mo Me-
CTy MOpPTa MPUITUCKH CYJTHA.

Cpox mojauu 3asBJICHUSI COCTABIISACT IECATh THEH CO JTHS, KOTJa 3asiBUTEIIIO CTaJI0 M3BECT-
HO O COBEpIICHHOM HOTapHaJIbHOM JEUCTBUU WM 00 OTKa3e B COBEPIICHUH HOTapUATIHLHOTO
JIeHCTBHSL.

Cnop o mpaBe, BO3HUKIIWNA MEXy 3aMHTEPECOBAHHBIMU JIMI[aAMHU, OCHOBAHHBIA Ha COBEP-
HICHHOM HOTapHaJIbHOM JICMCTBUU, PACCMATPUBAETCS CYJOM B MOPSJIKE MCKOBOTO MPOU3BO/I-
CTBa.

3asBJICHUE O COBEPIICHHOM HOTApUAJIbHOM JIEHCTBUM WM 00 OTKa3e B €ro COBEpIICHUU
paccMaTpuBaeTcs CyJOM IO OOIIMM IpaBWJIaM C y4acTHEM 3asBUTENA, a Takke HOoTapHuyca,
JOJDKHOCTHOTO JIMIIA, COBEPUIMBIIEIO HOTAPHAIBHOE JICUCTBUE WIJIM OTKA3aBIIIETO B COBEpIIE-
HUM HOTApUAJIBLHOTO JeUCTBUSA. VX HEsIBKa HE SABJISAETCS MPEISITCTBUEM K PACCMOTPEHHIO 3asIB-
JICHUS.

Pemrenue cyna, KOTOpbIM yJIOBJIETBOPEHO 3asIBJICHUE O COBEPIIEHHOM HOTAapUAIBHOM JCH-
CTBUU WUJUM 00 OTKa3e B €ro COBEPILICHHH, OTMEHSAET COBEPIICHHOE HOTAapHAIbHOE JIEHCTBUE
WU 00S3BIBAET COBEPIIUTD TAKOE JICHCTBHE.

22.10. les1a 0 BOCCTAHOBJICHHH YTPAYE€HHOI'0 Cy/1e0HOI0 NMPOM3BOACTBA.

VYTpaTta cyneOHBIX el MOKET OBITh BbI3BaHa OOBEKTHBHBIMM MPUYMHAMH, TAKUMH Kak
BOIHa, KartacTtpoda, cTuxuiiHoe OeacTtBue U mp. PaccmarpuBaemas mpoOsiemMa B CBOE BpeMs
SIBJsUIach mpeameToM MoHorpaduueckoro uccinenoBanus K.C. HOmenbcona B Tozibl BTOpO
MHUPOBOHM BOIHBI. BriosiHe O4eBHIHO, YTO B YCJOBMSX YpPE3BBIYAMHBIX CUTYyallMi, 03a004YeH-
HOCTh 0€30IaCHOCTBIO U COXPaHEHHEM >KU3HHU JIFOJEH OKa3bIBa€TCsS Ha MEPBOM MECTE, U OTO-
JIBUTAET Ha BTOPOH IUIaH 3a00Ty O COXPAHHOCTH JIOKYMEHTOB, B T.Y., HAXOJAALIUXCS B Ccyne0-
HBIX Aenax. [Ipumepsl Takoro pojga AEMOHCTPUPYET HAM M COBPEMEHHOCTh. Tak, elie CBeX B
namsatu noxkap B YBJI Camapckoit o6nactu, npousomenmuii 10 ¢espans 1999 roga u ynec-
LM HE TOJIBKO MaTepHalibl MHOTHUX YTOJOBHBIX J€JI, HO U JECATKH YEJIOBEYECKUX KU3HEH;
TaK /10 KOHIIa HEBBISICHEHHOM OcTajach IpUYMHA MoXKapa B ApOuTtpakHoM cyae ropojga Mock-
BbI, KOT/Ia M0OXKAap YHUYTOXKUIJI MaTEpUaJIbl Jies1 0 0aHKPOTCTBE.

VYTpara cyneOHbIX POU3BOJICTB MOXKET CTaTh CJIEACTBUEM MPECTYMHBIX HAMEpPEHUIl ObIB-
IIMX YYaCTHUKOB IPaKJaHCKOTO Mpolecca WIM UHBIX JIML, 3aMHTEPECOBAHHBIX B JI€30pTraHu3a-
uu pabotsl cyna. He ciyuaiino, npoGiema oxpaHa 3/1aHU# ¥ TOMeEIIEeHU cy10B, oOecrieueHue
0€30MaCHOCTH Cy/iel U YYaCTHHKOB Ipollecca HaXOJAATCS B IIEHTPE BHUMAHUS OPraHOB Cy/ei-
CKOT'0 COOOIIECTBA, U CBSA3BIBACTCS C YKpEIUIEHHEM WK pehOpMUpPOBAHHE CIY>KOBI Cy/1eOHbBIX
IIPUCTABOB.

Cyn, BeIHOCS cylneOHOE pelIeHHe MO ey O BOCCTAaHOBJIEHWH YTPAdeHHOTO CyAeOHOro
MIPOU3BOJICTBA, BOCIIPOM3BOJIUT COJIEPKaHNE YTPau€HHOro cyaeOHoro nocraHoBneHus. C aToit
TOYKH 3pPEHUS, CyJ] KOHCTAaTUPYET:

- HaJIM4YHMe OIpPE/IeTICHHOrO MPAaBOBOTO COCTOSIHUS — IPaskJaHCKOTO Ipolecca Mo KOHKPET-
HOMY JI€Jy C MHIUBUAYaIbHBIM COCTABOM YYaCTHHUKOB, COBOKYITHOCTBIO COBEPLIECHHBIX IPO-
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LECCYaJIbHBIX JIEMCTBUHM, YCTAHOBJICHHBIX I10 JIeTy OOCTOSTENBCTB U MPUMEHEHHBIX HOPM TIpa-
BA;

- HaJU4Me ONpPENeIeHHOr0 IPUANYECKOTo (haKkTa — CyJqeOHOro MOCTaHOBIICHUS, IIPHUHSTO-
ro II0 paHee pacCMOTPEHHOMY JETy, U UMEIOLIET0 ONPEAEICHHOE IOPUANKO-(HaKTHUECKOE CO-
JiepKaHue.

YcraHnoBiieHre 0J00HOT0O poaa (GakTOB UMEET U3BECTHYIO CHELHU(UKY, 3aKIH0YAIOIYIOCs
B CJICAYIOUIMX MO3ULUAX:

1. Tlo apyrum Kateropusm Jesl 0co00ro MpOU3BOJCTBA CYyJl yCTAaHABIMBACT (PAKTHI, CyIe-
CTBOBAaBIIME JI0 MPUHATHA CYACOHOTO PEUICHHS KaK OObIUHBIC XHU3HEHHbIE OOCTOSTEIHCTBA
(poxxnenue, pakruyeckre OpavyHble OTHOIIEHUS, CMEPTh; AIUTEILHOE OTCYTCTBHE JIMIIA; YIIO-
TpeOJieHNe aKOTOoJIsl WM HAPKOTUYECKUX CPEACTB, CTAaBSIEE CEMbIO JIMIA B TSKEI0E MaTepHU-
aJIbHOE TIOJIOXKEHUE U TIP.). PEKEe KaK aKThl OPraHOB IOCYIAapCTBEHHOW BJIACTH WJIM OPraHOB
MECTHOT'O camoyIpasiieHus (pakT perucrpauuu poxaeHus, Opaka, cmeptu). Ilo paccmaTpuBa-
€MBIM JIeJIaM CYJ] YCTaHaBIMBAET (DAaKThl, KOTOPbIE HE TOJIBKO UMEIOT IOPUINUYECKOE 3HAUECHUE,
HO KOTOpBI€ M3HAYAJIbHO MOIJIM CYLIECTBOBATh TOJIbKO KaK IOPUIMYECKUE U HU B KaKOH Ipyroi
¢dopme oHU HeMbICIMMBI. Kak M3BECTHO, IpaXkIaHCKUI MpoLece MpeACTaBiIseT co00 IOPUIU-
4eCcKOe OTHOIICHHE, CYIIECTBYIOIIEE TOJBKO B MPaBOBOM Gopme. B Hayke akcHOMaTHYHO TpH-
3HAETCs, YTO (PAaKTUYECKHUX MPOLECCYAIbHBIX OTHOIICHUH He ObiBaeT. CienoBarenbHO, 3a1a9a
CyJa MO TaKUM JieJlaM YCTaHOBHUTH HaJIM4ne HE (PaKTUUECKUX, a IOPHUINYECKUX OTHOIICHHUH,
MMEBIINX B MOMEHT CBOETO BO3SHMKHOBEHHS, CYIIECTBOBAHUS M NPEKpAIIEHHUs CTPOTYIO MPO-
HeccyalbHy0 (opMy U 33JJ0KYMEHTUPOBAHHBIX HAJISKAIIUM 00pa3oM.

AHAJIOTUYHOE «yJBOCHHE» MPOUCXOAMUT IMPH JIOKA3bIBAHUU B IOPSAIKE BOCCTAHOBJICHUS
yTpaueHHOro CyJaeOHOro MpoMU3BOJACTBA (PAKTOB, KOTOPbIE paHee Y)Ke ObLIM JO0Ka3aHbl. 3/1€Ch
HE00XO0AMMO JI0Ka3aTh (akT JIOKa3bIBaHUS ONpPEIeICHHBIX (DAaKTOB.

2. B paccMmarpuBaeMoii KaTerOpUH el Cy/l 3aHUMAETCsl He PETPOCIIEKTUBHON JIeATENbHO-
CTBIO B BHJIE YCTAHOBJIICHHS IOPHUANYECKUX (PAKTOB, OT KOTOPBIX 3aBHCUT BOSHUKHOBEHHE, H3-
MEHEHHE WM TIPEKpalieHre TpaB U O00sS3aHHOCTEH JUIA, a BOCCTAHOBHUTEIBHON NIESTEIBHO-
CTBIO B BUJIE PEKOHCTPYKIIUH TPAKIAHCKUX TPOLECCYATBHBIX MTPABOOTHOIICHNUH, KOTOPEIE YKe
UMEIIN MECTO, U KOTOpPbIE yXe MOBJIEKJIN BOSHUKHOBEHNE, U3MEHEHNE WM NMPEKPALICHUN MPaB
u o0sa3aHHOCTeH nuua. To ecTh MpaBOBbI€ MOCIEACTBUS AJIS 3assBUTENS YK€ HACTYNWIH, OJHA-
KO BCJIEJICTBHE U3BECTHBIX COOBITHH, HAJTMUUE TAKUX MOCIECTBUM MpeICTaBIsIeTCs HEOUEBUI-
HBIM.

3. Ilo nenam 0 BOCCTaHOBJIEHUH YTPAauy€HHOIO CyAeOHOT0 MPOU3BOJCTBA HEOOXOAUMO YET-
Ko nuddepeHpoBaTh 1EI0MPOU3BOJICTBEHHBI U MpoleccyaabHbl acnekT. Odopmiienue,
cllavya B apXvB U XpaHEHUE TPAKITAHCKUX CYyIEOHBIX Jen pernamenTupyercs He Hopmamu [TIK,
a pa3NMYHBIMH WHCTPYKTUBHBIMH YKazaHUSMH. HO TIOCKOJIEKY BOCCTaHOBJIGHHE CYIIEOHOTO
MIPOU3BOJICTBA BJICUET MPABOBBIE MMOCIEACTBUS JJIS JIMIA, JaHHAs TpOoIeypa MOCTaBIeHa MO
CyAeOHBIN KOHTPOJIb.

4. CynebHoe pelieHue 1Mo JieJaM O BOCCTAaHOBIEHUHU YTPAu€HHOTO CYAeOHOTO MPOU3BOJI-
CTBa JIOJDKHO BOCCTAHABJIMBATh TOJILKO TOT 00BEM MpPaB JIMIIA, KOTOPBIA COAepKaics B Mpexk-
HeM cyneOHoM nocTaHoBieHuH. Cy/1 He BIIpaBe MyTeM U3MEHEHHUs COAEPIKaHUs MPEKHETo Cy-
NeOHOro aKTa YBEJIMYUTh WIM YMEHBIINUTH IPAaBOBYIO chepy cyObeKTa.

BoccTanoBneHue yTpauye€HHOrO IMOJHOCTHIO WM B YacTU CyleOHOro MPOU3BOJCTBA IO
rpakITaHCKOMY JIeJTy BOBMOXKHO B CITy4ae, €CJId OHO OKOHUYEHO NMPHHITHEM PEUICHHS Cyaa WIn
BBIHECEHHEM OIPEIENIEHUs] O IMpPEeKpallleHuH CyAeOHOro MpoMu3BOACTBA MO Aeny. Jlema, Haxo-
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AAIUECd B MPOU3BOACTBC Cy/la, U YTPAUCHHBIC 110 KaKUM-TTH00 npuyruHaM HC BOCCTaHaBJIMBa-
CTCA B MNOPAKE ocoboro IMMPOU3BOACTBA.

TEMA 23. IIpou3B0ACTBO B Cy1aX aneJJIIHMOHHONW M KACCAIIMOHHON MHCTAHIMH

IlepecMOTp Cy1€OHBIX aKTOB B I'PaXkJaHCKOM CYAOIPOU3BOICTBE BO3ZMOXKEH:!

- B alleJUIILIHUOHHOM ITPOU3BOJICTBE;

- B KaCCallHOHHOM IIPOU3BOJICTBE;

- Ha/I30pHOM IIPOU3BOJICTBE;

- B TIOPS/IKE MIEPECMOTpPa MO0 HOBBIM MJIM BHOBb OTKPBIBIIMMCS OOCTOSATEIILCTBAM CY1eOHBIX
IIOCTAHOBJICHUH, BCTYIIHUBIINX B 3aKOHHYIO CUILY.

Kaxnoe U3 yka3aHHBIX HPOU3BOJCTB HPEACTaBIsIET COOOM CaMOCTOSITEIbHYIO CTaIUIO
IPaXJaHCKOI'0 IpOLecca, UMEIOIIYI0 COOCTBEHHbIE MpaBMila, OCOOCHHOCTH B ITOJIHOMOYMSX
CyAeOHBIX OPraHOB, CYOBEKTHOM COCTABE, APYrHe MPU3HAKH.

[Ipenmerom 00xajloBaHUS M ONPOTECTOBAHUS B ANEIUIALMOHHOM IOPSIKE SBISIOTCA HE
BCTYIIUBIINE B 3aKOHHYIO CUITY CyJI€OHbIE aKThl — PEILICHHs M ONpeNeIeHUsl MUPOBBIX Cyleil 1
CYZOB NEPBOI MHCTAHIMU. B KaccanmoHHOM MPOU3BOJACTBE OOBEKTOM 00KaJIOBAHUS SBIISIOTCS
BCTYNMBILIKE B 3aKOHHYIO CHIIy CyJ1€OHbIE IOCTAHOBJIEHHUSI, 32 UCKIIOUEHUEM CYJEOHBIX IOCTAa-
HoneHunit Bepxosaoro Cyna P®. Onu MoryT OBITh 00XKaOBaHbI B OPSIIKE, YCTAHOBICHHOM
ri1. 41 I'TIK P®, B cyn kaccalluOHHOW MHCTaHIMK JIMLAMH, YYaCTBYIOIIUMH B JIeJ€, U IPYTUMHU
JIMIIAMU, €CJIM UX IIPaBa U 3aKOHHBIE HHTEPECHI HApyILEHb! CYJIeOHBIMU ITOCTAHOBJICHUSMHU.

[IpaBo KaccallMOHHOTO M aNeUIALUOHHOIO 00KaJOBaHMs NPEAOCTABICHO BCEM JIUIIAM,
Y4YacCTBYIOLIMM B JI€Ji€, U MOXET ObITh PeaM30BaHO UMM B T€UEHUE YCTAaHOBJIEHHOI'O CpOKa Ha
1oJ1auy aneJyIsIMOHHON MM KaCCallMOHHOM Kalo0Bl.

[Ipon3BOACTBO B NOPSAIKE HAA30pa, KOTOPOE AEHMCTBYET B OTHOLICHHWM BCTYIMBIIHX B 3a-
KOHHYIO CHITY CYJ€OHBIX aKTOB, MTOJIHOCTBIO cocpenoToueHo B [Ipesunnyme Bepxosuoro Cyna
P®.

CoBpeMeHHas cucTeMa aneuIsIlIMOHHOTO M KAacCallMOHHOI'O MEPECMOTpa B OCHOBHOM Xa-
pakTepusyercs CIeAYIOIINM.

Bo-nepBbIx, BBeIeH OOLIMI ane/UIsILIMOHHBIA TOPSIOK 00KanoBaHUs CyAeOHBIX aKTOB, HE
BCTYIUBIIMX B 3aKOHHYIO CHITY, JJISl peIIeHUH CyZ0B OOIel IOpUCAUKINU BCEX YPOBHEH, BbI-
HECEHHBIX 0 NepBOil MHCTaHIMU. [Ipu 3TOM CPOK Ha aneuIAIHUOHHOE 00XKalOBaHUE COCTaB-
JISeT OJIMH MECSI] CO JIHS NMPUHATHUS pElIeHHs B OKOHYATENIbHOM (opMme, eciu MHOW CPOK He
yctanosiieH ['TIK PO.

B rpaxxaganckoM mporiecce B MOJHOM Mepe BO3MOYKHA pealnn3alns IpUHIMNA ABYXUHCTaH-
nuonHoctu (E.B.BackkoBckwuit), Koraa Kakaoe 3aMHTEPECOBAHHOE JIMII0 UMEET MPaBoO Ha pac-
CMOTPEHHUE €TI0 JIeJ1a 110 CYIIECTBY IBAXKIbI.

Bo3poxzaeHue aneisiiud B COBPEMEHHOM TpakJaHCKOM Iporecce Poccuu cosmano ¢
BBEJICHHEM MHCTUTYTa MUPOBBIX cyaei (P3 PD ot 7 aBrycra 2000 r. Ne 120-D3; yrparun cu-
ny ¢ 1 uronsg 2003 r. B cBs3u ¢ BBeAeHueM B neiictBue ['TIK PD 2002 r.); no 1 suBaps 2012
rojfia amneuisiluus NpeaycMaTpUBaiach JIMIIb Ha MOCTAHOBICHMS (pEIICHUS W ONpEeIesIeHUs)
MHpOBBIX cyzaei. Cinenyrommii 3tan 116 pa3BUTHs aneiIIMHOHHOTO IMPOM3BOJACTBA B CyAax
obmeit ropucaukiuu cBs3an ¢ @3 PO ot 9 nexabps 2010 Ne 353-D3 «O BHeCeHUH N3MEHEHHM
B ['pasknaHckuil npoueccyanbHblil koaekc Poccuiickoit @enepanun» (BCTynus B cuiy ¢ 1 siH-
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Baps 2012 roga). IMEHHO ¢ 3TOr0 BpeMEHU anesuisalys B IPakJaHCKOM IPOLIECCE CTAHOBUTCS
o01eit cragueii B Cyaie BTOPO WHCTAHIIUH.

ATeuianus — 3T0 Crocod MPOBEPKHU Cy1eOHOT0 TOCTaHOBJICHUS TIOCPEICTBOM TIEepepeliie-
HUS Jiefla, TO €CTh — MOBTOPHOTO PACCMOTPEHHUS U pa3pelieHus Jena, ObIBIIEr0 MpeIMeTOM
CyneOHOTO pa30oupaTeNbCcTBa B Cy/Ae MEepBOM WMHCTaHIMHU, 1o cymecTtBy. CoBpemenHsbid ['TIK
P® npuHsAn KOHUENINIO HEMOTHOM anelIsALnH.

Bo-BTOpBIX, KaccalluOHHOE MPOHU3BOACTBO B Cy/lax OOIIEH IOPUCIUKIUU MPEIHA3HAUCHO
JUTSE TIPOBEPKU BCTYMUBIINX B 3aKOHHYIO CHIIY CYACOHBIX MOCTAHOBIICHUH (32 UCKIIOUECHUEM
cynebHbix nocranosienuit Bepxosnoro Cyna Poccuiickoit deneparuu). 310 — BTOpast MpoBe-
pOYHasi UHCTAHIIMSI, KOTOPAsi MOKET OBITh UCIOJIb30BaHA MIPHU YCIOBUU MCUCPIIAHHOCTU WHBIX
croco00B 00KaIoBaHMsI CyeOHBIX TTOCTAHOBJICHUH (710 BCTYIUICHHUS MX B 3aKOHHYIO CHITY, TO-
cpenctBoM aneiisiiuu). Cienyer oOpatuth ocoboe BHMMaHME: MHCTUTYT kKaccauuu mo [TIK
P® 6bin cymecrBenHo usmenen @3 PO ot 9 gexabps 2010 r. Ne 353-03 «O Buecenuu 120
n3MeHeHud B ['paxmanckuil mpoueccyanbHblil Koaekc Poccuiickoit denepauuny» (BCTYIUII
cuiy ¢ 1 suBaps 2012 rona). Kaccanmonnoe npousBojctso o I'TIK P® 2002 r. B 3HauuTeNb-
HOHM Mepe XapaKTepUu30BaJIOCh YEPTAMHU KJIACCUUECKOW HETIOIHOM aneuIsuuu.

Hogemer, BBenennbie @3 PD ot 9 nexadpst 2010 1. Ne 353-D3, npubau3uiam poCcCUiCKyro
Kaccaluyioo K poMaHCcKoMy Tumy kaccanuu. CyneOHble ITOCTaHOBICHUSI MOTYT OBITh 00KajoBa-
HBI B CyJl KaCCallMOHHOW MHCTAHIIMU B TEUEHHUE IIECTH MECSIEB CO JHS UX BCTYIUICHHS B 3a-
KOHHYIO CHJIy TIPH YCIIOBUHU, YTO ObUTH Mcueprianbl uHble yctaHoBieHHble ['TIK PD crioco6br
00xaJloBaHUs Cy1Ie0HOTO MOCTAHOBJICHUS 0 THS BCTYIUICHHUS €0 B 3aKOHHYIO cuity. O4eBu -
HO, YTO B JaHHOM CJIy4ae UMEETCsl B BUJy aleJUIAIIMOHHBINA MOPAI0K 00kKaloBaHuUs, TOCKOIbKY
HAJ30PHBIN MOPSIOK CTal OKOHYATEIbHO HKCTPAOPAUHAPHBIM U UCKIIOUUTEIBHBIM CIIOCOOOM
00aJloBaHUsI.

Kaccatmonnslii ¢y siBIsieTCS MOJHOCTBIO CYIOM IO BOIPOCAaM IMpaBa, MOCKOJIBKY B COOT-
BercTBUU €0 cT.387 I'TIK P® ocHOBaHUsAMU U1 OTMEHBI WM U3MEHEHUS CYJEOHbBIX MOCTaHOB-
JIEHUW B KAaCCAIlMOHHBIM TMOPSIKE SBISIOTCS CYIIECTBEHHBIE HAPYIICHUs] HOpMa MaTepUaIbHO-
r0 WK MPOLIECCYATHHOTO MPaBa, KOTOPHIE MOBIUSIIA HAa UCXOJI Jiejia U 0e3 YyCTpaHeHHUs! KOTO-
PBIX HEBO3MOKHBI BOCCTAHOBJIEHHME W 3allUTa HAPYIICHHBIX NPaB U 3aKOHHBIX MHTEPECOB, a
TaKKe 3allUTa OXPaHAEMbIX 3aKOHOM MyOITUYHBIX HHTEPECOB.

B rpaxmanckom mporiecce o0pa3oBaHbl cpasy JBE KacCallMOHHbIC WHCTAHIUH: TiepBas —
MPEe3UANYMBI O0JIACTHBIX U COOTBETCTBYIOIIUX UM CyI0B U BTopas — CyneOHast KOIJIerus o
rpaxxaanckum jaenam Bepxosuoro Cyna PO.

B nemsix obecnieyeHuss HE3aBUCUMOCTH M CAMOCTOSITEIBHOCTH CY/IOB B HACTOSIIIEE BPEMS
BO3HHUKJIAa HEOOXOAMMOCTh pa3/IelIeHUs amneJUIAIMOHHON W KacCAI[MOHHOW HWHCTAHIIMM, HaXo-
JSIIITUXCST B OJTHOM cyjie. JIist TOCTYKEHUS ATUX TeNe TIIaHUPYeTCs CTPYKTYPUPOBaTh Cyae0-
HbI€ MHCTAHIIMM TaKUM 00pa3oM, 4TOOBI MX IOPUCIUKIIMS HE COBMaJaja ¢ aJMUHUCTPATUBHO-
TEPPUTOPUANBHBIM JelieHueM cyOnekToB Poccuiickort ®eneparuu. [1omoxkuTenbHBIA OMBIT
CYIIECTBOBAHMSI TAKOW UEPAPXUU 3aKPEIUJICH B CUCTEME apOUTPAKHBIX CY/IOB.

Cornacno npennoxenuto BepxoBHoro Cyna PO, anemnsuuonnsie COKO Oynyt pasme-
marbest B ropoaax: Boponexe/MBanoBo, Cankrt-IlerepOypre, Kpacnomape/Couun, Huxuem
Hosropone n Tomcke, a kaccarmonnsie — B Kamyre, Mockse, Cankt-IlerepOypre, Kpacnona-
pe, Ilaruropcke, Kazanu, [lepmu, KemepoBo n BianguBoctoke. IMeHOBaThCS aneuIsIIMOHHbBIE
n kaccauuonuele CONO OyayTt mo Homepam, Hanpumep [lepBriii enepanbHbIN anemuIaIuOH-
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el cyn obuiei ropucaukiu COXO u IlepBbiit (enepanbHblii KacCallMOHHBIN cyx o0l
FOPUCTTUKITUH.

24 oxtsa6ps 2018 roga Komurer ['ocynapcTBeHHOM J[yMBI IO TOCYIapCTBEHHOMY CTPOH-
TEJIBCTBY U 3aKOHOJATENbCTBY PACCMOTPEI MONPABKH U PEKOMEHJ0BAJ MPUHATH BO BTOPOM
YTeHUU MpoeKT denepabHoro 3akoHa Ne 383208-7 «O BHeceHnH M3MeHeHUH B ['paknaHcKuit
nporeccyaabHblil Kogeke Poccuiickont denepanun, ApOUTPaKHBIN MPOIECCYaTbHBIM KOJIEKC
Poccuiickoit @enepannn, Kojekc aaMuHUCTPAaTUBHOTO CyA0Npor3BojcTBa Poccuiickoit Dene-
pauuy U OTIEIbHBIE 3aKOHOAATENbHbIE akThl Poccuiickon denepanuun», BHECEHHBIM Bepxos-
HbIM Cynom PO.

[To muenuto rnaBel Komwurera, compencenarenss Accoumanuu ropuctoB Poccuu IlaBna
KpaimennHHNKOBa 3aKOHOMPOEKT HAMPABJICH HA YIy4llIEHHWE KauecTBa MPaBOCYIUs U ONITUMHU-
3a1Mi0 CyAeOHOI Harpy3Ku MpH COXPAaHEHUH OCHOBOIIOJATAIOUINX MPHUHIMIIOB IPaXKIAHCKOTO
mpoiecca.

Jlo 1 okts16pst 2019 roga B cucteme cynoB 00IIeH IOPUCIUKIIMU TOSBITCS 000COOICHHBIE
HaJperuoHalbHbIC aNeUISIIIMOHHBIE M KacCallUOHHBIE CYABI, KOTOpbIE OyIyT OCYIIECTBIAThH
MePeCMOTp CYJNEOHBIX aKTOB B KayeCTBE ANEIUISIMOHHON U KACCAIIMOHHOW WHCTAHIIMHM COOT-
BeTCTBeHHO. Kaxk1plii co3maBaeMblil cya OyneT NelcTBOBATh B Mpejeax ONpeaeeHHOro Cy-
NeOHOTO OKpYTa, BKIIOYAIOIIETO HECKOJIBKO PETMOHOB. YKa3aHHBIE CTPYKTYpPHBIE MU3MEHEHUS
CyneOHON CHCTEMBbI HEM30EKHO BEAYT K HEOOXOIMMOCTH M3MCHECHHUS TPABUI CYIOIPOU3BO/I-
CTBa, KOTOPBIMU PYKOBOJICTBYIOTCSI CY/IbI OOIIEH IOPUCIUKIINH.

[Ipenyaraercss BHECTH psii U3BMEHEHU B CXOJHBIE HOPMBI IMPOIECCYATbHOIO 3aKOHOMa-
tenbeTBa (I'TIK PO, AIIK P®), perynupyroriye nopsiok nepecMoTpa rpaxkIaHCKUX Jedl.

TEMA 24 IlepecmoTp cyae0HbIX aKTOB B IOPSAJAKe HAA30pa

®enepanpubiM 3aKk0HOM 0T 09.12.2010 N 353-03 u3zMeHeHa Mojenb mepecMoTpa cyaeo-
HBIX aKTOB CYJI0B oOuiell opucaukiuu. MaTepecHa npenioxeHHas 3aKOHOAaTEIeM periaMeH-
Talus HaJA30pHOTO MPOU3BOJICTBA, U3JIOKEHHas B HoBou rnaBe 41.1 «IIpousBoacTBo B cyne
Ha30pHOM nHcTanuun» ['TIK PO.

PaccMOTpuM OTIIMYMTENBHBIE IPU3HAKKA HOBOI'O HAJA30PHOIO IIPOU3BOACTBA KAaK JKCTPAOp-
JMHAPHON Cy/1eOHOM MHCTaHLMU Ha MpUMEpe Mpolenypbl BO3OYKICHHUS HaJ30pPHOTO MPOHU3-
BOJICTBA, @ TAKXKE MIOJIHOMOYHS CyJa HAA30PHON WHCTAHLIUH.

Ananu3 rnasel 41.1 I'TIK PO cBuznerenscTByeT o NpugaHUM IEPECMOTPY CYA€OHBIX aKTOB
B MOPSAKE HAA30PA SKCTPAOPAUHAPHBIX MPU3HAKOB. HanmoMHUM, CIIOBO «3KCTpaopAMHAPHBIN
O3HAYaeT «Upe3BbIYaNHbIN, HEOOBIKHOBEHHBII», B CBOIO OYEpPE/b, «UPE3BbIUANHBII» MOHUMA-
€TCsl KaK «CIEeLHMAIbHO JUIsl Yero-HuOyb Ha3HAUECHHBIN, HE MPEAYCMOTPEHHbIH OOBIYHBIM XO-
JIOM JI€ID».

Cornacuo ct. 391.1 I'TIK P® 00BbekTOM paccMOTpeHHs: Cy[eOHOTo HaJ30pa MOTYT OBITh
cyaeOHbIe aKThl PecHyOJIMKAHCKUX, KPaeBbIX, OONACTHBIX U JAPYIHX, NPUPABHEHHBIX K HUM,
CyZO0B, a Takxke cyneOHble akThl BC P®. BerynuBiine B 3aKOHHYIO CUITY Cy/leOHBIE aKThl paii-
OHHBIX CYZIOB U MHUPOBBIX CyJei MpeaMeToM Cyl1eOHOTo Ha/30pa SABIATHCS HE OyayT. ITO CBS-
3aHO C JIMKBUJAIMEH MECTHOTO HajA30pa - mpe3uanyma cyaa cyorekra PO, paccMarpuBasiiero
HaJ30pHbIE KaJI0ObI, MPEICTaBICHHs Ha aNeUISIIMOHHBIE PELICHUs, ONpeeNeHus] palOHHbBIX
CYJIOB U Ha BCTYIHUBIIKE B 3aKOHHYIO CUJIY CyJeOHbIE MPUKa3bl, PELICHUS, ONPEAeTIeHHs paii-
OHHBIX CyJIOB U MHPOBBIX CYZEH.
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JlaHHOE OTpaHWYECHHUE CBSI3aHO C CO3JaHHMEM OOHOBJICHHBIX MHCTUTYTOB aIEJUISI{HOHHOTO
U KacCallMOHHOTO MPOU3BOACTBA. TakuM 00pa3oM yCcTpaHsSETCsl TaK Ha3bIBaeMas MHOXKECTBEH-
HOCTb HaJ30pPHBIX MHCTAHILIWM, €IUHCTBEHHOW HAA30pHOM MHCTaHuMeW ocrtaercs Ilpesnmmym
BC P®.

Crnenyer 3amMeTuth, uto hopmynuponka ct. 387 I'TIK P® B mpexxHe#t pempakiiuu, coaepxa-
1asi OCHOBAaHUS U3MEHEHHS WJIM OTMEHBI Cy/IeOHBIX MMOCTAHOBJICHUN B MOPAJIKE Haa30pa, hak-
TUYECKH OCTAHETCS MPEXKHEH, HO YK€ B PaMKax IJIaBbl, PEryJIUPYIOLIEH KaCCallMOHHOE MTPOU3-
BozicTBO. Ciie1oBaTeNIbHO, OMIMOOYHO MPENoiaraTb, YT0 HEBO3MOKHOCTh OCIIApUBATh HAMpsI-
MYIO CyIeOHBIH aKkT B CyJ HAQJ30pHOW HMHCTaHIUHU, HE MPOUJIS MPU ITOM MOCIEAOBATEIHHO
aneJuUALHUIO U Kaccaluio, Oy/IeT ABIATHCS HApYLUICHUEM IpaBa IPa)K1aH Ha CyJcOHYIO 3aIIHTY.
Oto moarBepxkaaercs u npaoBod mnosunueit KC PO, usnoxennoit B IlocranoBieHuu ot
05.02.2007 Ne 2-I1, coriiacHO KOTOPO# MEPECMOTP B MOPSAIKE HAA30pa CyIeOHBIX aKTOB, BCTY-
MUBIIUX B 3aKOHHYIO CHJIy, BO3MOXEH JIMIIb KAaK JIONOJIHUTENIbHAs rapaHTUsl 3aKOHHOCTH Ta-
KHX aKTOB W MpEArojaraeT YCTaHOBJIECHHE OCOOBIX OCHOBAaHHM W MpOIENyp MPOU3BOACTBA B
JAHHOM CTaJiuM MpoIiecca, COOTBETCTBYIOLIUX €€ MPAaBOBOM MPUPOJIE U MPEIHAZHAYECHUIO.

Cornacho ct. 391.2 T'TIK P® cyneOHble mocTaHOBIEHHUS, YKa3aHHbIe B 4. 2 ¢T. 391.1 I'TIK
P®, moryT ObITh 00XajloBaHbl B MOPSIKE HAA30pa B TEUEHHUE TPEX MECALIEB CO JHS UX BCTYyI-
JieHus B 3aKOHHYIO cuiy (B npexuen penakiuu ['TIK PD - B reuenue mectu mecsieB. Cpoku
MIPEIBAPUTEIILHOTO U OCHOBHOTO (B Cy/I€OHOM 3aceJaHHM) 3TAllOB HAJ30PHOTO MPOU3BOACTBA
OCTaJIMCh MPEKHUMU: /10 JBYX U TPEX MECALEB JJI IPEIBAPUTEIBLHOrO dTana (B 3aBUCUMOCTH
oT (akTta UCTpeOOBaHUS Jie]a) U 10 ABYX MECSIEB JUIsi OCHOBHOTO 3Tara CO JHS BBIHECEHUS
oTpezeNieHus O Nepeaye HaJ30pHOI Kano0bl, IPeCTaBICHUS.

Coxpansiercss auddepeHunanus CpokoB MpeaBapUTEIHLHOrO dTarna B 3aBUCUMOCTH OT UC-
TpeboBanus nena. [Ipeacrasnsercs, 4To JaHHOE 0OCTOATENBCTBO 3a(PUKCUPOBATIO J1OCTATOYHO
3HAYUTENIbHBIE NPOLIECCyalIbHbIE CPOKH JUIS 3TOM cTaauK Cye0HOro Haa30pa.

KopennbiM 00pa3oM mepecMOTpeHbl OCHOBAHUS ISl U3MEHEHMsSI WM OTMEHBI CyJeOHBIX
MOCTaHOBJIEHMH B nopsiike Hagzopa. CornacHo cT. 391.9 T'TIK P® obxanyemslii cyeOHbIN akT
JOJKEH OBITh M3MEHEH WM OTMEHEH, €CIIN:

- HapyIlaer npasa ¥ cBo00/ibl, TapaHnTupoBaHHble Koncturynueit PO unu obmenpusHaH-
HBIMH NIPUHIMIIAMH, HOPMaMH MEKIYHAPOIHOTO MpaBa, MEXAYHAapOJHBIMU JOTOBOpPaMH;

- HapyllaeT IpaBa U 3aKOHHbIE MHTEPECHl HEONPEIECICHHOTO Kpyra JIUI] I UHblE MyO-
JINYHbBIE UHTEPECHI;

- HapylIaeT equHOo00pa3ye B TOJKOBAHWU U MPUMEHEHUH Cy/1laMUd HOPM IIpaBa.

3akoHOJATeNb CY3UJl Kpyr IpaB U cBOOOJ, Ha MpPEAMET HAIUYHUS KOTOPHIX MPOBEPSETCS
OCIapuBaeMblii CyZeOHBII aKT, - 3T0 KOHCTUTYIIMOHHbIE WM MEXIyHapOHbIE paBa U cBOOO-
nbl. OcTalbHBIE IBa OCHOBAHUS OCTAIUCh NpeXHUMU. [locnenHee ocHOBaHME - HE YTO MHOE,
KaK eIMHCTBO CyZeOHON MpakTHKH. [10 MHEHUIO HEKOTOPBIX aBTOPOB, «II0J] €IMHCTBOM Cy/e0-
HOW MPAKTUKHU CIeyeT MOHUMATh MPAaBUIbHOE U €MHOOOpa3HOE MPUMEHEHHE CyJaMH Ha BCEi
tepputopun Poccuiickoit denepannu ¢enepaibHOro 3aKOHOATENBCTBA MIPH PACCMOTPEHUU U
pa3peleHnH TPaXkIaHCKUX €.

HenonyctuMocTh mpeBpalleHus cyia HaJ30pHON MHCTaHIMU B OOBIYHYIO MHCTAHIIMIO IO
PACCMOTPEHHIO U Pa3pEIICHUIO Jell, a TaKKe He0OXOAMMOCTh COOMIoeHusT OanaHca myOand-
HBIX U YaCTHBIX MHTEPECOB OINpPAaBAbIBAIOT CY)KEHHE MEPEYHS IPaB U CBOOOJ, KOTOPHIE MOTYT
ObITh HAapYULIEHbl U HYXXJAThC B UCKIIOYUTEIBHOW CyAeOHOM 3ammTe CyJ0M HaA30pHOMN UH-
CTaHIUU.
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Crenyer cornacuTbCsi ¢ MHEHHUEM, YTO «OCHOBAHMS M3MEHEHUS HIIM OTMEHBI CyIeOHBIX
IIOCTAaHOBJIEHUM B NOpsAJKE Hanzopa, npeanycmorpeHHsle cratbeil 391.9 T'TIK P®, cxonHsl ¢
OCHOBAHHUSIMHU U3MEHEHUS MM OTMEHBI Cy/IEOHBIX aKTOB apOUTPAXKHBIX CYIOB.

B nopsiake Hagzopa o0xkamyroTCs : BCTYNUBILKE B 3aKOHHYIO CUJIy PEIICHUS BEPXOBHBIX
CYIIOB pecIyOJIuK, KpaeBbIX, O0JIACTHBIX CYJIOB, CYJOB TOPOJ0B (deAepantbHOro 3Ha4eHUs], Cyaa
aBTOHOMHOM 00JIaCTH, CYJOB aBTOHOMHBIX OKPYI'OB, MIPUHSTHIE UMU MO MEPBOW MHCTAHIIMU,
€CJIM yKa3aHHbIE pelIeHUs ObLIM MPEeIMETOM anelIuoHHoro paccmorpenusi B BC PO; Bery-
MUBIINE B 3aKOHHYIO CHIIy PELICHHS OKPY)XHBIX ((JIOTCKMX) BOSHHBIX CYJOB, MIPUHATHIC UMH
[0 TMEpPBOM MHCTAHIMU, €CIM YKa3aHHBIC PEUICHUs ObUIM MPEIMETOM aleJUISIHOHHOTO pac-
cmotpenus B BC P®; BcTynuBiIne B 3aKOHHYIO cuUily peuieHus u onpenenenus BC PO, npu-
HSTBIC UM T10 TIEPBOM MHCTAHLIUY, €CIIM YKa3aHHBIC PEUICHUS U ONpeieNICHHUs ObLIHN MPEIMETOM
arneJUIIMOHHOTO PACCMOTPEHMS; onpeeneHus AnesanuonHoi koyerun BC P®; onpenene-
HUS CyIeOHBIX KOJUIETW MO0 aJMHUHHMCTPATUBHBIM U TpaxaaHckum jaenam BC PO, omnpenene-
Hus Boennoit komernn BC P®, BeiHECEHHBIE MU B aNEJUIIHIUOHHOM MJIM KacCallMOHHOM I10-
psIKe.

Bce HanmzopHble ano0bl U MpeicTaBiIeHus moiatTces HernocpeactseHHo B BC PO u pac-
cmatpuBatorcst ero Ilpesmaumymom. Cpok mojayu HaA30pHOM KaloObl — 3 Mecsla co JIHA
BCTYIUICHUS B 3aKOHHYIO CHJTY 00>KaTyeMoro cyaeOHOro aKTa.

TpeboBanust K coep KaHUIO HA30pHBIX KaJl0Obl, IPEACTABIIEHUS 3aKperieHsb! B cT. 391.3
I'TIK P®. HanzopHble xanoba, MpeAcTaBlIeHUE JIOJKHBI COJIEp)KaTh: HAUMEHOBAaHUE CyJa, B
KOTOPBIM OHM MOJAIOTCS; HAMMEHOBAaHUE JIMIIA, MOIAOIIETO Kajao0y UM MPEeICTaBICHUE, ero
MECTO JKUTEJIbCTBA UJIM MECTO HAXOXKJICHHS U MPOLIECCYaJTbHOE MOJ0KEHHUE B JIeIe; HAUMEHO-
BAHMS APYTHUX JUL, YYACTBYIOLIUX B JI€JI€, UX MECTO >KUTEJIbCTBA WIIM MECTO HaXOXKJICHHUS; YKa-
3aHHME Ha CyJbl, PACCMaTpPHUBABIIME JEJIO IO MEPBOH, aleIIAUOHHON WIM KacCalluOHHON WH-
CTaHLIMM, U COJAEpkKaHHE MPHUHITHIX UMHU PELICHWH; yKa3aHuWe Ha CyneOHbIe NMOCTaHOBJIEHUS,
KOTOpBIE 00XKaNyIOTCSI; yKa3aHWE Ha OCHOBAHMS JJISl IEPECMOTPA Cy/1e€OHOTO MOCTAaHOBIIEHUS B
MOPSAJIKE HaJl30pa C MPHUBEAECHUEM JIOBOJIOB, CBUJECTEIBCTBYIOMIUX O HAJIMYWU TaKUX OCHOBA-
HUI; Tpock0y JKIa, MOAAIONIET0 Kano0y WIHM Tpe/CTaBlIeHNe; KaKhe MpaBa, CBOOOIBI WU
3aKOHHBIE UHTEPECHI 3asBUTENS HApYIIEHbl BCTYMUBIIMM B 3aKOHHYIO CHIIy CyJI€OHBIM MOCTa-
HOBJIEHHEM (B HaJ30pHOH jkajo0e Juia, He MPUHUMABILEr0 y4acTus B Jeje); HOJMKCh JIMLIA,
MOJIAIOIIETO 5Kaj00y, MU €ro MPEeCTaBUTEIS.

K HamzopHbeIM jxanobe, MpeICTaBICHUIO MpPUJIAraroTcs: 3aBEPEHHbIE COOTBETCTBYIOIIHUM
CYJIOM KOIIMU CYJEOHBIX MMOCTAaHOBJICHHUM, MPUHSTHIX MO JENy; TOBEPEHHOCTh WM APYrou Jo-
KYMEHT, yJIOCTOBEPSIOIINE MOJHOMOYHS IpeICTaBUTeNs (eciu kajnola MmojaeTcsl mpecTaBu-
TeJIeM); MX KOMHH, KOJIMYECTBO KOTOPBIX COOTBETCTBYET KOJIMYECTBY JIMII, yJACTBYIOIIUX B
Jielie; TOKYMEHT, OATBEPKIAI0INM yIaTy rocyJapCTBEHHOM MONIIIMHBI WM MPaBoO Ha MOJY-
YEeHUE JIIOThl MO yIJIaTe TOCYJapCTBEHHOHN MONIUIMHBI, JH00 cyaeOHOe MOCTaHOBIEHHE O
MPEJOCTaBIEHUN OTCPOUYKH, PACCPOUKM €€ YIUIaThl MM 00 YMEHBIIEHHM pa3Mmepa rocyaap-
CTBEHHOM IOILIJIMHBIL.

OcHoBaHMsI BO3BPALICHUS HAJ30PHBIX KaJloObl, MPEICTaBICHU 06€3 PaCCMOTPEHUs 110 CY-
LIECTBY:

- HE OTBEYAIOT NPEIbIBISIEMbIM TPEOOBAHUSIM;

- TOJIaHBl JTUIIOM, HE UMEIOIIUM IpaBa Ha oOpalleHue B Cy/l HaJI30pHOW MHCTaHIUH;

-IPOMYIIEH CPOK 00KaNOBaHus, U K )kajio0e, MPEJCTaBICHUIO0 HE MPUIOKEHO BCTYIUBIIEE
B 3aKOHHYIO CHJIY ONPENEJIEHUE Cy/1a O BOCCTAHOBJIEHUH 3TOr0 CPOKA;
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-IIOCTyNHJIIA MPOck0a 00 MX BO3BPALICHUHU HITU OT3BIBE;

- MOJAHBI C HAPYIIEHUEM MPABUII MOACYTHOCTH.

Hanzophsbie xanoba, mpeacrabiieHne 0e3 pacCMOTPEHUS IO CYHIECTBY JOKHBI OBITH BO3-
BpalIEHbl B TE€UEHUE AECATU JHEU CO JHS MX NOCTYIUIEHUS B Cyl Haa30pHOM MHCTaHIMHU. Co-
rracHo 4. 1 cr. 391.5 I'TIK P® B Ham3opHbIe xanoba, mpeAcTaBieHne u3ydarTcs cyabeit BC
P® no marepuanam, IpuUIOKEHHBIM K kajio0e, MpeACcTaBlIeHuIo, JIM00 M0 MaTepuagaM UCTpe-
6oBaHHOTO nena. B cinyuae uctpeboBaHus Jiella UM MOXET ObIThb BBIHECEHO ONpEIENICHHE O
IIPUOCTAHOBJIEHUHU MCIIOJIHEHMSI PELICHUS Cy/1a 10 OKOHYAHUS IPOU3BOJCTBA B Cy/I€ HAA30PHOM
WHCTAHIUH TPU HAIMYUU MIPOCKOBI 00 3TOM B HA/I30PHBIX Kajio0e, IpeACTaBICHUH MTPOKypopa
uinu uHOM xojataiictee. B coorBerctBuu ¢ 4. 1 c1. 391.5 I'TIK P® B H. p. 10 pe3yiabTaram U3y-
YeHUs1 HAJ30pHBIX KaJoObl, mpencraBieHus cyabs BC P® BBIHOCHT OJHO U3 CIEIYIOIIUX
ONPEACIICHUN:

- 00 oTKa3e B Mepeaaye HaJA30PHBIX KaIOObI, MPEACTaBICHUS I PACCMOTPEHHS B Cy1e0-
HoM 3acenanuu [Ipesuanyma BC P®D, ecnu OTCYTCTBYIOT OCHOBaHHS JIJIsl IIepecMoTpa cyaeo-
HBIX TIOCTAHOBJICHUH B mopsiake Haazopa. Ilpu 3ToM Ham3opHBIe kanoba, MpeAcTaBieHUe, a
TaKk)Ke KOIMUU 00KalyeMbIX CyAeOHBIX MMOCTAHOBJICHHUM OCTAIOTCS B CyJ€ HAJA30pHOM MHCTaH-
1y,

- 0 Iepejadye HaJ30pHBIX KajloObl, IPEICTABICHUS C AEJIOM JUIsl pAaCCMOTPEHHUS B Cye0-
HoM 3acenanuu [Ipesunuyma BC P®. B stom citydae cyapsi BMecTe ¢ BBIHECEHHBIM UM OIpe-
JIJICHUEM TIEpelaeT Ha30pHBIE Kano0y, npencrasienue u aeno B [Ipesuanym BC PO (u. 2 cT.
391.8 IT'TIK P® B H. p.). TpeboBanus K Ha3BaHHBIM OIPEACIICHUIM 3aKpervieHsl cT. 391.7 u
391.8 I'TIK P® B H. p. 1 aHAJIOTHYHBI TPEOOBAHUSIM K TAaKUM K€ ITOCTAaHOBJICHUSM, BEIHOCHMBIM
CyIIbsIMH CYyJI0B KaccallmoHHou nHcrtanuui. [Ipeacenarens BC PO, ero 3amecturens BlpaBe He
COTJIACUTBHCS C OIpeJIeNIeHueM CyJbM 00 OTKase B Mepeaye HaJA30pHbBIX jKalo0bl, MpecTaBie-
HUS IS paccMOTpeHus B cyaebHoM 3acenanuu [Ipesuanyma BC P® u BeiHEecTH omnpeneneHue
0 €ro OTMEHE M Iepeade HaJ30pHBIX KaloObl, PEICTAaBICHUS C JIEJIOM JUIsl pACCMOTPEHHUS B
cyneonom 3acenanuu [Ipesuanyma BC PO.

Cpoku paccMOTpEeHHS HaJI30PHBIX Kal00bl, IPEICTABICHUS COCTABIISIOT:

- 2 Mecsitia 6e3 uctpeOoBaHUs J1ea;

-3 Mecslla Ipy UCTpeOOBaHUHM Jiesla. DTOT CPOK MOXKET ObITh MPOJUIEH 10 5 Mecsies [Ipen-
cenareneMm BC P® unu ero 3amecturenem. B 3TOT Cpok HE 3aCUMTHIBAETCS IEPUOJ BPEMEHH CO
THS ucTpeboBaHus Aena A0 AHs ero nocryrienus B BC PO.

Cynebnsie nmoctanoBienus, coriaacHo cT. 391.9 I'TIK P®, noanexar oTMeHe WU U3MEHe-
HUIO, €CJIA NIPU PACCMOTPEHMH Jena B nopsake Haazopa [Ipesuauym BC PO ycranosur, uro
COOTBETCTBYIOIIIEE 00KaTyeMoe CyeOHOe TTOCTAHOBJICHHE HAPYIIAeT: MpaBa U CBOOOIBI YEII0-
BeKa U rpakJaHuHa, rapanTupoBaHHble Koncturynueir PO, oOmenpru3HaHHBIMU NPUHIUIAMEI
Y HOpPMaMH MEXJIYHapOJHOTO MpaBa, MEXAYHAapOoIHbIMU AoroBopamMu P®d; npaBa u 3aKkOHHbIE
MHTEpEChl HEONPEAEICHHOTO Kpyra JIMIl WIM UHbIE MyOJMYHBIE MHTEPECHl; €AMHOOOpaszue B
TOJIKOBAaHUU U IPUMEHEHUU CyJIaMHi HOPM TIpaBa.

[Topsimok paccMOTpeHUs! HaJ30pHBIX KaJIOObI, TPEACTaBICHUS C JIeIOM B CyAeOHOM 3ace-
nanuu IIpesunnyma BC P® pernamentupyercs ct. 391.10 I'TIK P® . Otot nopsaok aHamoru-
YeH MOPSAKY pPacCMOTPEHHS KacCallMOHHOM kajloObl B cyneOHOM 3acenanuu. Cpok paccMoT-
peHUs — JIBa Mecslla C MOMEHTAa BBIHECEHHUS OMpENEeNIeHUs O Ieperade HaJ30pHON KaioObl B
[Ipesuauym BC PO.
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CornachHo u. 1 ct. 391.11 I'TIK P® [Ilpencenarens BC P® unu ero 3amecTurens Mo kKajuo-
0e 3aMHTEepeCOBAaHHBIX JIMII WK N0 MPEACTaBICHUIO IPOKypopa BrpaBe BHeCTH B [Ipe3namym
BC PO npencrasienue o nepecMoTpe CyAeOHBIX OCTAaHOBJICHUN B MOPSIIKE HAA30pa B IEIAX
ycTpaHeHus: (pyHJIaMEeHTalbHbIX HapyIIEHUH HOPM MaTepUalbHOTO IpaBa WIM HOPM IpolLec-
CyaJIbHOT'O MpaBa, KOTOPbIE MOBIIMUSIIA HA 3aKOHHOCTh 00KalyeMbIX CYAEOHBIX ITOCTAHOBJICHUI
U JIMIINAIY YYaCTHUKOB CIIOPHBIX MaTE€PUAIBHBIX WM MPOLECCYAIbHBIX IIPABOOTHOIICHUN BO3-
MOYKHOCTH OCYIIECTBIICHUS MpaB, rapanTupoBaHHbix ['TIK P®D, B ToM unciie npaBa Ha JOCTYII K
MIPaBOCYAMIO, TpaBa Ha CHpPaBEAJIUBOE CyAeOHOE pa3dUpaTeabCTBO HA OCHOBE MPUHIUIIA CO-
CTSI3aTEJILHOCTH W PABHONPABUS CTOPOH, JHOO CYIIECTBEHHO OrpaHUYMIM 3TH mpaBa. Cpok
MO/Ia4YM TaKOH KaoObI (TIPECTABICHHUS) COCTABIIACT 6 MECAIIEB CO JIHS BCTYIUICHHS O0Xalrye-
MBIX Cy/I€OHBIX TOCTAHOBJICHUN B 3aKOHHYIO CHITY.

[Tomromoums [Ipesnanyma BC PO npu nepecMoTpe Cy1eOHBIX MOCTAHOBICHUH B IMOPSIKE
HajJ30pa pernameHTupyrorces cr. 391.12 I'TIK PO.

[Ipesununym BC PO Brpase:

- OCTaBUTh IIOCTAHOBJEHHE CyAa JOOON HIKECTOsIIEeH HHCTAaHIMM 0e3 W3MEeHeHus,
Ha/130pHbIe kaslo0y, npe/cTaBieHne 06e3 y10BIeTBOPEHHUS;

- OTMEHUTH MOCTAHOBJICHHUE Cy/a JIF0OOOW HIDKECTOSIICH MHCTAHIIMU TOJHOCTBIO JIHOO B
YacTH U: HAIIPaBUTh JIEJI0 HA HOBOE PACCMOTPEHHE B COOTBETCTBYIOUIMI cya. [Ipu Hampasie-
HUU faena Ha HoBoe paccmorpenue [Ipesuauym BC PO moxker ykasaTb Ha HEOOXOIMMOCTb
paccMOTpEHHUsI JieJia B MHOM COCTaBe CyJIei; OCTaBUTh 3asiBJICHUE 0€3 paccMOTpeHus 1100 mpe-
KpaTUTh NPOU3BOACTBO MO JIeNy; NPUHATh HOBOE CyAeOHOE ITOCTaHOBIIEHHE, HE MepeiaBas Je-
JIO Ha HOBOE PAacCMOTpPEHUE, €CIH JAOMYIIeHa OMNOKa B IPUMEHEHUH U TOJIKOBAHUM HOPM Ma-
TEPUAJILHOTO 1PaBa;

- OCTaBUTh B CHJIE OJTHO U3 MPUHATHIX IO JIENTy Cy1eOHbIX IOCTAaHOBJICHUH;

- OCTaBUTh HAJI30pHBIE KajI00y, Mpe/ICTaBIeHHE 0€3 PACCMOTPEHUS IO CYILIECTBY.

[Ipu paccmoTpenuu nena B HagzopHoM nopsike [pesunnym BC P® nposepsier npaBuiib-
HOCTb MPUMEHEHHS U TOJKOBAaHUS HOPM MaTepHaJIbHOTO MpaBa U HOPM MPOIIECCYaIbHOTO Mpa-
Ba CyJaMHM, pacCMaTpUBABIIUMU JI€J0, B IPeJeNax JOBOJOB HAJA30PHBIX »KaJloObl, IIpeicTaBie-
HUSL.

B wuntepecax 3axkonHoctu IIpesnmuym BC P® BrpaBe BbITHM 3a Npeneibl JOBOJOB
Ha/I30pHBIX kano0bl, npenctaieHus. [Ipu stom Ilpesuauym BC P® He BmpaBe mpoBepsTh
3aKOHHOCTh CYJI€OHBIX MTOCTAHOBJICHUN B TOW YacTH, B KOTOPOW OHU HE 00XKATYIOTCS, a TaKXkKe
3aKOHHOCTH CYJICOHBIX TTOCTAHOBIIEHUM, KOTOPBIE HE 00KATYIOTCS.

[Ipu paccmorpenun aena B HagzopHoM nopsake Ilpesnanym BC PO He Bnpase ycraHas-
JUBaTh WIM CYUTATh JIOKA3aHHBIMH OOCTOATEIbCTBA, KOTOpPbIE HE OBbUIM yCTaHOBJIEHBI JHOO
ObUTH OTBEPTHYTHI CYJIOM MEPBOM MM aNeJISUOHHON MHCTaHIMH, 00 MpeipenaTs BoIpo-
CBbl O JOCTOBEPHOCTH MJIM HEIOCTOBEPHOCTU TOT'O WJIM MHOTO JOKAa3aTEJIbCTBA, IPEUMYIIECTBE
OJTHUX J0Ka3aTeJIbCTB Mepel JPYTUMH U OIPEAeIATh, Kakoe CyAe0HOe MOCTaHOBIEHHE TOIHKHO
OBITH IPUHATO MIPU HOBOM PACCMOTPEHHH JeTa.

VYkazanus [Ipesugnyma BC PO o TonkoBaHMM 3aKOHA SBISIOTCS 005S3aTeNbHBIMU TS CY-
Jla, BHOBb paccmarpuBaroniero neno. Conepskanue nocraHosienus IIpesnaguyma BC PO pe-
rimameHTupyercs cT. 391.13 I'TIK P® wu mMano oTiMyaeTcss OT aHaJIOTMYHOTO aKTa cyza Kacca-
IMOHHOW MHCTaHIIHH.

[TocranoBnenue Ilpesunnyma BC PO Bcrynaer B 3aKOHHYIO CHITy CO JIHS €r0 MPUHATHS U
00’KaJIOBAaHUIO HE ITOJIEIKHUT.
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Tema 25 IlepecmoTp rpa’kaaHCKHUX /ieJI 10 BHOBb OTKPBHIBIIMMCS HJIM HOBBIM
00CcTOATEILCTBAM

CyneOHbIM akT MOXET OKa3aTbCsi HEOOOCHOBAHHBIM M HE3aKOHHBIM I10 HE3aBHCSALIUM OT
cyla W JIMIl, yYacTBYIOIIMX B neie, npuunHaM. [ns ucnpaBinenust takoil curyauuu ['TIK PD
IIPEJOCTABIIAET Cyly, IPUHSABLIEMY CyAeOHBIH aKT, IPAaBO CaMOMY IEPECMOTPETh CyAeOHBIN
aKT 110 BHOBb OTKPBIBLIIMMCS WJIK HOBBIM OOCTOSATEJIbCTBAM.

[lepecmoTp CyaeOHOTO aKTa MO BHOBb OTKPBIBIIUMCS HJIM HOBBIM OOCTOSITEIILCTBAM SIBIISI-
€TCsl CAMOCTOSTENIbHON CTaJuel rpa’kJaHCKOro Mpoliecca, OTINYAIOIIEHCS CBOUMHU XapaKTep-
HBIMU 4yepTamu. [IpaBuia mepecMoTpa 1Mo BHOBb OTKPBIBIIUMCS HJIM HOBBIM OOCTOSATENHCTBA
yperynupoBansl riaBoit 42 I'TIK PO.

OTnuuuTeNbHBIE YepThl CTaJUU IEPEecMOTpa CyJEOHBIX aKTOB IO BHOBb OTKPBIBLUIMMCS
WJIA HOBBIM OOCTOSATENbCTBAM:

1.0co6eHHOCTh MPOBEPKHU CY€OHBIX aKTOB [0 BHOBb OTKPBIBLIIMMCS MJIM HOBBIM 00OCTOSI-
TEJNbCTBAM, €€ OTJINYME OT IMPOBEPKU CYACOHBIX aKTOB B aIEJUISLMOHHOM, KacCAallMOHHOM I10-
psiKe U B HOpsZIKE HaI30pa 3aKI0YaeTcs B TOM, YTO AJIS MEPecMOTpa CyHeOHBIX aKTOB I10
BHOBb OTKPBIBIIUMCSI UJIM HOBBIM OOCTOSITENBCTBAM HEOOXOAMMO OTKPBITUE TaKMX 00CTOS-
TEJIBbCTB, KOTOPHIE CY/l HE MOT Y4€CTh IIPU PACCMOTPEHMH JI€NIa, TaK KaK 3TH 00CTOSATENbCTBA HE
ObUIM ¥ HE MOTJIM OBITh U3BECTHBI HU YYacCTBYIOIIUM B JIeJI€ JIMIIaM, HA Cyly U O HHX CTajo
M3BECTHO JIMIIb MTOCIIE IPUHSATUS CYyAEOHOTO aKTa.

O0s3aTenbHBIM 3JIEMEHTOM, OTCYTCTBUE KOTOPOTO JIUILAET 0OCTOSITEIbCTBA CTAaTyCa BHOBb
OTKPBIBLIMXCS WM HOBBIX, SIBJSIETCS UX CYHIECTBEHHOCTB, TO €CThb MX OTKPBITHE CTABUT IO
COMHEHHE 3aKOHHOCTh U 00OCHOBAHHOCTb CYJI€OHOTO aKTa.

2.I1o BHOBb OTKPBIBUIMMCSI UM HOBBIM OOCTOSITENILCTBAM MOT'YT IIepecMaTpUBAaThCS JIUIIb
BCTYNMBIINE B 3aKOHHYIO CHJIy CYJEOHbIE aKThl, U HE TOJIbKO Cy/l€OHBbIE aKThl, IPUHSATHIE 11O
MepBOW MHCTAHIIUM, HO U Cy/1e0HBIE aKThl CYJIOB aleJUILMOHHOMN, KaCCAal[MOHHON 1 Ha/l30pHON
MHCTAHIMM, KOTOPBIMHU U3MEHEH Cy/1eOHBIN aKT WM MPUHST HOBBIM Cy/1€0HBIN aKT MO Jey.

3. IlepecMoTp CyneOHOTO MOCTAHOBJICHUS 10 BHOBH OTKPBHIBIIUMCS WIJIM HOBBIM 00CTOS-
TEIbCTBAM OCYLIECTBIIAETCA TEM CYIOM, KOTOpbIil ero npuHsi. CormacHo cr. 393 T'TIK PO,
BCTYNMBILNE B 3aKOHHYIO CHIIY PEILIEHUE, ONPEAEIEHUE, IPUHATHIE CYZOM IEPBOI MHCTAHIUH,
NepecMaTpUBAIOTCA 110 BHOBb OTKPBIBLIIMMCS 00CTOATENbCTBAM CYOM, IPUHSBIIMM 3TH pellle-
HUE, OIIPEIETICHHE.

[lepecMOTp 1O BHOBB OTKPBIBUIMMCSI OOCTOATEILCTBAM HJIM HOBBIM PEIICHUM, Ompesesne-
HHUI CYJIOB aleJUIIMOHHON, KaCCAllMOHHON WJIM HAI30pHOW MHCTAaHIIMH, TIOCTAHOBJICHUHN TIpe-
3UJIMyMOB CY/IOB HAJ30pHOM MHCTAHLMH, HA OCHOBAaHMM KOTOPBIX M3MEHEHO pelIeHHe cyaa
MepBOM MHCTAHLIMU WJIM MPUHATO HOBOE pEIIeHUE, TPOU3BOIUTCS CY/I0M, H3MEHMBILUM pelie-
HUE CyJia WU TIPUHSBIINUM HOBOE PELICHHE.

4.3asiBIeHNE O IEPECMOTPE BCTYNMBIIETO B 3aKOHHYIO CHILY CyZe0HOTO aKkTa 1o BHOBb OT-
KPBIBLIIMMCS HJIM HOBBIM OOCTOSATEIBCTBAM MOJKET OBITh MOJIAHO CTOPOHAMU, IPOKYPOPOM (110
JieJ1aM, T/I€ OH SBJIAETCS YYaCTBYIOLIUM B JIEJI€ JINLIOM), a TAK)XKE APYTUMU JHUIAMH, Y4aCTBYIO-
LIUMHU B JIENIE.

OcHOBaHMSIMH ISl TIEPECMOTpPA BCTYIHBIINX B 3aKOHHYIO CUITY CYA€OHBIX TOCTaHOBJIEHUIN
SIBJISIFOTCSL:
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- BHOBb OTKpBIBIIMECS OOCTOSTENBCTBA - YKa3aHHBbIE B yacTH TpeTbeit ctatbu 392 I'TIK
P® u cymecTBOBaBIIE HA MOMEHT NMPHUHATUS CYA€OHOTO MOCTAHOBIICHUS CYLIECTBEHHBIC IS
Iejia 00CTOSITENLCTBA,

- HOBBIC OOCTOATENLCTBA - YKa3aHHbIE B 4acTH derBepToi crathu 392 I'TIK P®, Bo3HUK-
LIM€e MOoCye MPUHATUSA CyJeOHOro IMOCTAaHOBJIEHUS U HMMEIOLIME CYLUIECTBEHHOE 3HAa4eHUe s
IIPaBUIIBHOTO pa3peleHus Jeia 00CTOSTEeNbCTBA.

K BHOBB OTKpPBIBIIMMCS 0OCTOSITEIBCTBAM OTHOCATCS:

- CYILIECTBEHHBIE I Jiefia 00CTOATENbCTBA, KOTOPHIE HE OBUIM M HE MOTJIM ObITh U3BECT-
HBI 3asBUTEIIO;

- 3aBEJIOMO JIOXKHBIE ITOKa3aHUs CBUICTEIIS, 3aBEIOMO JIOKHOE 3aKIIIOUEHUE dKCIIepTa, 3a-
BEZIOMO HETPABWIBHBIA NepeBol, paabCHUPHUKAIMA JOKA3aTeNbCTB, MOBJIEKIINE 3a OO0 MpH-
HSATHE HE3aKOHHOTO WM HEOOOCHOBAHHOIO CYAEOHOIO IOCTAHOBJIEHUS U YCTAHOBJICHHBIE
BCTYNHMBILKM B 3aKOHHYIO CHILy IPUTOBOPOM CYJa;

- HNPECTYIUIEHUs CTOPOH, APYTUX JIUI, YY4acTBYIOUIMX B JA€J€, UX NPEACTaBUTEICH, Ipe-
CTYIUICHMsI CyJ€i, COBEPLICHHBIE IIPY PACCMOTPEHUH U PA3PEIIEHUH JAHHOTO J€J1a U YCTaHOB-
JICHHBIE BCTYIMBILIUM B 3aKOHHYIO CHJIy IPUTOBOPOM CyZa.

K HOBBIM 00cTOSITENILCTBAM OTHOCSITCSI:

- OTMEHA CyIeOHOTO TIOCTAHOBJICHUS CyAa OOMIeH IOPUCIUKIINKI WM apOUTPaKHOTO cyna
1100 MOCTaHOBIICHHSI TOCYJAPCTBEHHOTO OpraHa WJIM OpraHa MECTHOTO CaMOYIPaBIEHHS, MO-
CITy’)KUBIIMX OCHOBAaHUEM IS IPUHATHS Cy/I€OHOTO ITOCTAaHOBIICHHS 110 TAHHOMY JIeITy;

- NPU3HAHME BCTYNUBIIMM B 3aKOHHYIO CHJIy CYIEOHBIM IOCTaHOBJIEHHMEM cyna oOIei
IOPUCIUKIUHN WIN apOUTPaKHOTO CyJa HeleHCTBUTENbHOM CIENKH, TOBJeKIel 3a coboil npu-
HSTHE HE3aKOHHOI'O MJIM HEOOOCHOBAHHOTO CY/1€OHOI0 MOCTAHOBJICHUS 110 JAHHOMY JIEIly;

- npuszHanue KoncrutynnonnsiM CynoMm Poccuiickoit denepannn He COOTBETCTBYIOLIUM
Koncturynun Poccniickoit @enepanuu 3aKkoHa, IPUMEHEHHOTO B KOHKPETHOM JIEJIE, B CBA3U C
MPUHATHEM PELIEHUS 10 KOTopoMy 3asBuUTeNb oOpamancs B Koncrutynunonnsiii Cya Poccuii-
ckoit deneparuu;

- ycranossenue EBponeiickum Cynom o mpaBaM yeoBeKa HapylieHus nojoxeHuit Kon-
BEHIIMH O 3allIUTe MPaB YEJIOBEKA U OCHOBHBIX CBOOO NMPH PACCMOTPEHHUH CYIOM KOHKPETHOTO
7ienia, B CBA3M C IPUHATHEM PELISHHs 110 KOTOpOMY 3asiBUTENb oOpaiaicsa B EBponeiickuii Cyn
I10 TIpaBaM 4€JI0BEKA;

- ompeneneHue (U3MeHeHue) B noctaHoBieHuu Ilpesnnuyma BepxoBHoro Cyaa Poccuii-
ckor Penepanuy NMPAKTUKKA IPUMEHEHUS TPAaBOBOM HOPMBI, IPUMEHEHHOM CyJIOM B KOHKpET-
HOM JIeJie, B CBA3H C MPUHATHEM CyA€0HOr0 MOCTAHOBJIEHHUS, IO KOTOPOMY IO/IaHO 3asiBICHHE
0 TepecMOTpe Jiesia B OpsAKe Haa30pa, Wik B moctanoBienuu llpesunnyma Bepxosnoro Cy-
na Poccuniickoint denepariuy, BBIHECEHHOM IO PE3YJIBTATAM PACCMOTPEHHUsI APYroro jena B Mo-
psaake Hazn3opa, UM B noctaHosiaeHuu [lnenyma BepxosHoro Cyna Poccuiickoit @enepannn.

BerynuBiiee B 3aKOHHYIO CHITy CyJAeOHOE MOCTAHOBIIEHHE MEPEeCMaTpUBAECTCS MO BHOBb
OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITEIBCTBAM CYJIOM, NPHUHSBIIUM 3TO roctaHoBieHue. Ilepe-
CMOTp IO BHOBb OTKPBIBUIMMCS MJIM HOBBIM OOCTOSITEIILCTBAM MOCTAaHOBJIEHUH CYJIOB amelis-
LIMOHHOM, KaCCallMOHHOW MJIM HAJA30PHON WHCTAHIUU, KOTOPBIMU U3MEHEHO WJIM IIPUHATO HO-
BO€ Cy/1e0HO€ TIOCTAaHOBJIEHUE, TPOU3BOJIUTCS CYA0M, U3MEHHMBIIUM CYA€OHOE MOCTAaHOBJIEHUE
WM MPUHSABLINM HOBOE Cy/1€0HO€ ITOCTaHOBJIEHUE.
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3asgBreHMe, MPEACTABICHUE O MEPEeCMOTPE CyACOHBIX MOCTAaHOBJICHUN MO BHOBb OTKPBIB-
IIMMCSL WJIK HOBBIM OOCTOSITENICTBAM IOJIAIOTCS CTOPOHAMH, IIPOKYPOPOM, JPYTUMH JIUIIAMHU,
YUYacCTBYIOIIMMH B JIENI€, B Cy[l, IPUHSABIINI 3T IOCTAHOBJICHHUS.

VYkazaHHbIE 3asBJIEHUE, [IPEJCTABICHUE MOT'YT OBbITh IIOJJAHbl B TEYEHUE TPEX MECALEB CO
JIHSl YCTAHOBJICHUSI OCHOBAHUM JJI IEPECMOTPA.

Cyn paccmaTpuBaeT 3asiBJIEHUE, [IPECTaBIEHUE O IIEPECMOTPE CYAEOHBIX OCTaHOBIECHUI
10 BHOBb OTKPBIBUIMMCSI WM HOBBIM OOCTOSITENLCTBAM B CyleOHOM 3acenaHuu. CTOPOHSI,
IPOKYpPOp, ApYTue JIUIa, yJacTBYIOIIUE B JIeJIe, U3BEILIAI0TCS O BPEMEHU U MeCTe CyaeOHOro
3aceaHusl, OJJHAKO UX HEsBKAa HE NPEIATCTBYET PACCMOTPEHMIO YKAa3aHHBIX 3asiBJICHUS, NPE.-
CTaBJICHUA. YKa3aHHBIE JIMLAa MOTYT JIOMYCKAThCA K Y4acTHIO B CyJ€OHOM 3acelaHuu IyTEM
WCTIOJB30BAHUSI CUCTEM BHJCOKOH(EPEHII-CBA3M B MOPSAKE, YCTaHOBICHHOM crartbed 155.1
I'TIK POD.

Cyn, paccMOTpeB 3asiBIIEHUE, MTPEJICTABICHHE O IEPECMOTPE Cy1eOHBIX TOCTAHOBICHUH 110
BHOBb OTKPBIBIIMMCSI MJIM HOBBIM OOCTOSITENILCTBAM, YJOBJIETBOPSET 3asBJICHUE M OTMEHSET
cyAeOHbIe TOCTAHOBJIEHUS WJIM OTKA3bIBAET B X IIEPECMOTPE.

Ha omnpenenenus cyna nepBoil MHCTaHUMU 00 YIOBJIETBOPEHHUM 3asBJICHHUs, MPEICTaBIIE-
HUSL O TIEPECMOTpPE CyACOHBIX NOCTAHOBJICHUH MO BHOBb OTKPBIBIIMMCS WM HOBBIM OOCTOSI-
TEJNbCTBAM, a TaKKe 00 OTKa3e B YAOBICTBOPEHUU 3asBICHHUsA, IPEICTABICHUS O IEPECMOTPE
CyJIeOHBIX IOCTAHOBJICHUN 10 BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITEIbCTBAM MOXKET
OBITh IO/IaHA YacTHAas kajo0a, IPUHECEHO MPEeACTaBlIeHUE MPOKypopa. B ciyuae oTMeHsI cy-
N1e0HOro MOCTAaHOBJIEHUS AEJI0 paccMaTrpuBaercs cyqoM no npasuiam ['TIK PO.

IlepecMOTp 11O BHOBb OTKPBIBUIMMCS HJIM HOBBIM OOCTOSITEIBCTBAM — MHCTUTYT Ipax</iaH-
CKOT'0 IpPOLECCYabHOIO IpaBa, OTJIMYAIOLIMICA OT HPOBEPKU CyHAEOHBIX IMOCTaHOBJIECHUM
IJIaBHBIM OCHOBAaHUEM: OTCYTCTBUEM CyJeOHOoM ommOku. Heo0XoauMocTh Takoro nepecMorpa
MOKET OBITh O0YyCJIOBJIEHA JBYMS I'pylIamMH OOCTOSITEIBCTB: BHOBb OTKPBIBIIMMHUCSA MU HO-
BbIMH. BHOBB OTKpBIBIINECS OOCTOSITENIbCTBA CYIIECTBOBAIM HA MOMEHT PAacCMOTpPEHHUs Jieia
10 CYILECTBY, HO HE OBbLIM M3BECTHBI U HE MOIJIM OBITh U3BECTHBI HU 3aMHTEPECOBAHHBIM JIU-
1am, Hu cyay. I[lo 3Toil npuunHe OHUM HE MOTJIM OBITh YUTEHBI IIPU BBIHECEHUH CYJI€OHOTO pe-
LIEHMSI, XOTS B CHJIy CBOEH MPHUPOABI UMEIOT CYLIECTBEHHOE 3HAUYECHHUE JJI ITPABHIIBHOTO pas3-
pemenus aena. HoBble o0cToATenbecTBA (BOSHUKILIUE TIOCIIE IPUHSTUS Cy1€OHOTO IOCTaHOBJIE-
HUS ¥ MMEIOIIHNE CYIECTBEHHOE 3HAYCHME JUIs MPABUIBHOTIO pa3pellieHus Jiena) Kak OCHOBa-
HUE JIJIs IepeCMOTpa BCTYIUBIIETO B 3aKOHHYIO CHIIy CYZ€OHOTO MOCTaHOBIJIEHHs BBeeHbl D3
P® ot 9 nexabpsa 2010 r. Ne 353-®3 u ucuepnsiBatonie ykasansl B 4. 4 cr. 392 I'TIK PO (B
penakiuu ykazanHoro ®3). 129 Poauut oGe rpyrmibl 00CTOSTENBCTB TO, YTO HA MOMEHT IMpHU-
HATUS CyAeOHOTO MOCTAaHOBJIEHUSI OHU HE MOTJIM ObITh M3BeCTHHI. [IoHATHO, YTO penieHue cy-
Jla, BBIHECEHHOE 0e3 ydyeTa TaKuX OOCTOSATEIbCTB, MPABOCYIHBIM M CIPaBEUIMBBIM MPU3HAHO
ObITh He MOKeT. [loaToMy 3aKOHOIATENb JOMYCKAET NEPECMOTP CYA€OHOr0 MOCTAaHOBJICHHUS T10
BHOBB OTKPBIBIIUMCS MJIM HOBBIM OOCTOSITENTLCTBAM — CYJIOM, BBIHECIIUM €TO0.

Tema 26. UcnoiHuTeILHOE POU3BO/ICTBO

B cBsa3u ¢ npunstuem ®DenepanbHbiXx 3aKoHOB "OO HCIOJHUTENBHOM IPOU3BOJCTBE"
2007r. u "O cyne6usix npuctaBax" 1997r. B I'TIK P® cymecTBeHHO H3MEHEHO MTPaBOBOE PETy-
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JIMPOBaHUE NPABOOTHOILIEHUH, BOSHUKAIOIINX B CBSA3M C MCIIOJIHEHUEM ITOCTAaHOBJIEHUH Cyla U
akToB MHBIX opraHoB (pazaen VII ['TIK PO).

I['TIK P® conepKuT TOJBKO T€ MOJIOKEHHS, KOTOPBIE 3aTParuBarOT JIEATEIbHOCTh CYJOB,
HAIIPABJICHHYIO HA OPraHU3al1I0 UCIIOJHEHUS BBIHECEHHOI'O PEIICHUS U KOHTPOJIb 3a EATENb-
HOCTBIO OPTaHOB IIPUHYAMTEIBHOTO HCIOJIHEHUS. Bompocsl, kacaronyecs HENOCPEICTBEHHO
pearbHOro MCIIONHEHHS PEICHUH M OTHOCSIIUECS K (DYHKIMK CyAeOHBIX MPHCTABOB - UCIOJ-
HuTenel, perynupyorcs OenepanbHbiM 3akoHOM "OO0 UCTIONIHUTEIFHOM MTPOU3BOICTBE. B CBS-
3M C 3TUM B HAY4HOH JmTeparype cOPMHPOBAHO MHEHHE, YTO HMCIOJHHUTEIBHOE MPOU3BOJI-
CTBO, KaK COBOKYITHOCTb IPOLIECCYAJIbHBIX JEHCTBUIM OpraHOB IMPUHYAUTEIBLHOTO UCIIOJIHEHHUS
IOPUCAMKIMOHHBIX aKTOB, BBIJEIHMIIOCH U3 COCTaBa IIPABOOTHOLICHUH, COCTABIISAIOIIUX IIPEAMET
I'PaXIaHCKOI0 MPOLECCyaIbHOrO npasa. Ha ocHOBe HOpPM, PErIAMEHTUPYIOIUX ACSATEIBHOCTD
CYOBEKTOB HCIOJIHMTEIBHOTO MPOU3BOJACTBA 10 PEATbHOMY HCIOJHEHHUIO HCIIOJHUTEIbHBIX
JOKYMEHTOB, (hOPMUpPYETCS HOBas CaMOCTOSATENIbHAs OTpPacilb pOCCHiCKoro mnpaBa — «I'pax-
JTAHCKOE€ HCIIOJIHUTEJILHOE IIPaBOY.

B cBsi3u ¢ 3TUM crelyeT IpU3HaTh, YTO TPAKAAHCKUN IPOLIECC YTPATHI U CBOIO HOCIEN-
HIOIO CTa/IMI0 — ucnojHuTeNnbHoe npousBoacTBo. I'TIK P® 2002 r. rpynnupyer HOpMbI, pery-
JUPYIOLIUE JeSITeIbHOCTh CyJa, BO3HUKAIOIIYIO B CBSA3HM C PEIIEHUEM BOIPOCOB OOpalleHHs
BBIHECEHHOI'0 Cy/€0HOIr0 aKTa K MCIIOJHEHHMIO U OpraHM3aluedl MPUHYAUTEILHOTO HCIIOJIHE-
HUS, B OTACIBHBIA BUJ I'Pa)IAHCKOTO CYIOINPOU3BOACTBA: IPOU3BOJICTBO, CBSI3aHHOE C HC-
MIOJTHEHHUEM CY/1€0HBIX TOCTAaHOBJICHUN U TOCTAHOBJICHUH MHBIX OPIaHOB.

Takum 06pa30M, Cya HE ABJIICTCA HEIMOCPCACTBCHHBIM Cy6"I)eKTOM HCIIOJIHUTCIIBHOTO ITPO-
HU3BOJCTBA, HO HAa HCTO B COOTBCTCTBUU C I'PAXIAHCKUM H ap6I/ITpa)KHI)IM nponecCcyajlbHbIM
3aKOHOAATCIIbCTBOM BO3JIOXKCHA 00513aHHOCTBH 10 COBCPHICHUIO psa IMPOLCCCYAIbHBIX z[e171—
CTBPII>’I, KOTOPBIC MOJKHO OXapaKTCPU30BATb KaK OPraHU3allMOHHBIC U KOHTPOJIHUPYIOIINC q)YHK-
UK B UCITIOJTHUTCIIBHOM ITPOU3BOACTBE.

K opranuzaiimoHHbIM (YHKIHAM Cy/a B MCIIOJHUTEIFHOM NPOU3BOJICTBE CIENyeT OTHO-
CUTh T€ IPakJIaHCKUE IMPOLECCYaJbHbIE ACHUCTBUSA, KOTOPBIE CO3AAOT MPEANOCHUIKN JUIS BO3-
HUKHOBEHUSI MCIOJIHUTEIBLHOTO MPOU3BOJICTBA, a TaKXKE KOTOPHIMH pa3pelaroTcs MpoOsieMbl
OTKJIOHEHHMS OT €ro MOCIEI0BATEIbHOIO Pa3BUTHS.

TaK, CyA, co3aaBas NPCANOCHIIKN BO3SHUKHOBCHUA UCTIOJHUTCIBHOT'O ITIPONU3BOJACTBA:

® BBIJIACT UCHOJHUTEIbHBIN TOKYMEHT OO ero ny0iuKar, HeoOXoIuMbIe AT BO3-
OyK/I€HUS UCIIOJHUTEIBHOTO MPOou3BoACTBa (CT. 428, 429, 430 I'TIK PD);

® BOCCTaHaBJIMBAET IPOIYILEHHBIM B3BICKATEIEM I10 YBAKUTEIBHON NMPUYMHE CPOK
UCHOMHUTENbHOM naBHOCTH (cT. 432 I'TIK P®);

® DPa3bACHAET UCIOJHUTENbHBIN JokyMeHT (cT. 433 I'TIK PO).

Cy,ll paspemacT BOIPOCHI OTKJIIOHCHUA OT MOCICA0BATCIIBHOTO Pa3BUTUA UCITIOJTHHUTEIBHOI'O
MMPOU3BOJACTBA:
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e paccMmarpuBasi BOMPOCHI OTCPOYKH, PACCPOUYKH, OTIOKEHUS, TPUOCTAHOBICHUSI
BO300OHOBJICHUS, MPEKPAICHUS HCIOJHUTEIBHOTO Mpou3BoAcTBa (cT. 434 — 440
I'TIK PD);

L N3MCHJA CHOCO6 H IMOpsAOO0K HCIIOJTHCHUS, I/IHHCKCI/IPYH npncymz[eHHble CYMMBI (CT.
434 TTIK POD);

e pelas BOIPOC O MPABOMPEEMCTBE CTOPOH (cT. 52 D3);

e BbIJaBas pa3pellleHue Ha BPEMEHHOE ONpaHWYCHHE Ha BbIC3] JAODKHHKA U3 PD (u.
4 cT. 67 ®3);

e BbIJIaBas pa3pelleHHe Ha OOpalleHHe B3bICKaHUs Ha HEKOTOpPbIE BUbI UMYIIECTBA
OpraHM3alyil ¥ uX y4acTHUKOB (cT.74 @3);

e BBIIaBas pa3pelleHrue Ha oOpalieHne B3bICKaHU Ha MMYIIECTBO JIOJDKHHUKA, HAXO-
nsmeecs y 3x mun (ct. 77 @3).

® BblJlaBasg paszpClICHUC Ha o6pameHHe B3bICKAHUA HA 3aJI02KCHHOC UMYIICCTBO (CT.
78 ®3).

OTu JeUCTBUS, OCYLIECTBIISIEMBIE B PAMKaX OTAEIBHOIO BUAA IPAKIAHCKOTO CYAOIPOU3-
BOJICTBA, SIBJIAIOTCS OPraHU3alMOHHBIMU I10 CBOEMY XapaKTEPy U CO3JAIOT IPEANOCHUIKH JIs
BO3HUKHOBEHUS, OCYLIECTBICHHUS M IPEKpallleHHUsl AEATEJbHOCTU IO pean3aluu CyAeOHBIX
pEeLIeHUI ¥ IOCTAHOBIICHUH JPYIUX IOPUCIUKIIMOHHBIX OPraHOB.

B I'TIK P® oroBopeHb! yCIIOBHs BBLIAYN CYAOM HCIIOJHHUTEIBHOIO JIMCTA, SBIIAIOIIETOCS
OCHOBAaHHEM JJisi BO30YXKJIEHHUsI MCIIOJHUTENBHOIO MPOU3BOJCTBA U IPUMEHEHUE CYyAeOHbIM
IIPUCTAaBOM-UCIIOJIHUTEIIEM MEP NPUHYAUTEIBHOTO UCIIOIHEHM. VICIIONHUTENBHBIN JIUCT ABIISA-
eTcsd Hanbosee pacnpOCTPAaHEHHBIM HCHOJHHUTENBHBIM JOKYMEHTOM, KOTOPBIM BbIJIAeTCs Ha
OCHOBAaHUU CyJeOHBIX nocTaHoBiIeHUN. Cy/eOHbIM MpUKa3 BBHIIOIHIET OJHOBPEMEHHO (YyHK-
LU0 PELIEHUs Cy/1a U UCIIOJIHUTEIBHOTO JINCTA.

Hpe)IT)S[BJ'IeHI/IG HCITIOJTHUTCIIBHOTO OOKYMCHTA SABJIACTCA OCHOBAHUCM JIJIA B036Y)KI[CHI/I$I
HUCIIOJIHUTCIIbHOTO IMMPOU3BOACTBA. M CcnomMHUTENbHBIA JTUCT MOXET OBIThH BbIJJaH B3BICKATCIIIO
nJIn 110 €ro HpOCB6e HaIrpaBJICH Cy,[[C6HOMy MNpUCTABY — HUCHOJHUTCIIO OJId UCIIOJIHCHHA. ITo
CBOCH HMHHUIIMATHBE Cya HC HalpaBJsACT HUCIIOJIHUTENbHBINA JIUCT JJIS B036Y)KI[CHI/I$I HUCIIOJIHHU-
TCJIIBHOTO HNPOU3BOJACTBA, YTO COOTBCTCTBYCT NPUHIUITY AUCIHO3UTUBHOCTH B TPaXKIAHCKOM
mponecce. HckmroueHne coCTaBIISIIOT CJIydan HEMCJICHHOI'O UCITOJTHCHH

— B3BICKAHHUH aJIUMCHTOB,
— BBIIIJIATC pa6OTHI/IKy 3apa60TH0171 IJIaThI B TCUCHUEC TPCX MCCALICB U IP.

HcnomHuTeNbHBIN TUCT BBIIACTCS TOCTE BCTYIIEHUS Cy/IeOHOTO TTOCTAaHOBIICHHUS B 3aKOH-
HYIO ciily. B ciydasx HeMeIJIeHHOTO WCIIOTHEHHS CyleOHOro MOCTAaHOBJICHUS UCTIOTHUTEb-
HBIN JIUCT BBIJAETCS B3BICKATEII0 HEMEIICHHO. VICIOMTHUTEIBHBIN JIUCT WK CyIeOHBIN TTPHKa3
MOJKET OBITh BBIZJAH B3BICKATENIO MO0 ero mpeactaBuTento. [1o KakaqoMy pemieHuo cyia Bbiaa-
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€TCA OJAWH UCIIOJIHUTEIbHBIN JUCT. B UCIIOMHUTENRHOM ITPOU3BOJICTBE MOTYT y4acTBOBAaTh HeE-
CKOJIBKO B3bICKATENEH WM AOKHUKOB. Ka)aplii U3 HUX MO OTHOIIEHHUIO K JPYrod CTOpPOHE
Y4aCTBYET B UCIHOJHHUTEIBHOM ITPOU3BOJICTBE CAMOCTOSITEILHO WM MOXET NMOPYYUTh Y4acTHE
B MCIOJHUTEIBHOM IIPOU3BOJICTBE OJTHOMY M3 COYYaCTHUKOB. Kak1oMy M3 B3bICKaTENE 1O UX
pock0€e Cyl BBIJACT UCIOJHUTENbHBIN JUCT. ECM OTBETUMKOB HECKOIBKO, TO CY/ BBIIAET IO
pock0e B3bICKATENIeH NCIIOTHUTENBHBIE JIUCTHI [0 KOJMYECTBY OTBETYMKOB. Ecniu ucnonxnenue
JOJKHO OBITH MPOM3BEICHO B PA3JIMYHBIX MECTaX, Cy[ MO MpochbOe B3bICKATENS JOJIKEH BbI-
JIaTh HECKOJIBKO MCITOJIHUTEIbHBIX JUCTOB C TOYHBIM YKa3aHUEM MECTa MCIOJHEHUS WIH TOU
YaCTH PEUICHHUs], KOTOPas 0 JAHHOMY JIUCTY IOJJIEAKHUT UCIIOJHEHUIO.

HcnonHuTeNnbHbBIN JUCT SABISETCS OCHOBAHUEM JJISl IPUHYIUTENBHOIO UCIIOIHEHUS pelle-
HUS CyAa WIM IIOCTAHOBJICHUs MHOro oprasa. IIpu yrpare HCIOJHUTENBHOIO JIMCTA WM CY-
neOHOro MpHKa3a, UMEIOIEro CUIYy UCIOJHUTENBHOIO JIMCTA, Cyl BOCCTAaHABIMBACT yTpauyeH-
HBIA TOKYMEHT IIyTeM BblAauM ero ayosaukata. /lyonukar o0ialaeT OJMHAKOBOW C IEpBOHA-
YaJIbHbIM HCIIOJIHUTEIbHBIM JINCTOM (CyIEeOHBIM IPHUKA30M) IOpUIMYECKOM cuiloil. Bbelgaua
TyOJIMKaTa MCIIOJHUTEIFHOTO JIUCTAa OCYIIECTBIIIETCS B MOPSAIKE, MPETyCMOTPEHHOM CT. 430
['TIK P®. 3asBieHne MOKeT OBITh IMOJAHO JI0 HCTCUCHHS CPOKA, YCTAHOBJICHHOTO JJIS TIPEIb-
SIBJIGHUSI MCIIOJIHUTENIBHOT'O JINCTA K UCIIONHEHNUIO. Jleno o Bbaaue Ay0iMKaTa UCIOJIHUTENbHO-
ro jgucra (cyneOHOro Nnpukasa) pacCMaTpUBACTCSl CYIOM, NMPHUHSIBIIMM pEIICHUE. 3asiBICHUE
paccMaTpuBaeTcs B CyJeOHOM 3aceaHud, O YeM B3bICKAaTeNb U JOJDKHUK M3BEILAIOTCS 3aKas3-
HBIM IIMCBMOM C YBEIAOMJICHHEM, OJJHAKO UX HESABKA HE SIBJISECTCS NPEIATCTBUEM K pacCMOTpe-
HUIO 3asBlieHMs. B cyneOHoe 3aceaHue cyll MOXKET BbI3BaTh CyA€OHOIO MPUCTaBa — UCIOIHU-
TeJs, KOTOPbI BO30YAMI MCIIOJHUTEIBHOE POU3BOJACTBO, @ TAKXKE JPYIHX JIUL], y4aCTBOBAB-
IIMX B UCIOJHEHUH pellieHus (Cy1e0HOoro nprkasa) ¢ 1eNblo BHIICHEHUS, TPOU3BEIECHO JIU HC-
MIOJIHEHUE WM HET, B KaKOM o0beMe. B ciiydae 4acTUYHOIO MCIIOJIHEHUS pelieHus (Cy1eOHoro
MIPUKa3a) 3TO JOJKHO ObITh YUTEHO MPH MOCIEIYIOIEM UCIIOJTHEHUH.

I'TIK P® conepxuT nepeueHb UMYIIECTBA T'pa)aaH, MPUHAIISKAIIMX UM Ha IpaBe co0-
CTBEHHOCTH, Ha KOTOPOE HEJb3s1 0OpaTUTh B3bICKaHUE MO 00s3aTeNbCTBAM JODKHUKA (CT. 446
I'TIK). OTOT nepedeHp CyHIECTBEHHO M3MEHEH C Y4E€TOM TOIO, YTO IOSBUIMCH HOBBIE BH/IBI
00BEKTOB, KOTOPbIE MOTYT HaXOJUThCS B COOCTBEHHOCTH TIpa)KAaH, B TOM YHCJE KBapTUPHI,
3eMeJIbHBIE YUacTKU U Ap. B uacTHOCTH, HE MOXKET ObITH 00OpAIllEHO B3bICKAHUE:

B3bickaHue 110 UCTIOTHUTENIBHBIM JOKYMEHTAaM HE MOXKET OBITh OOpaIlleHO Ha CIEAYIOoIee
HMMYIIECTBO, MIPUHAIJIeKAIIEe TPAKIAHIUHY-I0KHUKY Ha TPaBe COOCTBEHHOCTH:

e KWJIOE MOMENIeHHe (ero 4acTu), eciu Ui Tpa)JIaHWHA-IO0DKHUKA U YJIEHOB €ro
CEMbH, COBMECTHO MPOKUBAIOIINUX B MPHUHAICKAILIEM TOMELIEHUH, OHO SIBJISIETCS
€IUHCTBEHHBIM IPUTOJHBIM ISl IOCTOSHHOTO MPOXXKMWBAHUS MOMEIICHUEM, 3a UC-
KIIFOUEHUEM YKa3aHHOTO B HACTOsIIeM ab3alle MMYIeCTBa, €CIU OHO SIBIISETCS
MPEAMETOM UTIOTEKU M Ha HETO B COOTBETCTBUHU C 3aKOHOJIaTEITLCTBOM 00 HUITOTEKE
MOXeT ObITh oOpareHo B3bickanue. [loctanoBnenuem KoncturyrmumonHoro Cyma
P® ot 14 mas 2012 . moso>keHue, YCTaHABIUBAIOIIEE UMYIIIECTBEHHBIN (MCTIOTHHU-
TENBCKUI) IMMYHHUTET B OTHOIIICHUH TTPUHAICKAIIECTO TPAXIaHUHY-TODKHUKY Ha
mpaBe COOCTBEHHOCTH >KHJIOTO MOMEIIEHUS (ero 4acteil), KOTOpoe SIBISeTCS s
rpakJ1aHUHA-TO0J>KHUKA U YWIEHOB €r0 CEMbH, COBMECTHO IIPOKUBAIOLIUX B TAHHOM
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KWIOM IOMEILEHUY, €AUHCTBEHHBIM IIPUTOJHBIM JJIsl IOCTOSSHHOTO IPOXKUBaHUS,
npu3HaHo He npotuBopedamiuM Koncrutynun Poccuniickoit denepanuu, HOCKOIb-
Ky JJaHHO€ 3aKOHOIIOJIO’KEHUE HAIIPAaBJIEHO HA 3allUTy KOHCTUTYLMOHHOI'O IpaBa
Ha JKWIMILE HE TOJIBKO CaMOro IpaKIaHWHA-J0JDKHUKA, HO U YICHOB €r0 CEMbH, a
TakXe Ha oOecreuyeHue yKa3aHHbIM JIMIAM HOPMAaJIbHBIX YCIOBUH CYILIECTBOBAHUS
U FapaHTUH X COLUAIbHO-D)KOHOMUYECKUX IIPAB U B KOHEYHOM CUETE - HA Peallu-
3alUI0 0053aHHOCTH TOCYAAPCTBA OXPAHATh JOCTOMHCTBO JUUHOCTH. DTOT UMYIIIE-
CTBEHHBIN (HUCIIOJIHUTEIBCKUI) UMMYHUTET JTOJDKEH PaclpOCTPAHATHCS Ha JKUJIOE
MOMEIICHNE, KOTOPOE 1O CBOMM OOBEKTUBHBIM XapaKTEPUCTHKaM (IlapamMeTpam)
SBJIAETCS Pa3yMHO JOCTATOYHBIM JJIsl YAOBJIETBOPEHUS KOHCTUTYLMOHHO 3HAYU-
MOW TOTPEOHOCTH B JKWIIMIIE KaK HEOOXOJMMOM CPEICTBE >KM3HEOoOecreueHusl.
Koncturymmonnsiii Cyn PO takxke ykazan, 4yTo, UCXO/As U3 YKa3aHHBIX Iieiei ¢e-
JIepaJIbHOMY 3aKOHOJAATEI0 HAJUIeXKUT - B COOTBETCTBUU C TpeOoBaHusaMu Koncru-
Tyuuu Poccuiickoii denepanuu U ¢ y4eTOM NPABOBBIX MO3ULINMN, BBIPAKEHHBIX B
HacrosieM [locraHOBIEHMH, - BHECTH HEOOXOIUMbIE M3MEHEHMs B I'PaKJaHCKOE
IIPOLIECCYATIbHOE 3aKOHOAATEIbCTBO, PETYJIUPYIOLIEE NMPEAEIbl ISHCTBUS MMYLIe-
CTBEHHOTI'O (MCIIOJIHUTENBCKOT0) UMMYHUTETAa IPUMEHUTEIBHO K KUIOMY IOMeE-
LIEHUIO (€r0 YacTsM), €ClU JUIsl FpaXKAaHWHA-I0DKHUKA U YIEHOB €ro CEMbH, COB-
MECTHO IMPOYKUBAIOLIUX B JIaHHOM JKUJIOM IIOMEIIEHNUH, OHO SIBJISIETCSI €IMHCTBEH-
HBIM IPUTOJHBIM Ui TOCTOSIHHOT'O MPOKUBAHMS, C TEM YTOOBI OOECIEUNUTh BO3-
MO’KHOCTh Y/IOBJIETBOPEHHS UMYIIIECTBEHHBIX HHTEPECOB KPEAUTOPa (B3bICKATES)
B Cllyyae, KOrja 10 CBOMM XapaKTEepUCTHKaM COOTBETCTBYIOIIUN OOBEKT HEIBU-
KUMOCTHU SIBHO IIPEBBILIAECT YPOBEHb, JOCTATOUHBIM I yIOBJIIETBOPEHUs pasyM-
HOW MOTPeOHOCTH Ipa’kAaHNHA-TOJDKHUKA U YJIEHOB €r0 CEMbH B JKUIIMIIE, A TAKKE
MPEeyCMOTPETH JJIsl TAKUX JIMI] TApAaHTUU COXPAHEHUS KWINLIHBIX YCIOBHM, HEOO-
XOJUMBIX JJI1 HOPMAJIBHOTO CYIIIECTBOBAHHUS.

3CMCJIBHBIC YYACTKH, Ha KOTOPBIX PACIIOJIOKCHBI O6’LCKTBI, YKa3aHHBIC B 8.63211_[6
BTOpOM HACTOSIIEH JaCTH, 3a HCKIIOYCHHUEM YKa3aHHOro B HACTOAIICM 3633116
HMYHIECTBA, €CJIU OHO SABJIACTCA MPCIMETOM HMIIOTCKHW M HA HCTO B COOTBETCTBUU C
3aKOHOAAaTCIIbCTBOM 00 MIOTEKE MOXKET OBITh 06pameHo B3BICKAHHC,

MpeAMETHI OOBIYHOM JOMaITHEe 0OCTAaHOBKU U O0MXO0/1a, BEIIU WHIUBUIYATIBHOTO
MOJIb30BaHUA (0/1e%k/1a, 00YBb U IPYTHUE), 32 UCKIIIOUEHUEM JPArolieHHOCTe! U ApY-
TUX MPEIMETOB POCKOIIIH;

UMYILECTBO, HeoO0Xoaumoe [uisi MNpo(ecCHOHANBHBIX 3aHATHH TpakJaHUHA-
JOJDKHHMKA, 3@ MCKIIOYEHHEM IIPEIMETOB, CTOMMOCTh KOTOPBIX IPEBBIIIAET CTO
YCTAaHOBJICHHBIX (heiepabHbIM 3aKOHOM MHUHUMAJIBHBIX pa3MEpPOB OILIAThI TPY/IA;

UCIOJIb3YEMBIE JUISl LIeJIeH, HE CBSI3aHHBIX C OCYIIECTBIEHUEM NPEIIPUHUMATENb-
CKOW JeSTeTbHOCTH, MJIEMEHHON, MOJOYHBIM M pabouuii CKOT, OJIEHH, KPOJHKH,
NITUILIA, ITYENIbl, KOpMa, HEOOXOJUMBIE Ul UX COJIep>KaHus J0 BHITOHA Ha MacTOMINIa
(BbIE3/1a HA MACEKy), a TaKKe XO34MCTBEHHbIE CTPOEHHS U COOpY>KEHUs, HeoOXo-
JUMBbIE JJIs1 UX COCpPIKAHMUS,;
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® CCMCHa, H€O6XOI[I/IMI>IC AJI1 OYCPCAHOI'O ITOCCBA,

® TPOAYKTHl MUTAHUS U JCHBI'M HAa OOLIYI0 CyMMY HE MEHEE YCTaHOBJICHHOHM BEJIH-
YUHBI IIPOKUTOYHOIO MUHUMYyMa CaMOI0 IpakIaHWHA-JO0KHUKA W JIML, HAXOIsA-
LIUXCS Ha €70 MKIUBEHUU;

® TOIUIMBO, HEOOXOAUMOE CEMbE I'PaKIaHWHA-IOJDKHUKA JJIS IPUTOTOBJICHUS CBOSH
€KEIHECBHOU IMUIIHU U OTOIUICHHUS B TEUEHUE OTOIMUTEILHOTO CE30HA CBOETO KUJIOr0
MOMEIIICHHS;

® Cp€AcCTBa TpPaHCIIOpTa U APYToe€ HCO6XOI[I/IMOG rpaxaaHuHy-A0JDKHHUKY B CBA3U C
€ro HHBAJIMAHOCTBIO UMYIIIECCTBO,

¢ [IPpU3bI, TOCYHAapCTBCHHBLIC Harpaibl, IMOYCTHBIC W IIAMSITHBIC 3HAKHU, KOTOPBIMH
HarpaxJcH rpax iainH-10JKHUK.

I'TIK P® He onpenensieT UMYILIECTBO IOPUAUYECKUX JIUL, HA KOTOPOE HE MOXKET ObITh 00-
paieHo B3bickanue. [lepeyeHb TaKOro UMYIECTBA MOXKET ObITh MPEAYCMOTPEH (heaepaabHbIM
3akoHOM. Tak, B cooTBeTCTBUH ¢ 1. 5 cT. 21 denepanpHoro 3akoHa N 125-03 "O cBoboae co-
BECTH U O PEJIUTHO3HBIX OOBEAMHEHUSX Ha JBIXKMMOE M HEJBHXKMMOE MMYIIECTBO OOTOCIIy-
XKeOHOTO Ha3HAYCHHS HE MOXKET OBITh OOPAIICHO B3BICKAHUE IO MPETCH3USIM KPEIUTOPOB.

@®opMoii 3alUTHI NIPaB OTBETYMKA CIYXHUT MTOBOPOT UCHOJIHEHMs pemieHus (cr. 443-445
I'TIK P®). [Tox moBOPOTOM HMCIIOJIHEHUSI peIlIEHHs] TOHUMAETCs BO3BpaT OTBETYMKY BCETO TOTO,
9TO OBIJIO C HET'O B3bICKAHO B MOJIb3Y MCTIA 10 OTMEHEHHOMY CY/1€0HOMY IIOCTaHOBJIEHUIO.

B ciyuae oTMeHBI pelieHus cyna, IPUBEACHHOTO B UCIIOJIHEHUE, U IPUHSTHS 110CJIE HOBO-
rO pacCCMOTPEHHS [JeJla PelIeHus cyla 00 OTKa3e B UCKE MOJIHOCTBIO WM B 4aCTH JUOO ompe-
JeJICHHs] O MPEKPALIEHNU TPOU3BOJICTBA MO JIeJly WK 00 OCTAaBJICHHUHU 3asBJIEHUS O€3 paccMOT-
PEHHS OTBETUYHMKY JOJKHO OBITh BO3BPAIIEHO BCE TO, YTO OBLIO C HETO B3BICKAHO B MOJIb3Y HCT-
11a 10 OTMEHEHHOMY PELIEHHIO cy/ia (TOBOPOT UCIIOJHEHUS PELIeHUs Cya).

[ToBOPOT MCIIONHEHHST pEeLICHHUsI BOBMOXKEH B JIFOOOM ciydae, He3aBUCHUMO OT TOro, B Ka-
KOM IOPsIJIKE OTMEHEHO CyZeOHOE pellieHNe — B KaCCallMOHHOM (aneJuIIlIMOHHOM), HaJ30pHOM
HJIA 110 BHOBb OTKPBIBIINUMCH 00CTOSITENILCTBAM.

Cyn, KoTopoMy Jelio TIepe/laH0 Ha HOBOE pacCMOTpeHHue, 00s3aH M0 CBOCH WHHUIIMATHBE
pPaccMOTpeTh BONPOC O MOBOPOTE UCIIOIIHEHHUS PEIICHHsI Cy/la U Pa3pelinuTh J1eJ0 B HOBOM pe-
IIICHUH WM HOBOM OTpeieNieHNH cyaa. B cimydae, eciu cy/l, BHOBb pacCMaTPUBABIINN JIEN0, HE
paspemua BOIpoc O MOBOPOTE HCIIONHEHHUS PEIIeHUs Cyla, OTBETYMK BIpPaBe MOJaTh B 3TOT
CyIl 3asBJICHHE O MOBOPOTE WCIOJHEHHS PEIICHUs Cyla. JTO 3asBJICHHUE pacCMaTpHUBACTCS B
cyneOHOM 3acefanu. JIuia, ydacTBYIOIIHE B JeJie, M3BEHIAIOTCS O BPEMEHH M MECTe 3acejia-
HUS, OJTHAKO WX HESBKA HE SBJISCTCS MPEMATCTBHEM K PACCMOTPECHHIO 3asBJICHHS O ITOBOPOTE
WCIIOJTHEHUS PEIICHUS Cy/a.

B CJIy4a€ OTMCHBI B CyAC aneIAIMOHHON MM KacCallMOHHOM MHCTaHIINHU pelmiCHud cyaa
0 ACJIY O B3BICKAHUHU aJIMMCHTOB IMTOBOPOT UCIIOJHCHUS PCHICHUA CyJa AOITYCKACTCA TOJBKO B
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TCX ClIy4dasax, €CJIM OTMCHCHHOC PCHICHUC Cyla OBLIO OCHOBAHO Ha COO6IJ_ICHHI>IX HCTIOM JIOXK-
HBIX CBCACHUAX WX NPCACTABIICHHBIX UM MOIJIOKHBIX JOKYMCHTAX.

B cnydae oTMeHbI B OpsJIKE Ha/A30pa PEIICHHUM cyAa Mo JelaM O B3bICKAHUU JIEHEXKHBIX
CYMM IO TpeOOBaHUSM, BBITEKAIOIIUM U3 TPYAOBBIX OTHOUICHH, O B3bICKAHUM BO3HArpaxie-
HUS 32 UCIIOJIb30BaHUE MIPaB Ha MPOU3BEICHUS HAYKHU, TUTEPATyphl U UCKYCCTBA, UCIIOIHEHUS,
OTKPBITHS, H300PETCHUS, TIOJIE3HBIE MOJIEIIH, TPOMBIIIIJICHHBIE 00pa3Ilbl, O B3bICKAHUN aTHMEH-
TOB, O BO3MEIIIEHUU Bpe/ia, MPUUNHEHHOTO YBEYhEM WIIH HHBIM MTOBPEKIACHHEM 30POBbsS JINOO
CMEPTHI0 KOPMUJIbLIA, IOBOPOT MUCIIOTHEHUSI PEIICHUS JOMYCKAETCs, €CJIi OTMEHEHHOE pellie-
HUE cy/a OBUIO OCHOBAaHO HAa COOOIEHHBIX MCTIIOM JIOKHBIX CBEICHUSX WJIH MPEICTABICHHBIX
UM TOJUIOKHBIX JOKyMeHTax. [lepedeHpb e, Mo KOTOPHIM BBEIEHO OIpaHUYEHHE MOBOPOTA
WCIIOJIHEHUS PELICHUs, IBJISETCS] HCUEPIIbIBAIOIINM U PACIIMPUTENLHOMY TOJIKOBAHUIO HE MO I~
JIEKHUT.

Ha ocHoBaHUM ITOCTaHOBJICHUS CyZa O IMOBOPOTC HUCIIOJITHECHUA BbIAACTCS HUCIOJIHHUTEIbHBIM
JIUCT, IO KOTOPOMY IOOJIDKHHUKOM ABJIACTCA OBIBIIMI B3bICKATCJIb, B3BICKATCJIICEM — OBIBIIUIA
JOJIKHUK. WcnonaurensHOE MMPOU3BOACTBO OCYILICCTBIIACTCA IO O6HH/IM ImpaBrJiaM U HC BCCra
TEM HPUCTABOM-UCIIOJIHHUTECIICM, KOTOpI:Iﬁ OCYHICCTBJIANT paHCC HCIOJHUTCIbHBIC IIef/'ICTBI/Iﬂ,
IOCKOJIBKY UCIIOJIHUTCIIBHBIC HeﬁCTBHH OCYHICCTBJIAIOTCA IO MECTY HAXOXKACHUA NOJDKHHKA, a
MCCTO HAXOXKXACHUA HOBOI'O JOJKHHUKA MOXKCT HC HAXOJUTLCA Ha TCPPUTOPUH,
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IMPUMEPHBINA TIEPYEHDb
TeMaTHKH KypcoBbIX padot u BKP,
BbINOJIHAEMBIX 10 Kypcy «I'paxnanckuii npouecc B PO»

[ToHATHE M IpEIMET I'Pa’KJaHCKOI'0 MPOLIECCYAIbHOTO MpaBa.
VlcTOYHMKM IpakIJaHCKOTO IPOLIECCyaIbHOIO MpaBa.
[TpuHIUIIBI TPAXKAAHCKOTO MPOLEcca, NX KIacCu(pHUKAIS U COJepKaHue.

obhRE

I'paxxnanckue mporeccyalbHble MPABOOTHOIICHUS: MOHSATHE, 00BEKT, CyOBEKTHI, COAep-
XKaHWe, KIacCU(PUKALIUS.

5. IIpaBoBoe mojoxeHHe cy/a Kak CyObeKTa IpaKIaHCKUX MPOIECCyalbHBIX MPABOOTHOIIIE-
HUM.

6. CropoHbl B I'pakJaHCKOM IIpoliecce: MOHATHE, IPU3HAKU CTOPOH, UX MpaBa U 00s3aHHO-
CTH.

7. CoyuacTue B Ipa)kIaHCKOM IIpoLiecce.

8. IIpaBompeeMCTBO B IpakAaHCKOM IIpOLECCE.

9. VYwyacrue TpeThUX JIHII B TPAXKJAHCKOM TIporiecce. Buapl TpeThux Jni.

10. VYuacTme nmpokypopa B rpa)JIaHCKOM IpoIiecce.

11. TlonsTue u KiaccupuKalys JULl, yIaCTBYIOIIUX B J€€.

12. TIpobnembl mpeICcTaBUTEIHCTBA B TPAKIAHCKOM IIPOIIECCE.

13. AzABoKar B rpa’kAaHCKOM IpOLecCe.

14. TloHsATHE HCKa B TPa’KIAHCKOM IIpOLIECCE.

15. Buzsl CKOB B IpakJJaHCKOM IpolLiecce.

16. OcoGeHHOCTH UCKOBOT'O MPOU3BOICTBA B TPA’KAAHCKOM IIPOLIECCE.

17. 3amura uHTEpECOB OTBETYMKA B UICKOBOM ITPOU3BO/ICTBE.

18. Jloka3pIBaHHE B TPAKJAHCKOM IIPOIIECCE.

19. Buzpl 10Ka3aTENbCTB B TPAXKITAHCKOM ITpOIIecce.

20. TIporeccyanbHBIH MOPSAOK BO30YKIACHHS TPAKIAHCKOTO Jejia B CyJe OOIIel IOpPUCIUK-
LIUH.

21. TpoueccyalbHbIi TOPSIOK PACCMOTPEHHSI IPaXIaHCKUX el B Cy/ie IIEpBOM MHCTAHIIUH.
22. CypneGHble IPUKa3bl: MOHATHE, TPABOBask MPUPOAA, MOPSIOK BBLAAYM.

23. Tlonsartue cynebHoro pemenus. Ero ¢pynkuunu.

24. TpeGoBaHus, IPEIBIBIIEMBIC K CyIeOHOMY PEIICHUIO.

25. 3akoHHas cWIa CyJIeOHOTO PEIICHUS.

26. TIpoOsemMbl KaccallMOHHOTO MTPOU3BOJICTBA B TPAXKIAHCKOM IIpoIiecce.

27. HamzopHOe MpOM3BOJICTBO B TPaXKIaHCKOM IpoIiecce.

28. IlpoueccyanpHble 0COOGHHOCTH pa3pelIeHHus CYIOM JIeJl, BO3HUKAIOIUX U3 MyOIUYHBIX
MIPaBOOTHOLICHUH.

29. Jlena ocoboro nMpou3BOACTBA B Cy/€ OOLIEH IOPUCAUKIINHU (IO BEIOOPY CTY/IEHTA).

30. Hapymenue unm ociapuBaeMble MpaBa, CBOOOIbI U OXpaHSAEMbIE 3aKOHOM MHTEPECHI JIUII —
KaK OOBEKT 3allUThl B IPaX1aHCKOM IpoIiecce.

31. YcuiieHue cocTs3aTeNbHBIX Hadall B TPAKIAHCKOM IPOIIECCE.

32. Yyactue B mpolecce rocylapCTBEHHBIX OPraHOB, OPTraHOB MECTHOTO CaMOYIIPaBJICHUS,
OpTaHU3aIMii U TPAXKIaH, 3aNIUINAIONINX HapYIIEHHBIE MM OCIIapHBaeMbIe TIpaBa, CBOOOBI
OXpaHsieMble 3aKOHOM MHTEPECH! APYIHX JIULL.
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33. IoxcyaHOCTh TpaXKAAHCKUX 1€ MUPOBBIM, BOCHHBIM, pPAalOHHBIM, OOJIACTHBIM CyIaM H
Bepxosaomy Cyny Poccuiickoit ®eneparuu.

34. TIpom3BoACTBO MO JiesiaM O 3aluTe 30MpaTeNbHBIX IPaB U MpaBa Ha y4acTue B pedepeH-
nyme rpaxaad Poccuiickoit @enepanuu.

35. [Ipou3BoacTBO 10 Jes1aM 00 OCIapuBaHUKM HOPMATUBHO-IIPABOBBIX AKTOB.

36. PaccmoTpenue rpaxiaHCKuX Jiell MUPOBBIMH CYIbsIMHU.

37. AnennsiuoHHOE MPOU3BOACTBO B IPaXIaHCKOM IIpoliecce.

38. IlonsTHE U BUIBI TPAKIAHCKOTO CYIONPOU3BOACTBA. CpaBHUTENIbHAS XapAKTEPUCTHKA.

39. OcoOeHHOCTH 3a049HOTO MTPOU3BO/ICTBA. 3a0YHOE PEIICHHE.

40. TlonsiTve ¥ BUIBI CyJeOHBIX MIOCTAHOBICHUH Cy/Ia MEPBOM MHCTAHITUH.

41. Omnpenenenus cyna NEpPBOW MHCTAHIMU: IOHSATHE, BUJIBI.

42. Bunel NpeaCcTaBUTENbCTBA: IOHATHE, OCHOBAHUS BO3HUKHOBEHMS.

43. JloroBopHOE MPEeACTaBUTENIbCTBO.

44. ]loka3aTenbCTBa B I'PaKJaHCKOM MpoOLIecce: MOHATHE, KiIacCU(pUKaLIUSL.

45. TloHsTHe U BUJIBI CPEICTB JOKA3bIBAHHS.

46. OcoOeHHOCTH HCIIOJIb30BaHMs ayAHO-BHI€O03alncell Kak Cpe/iCTBa JO0Ka3bIBaHUS B TPak-
JTAHCKOM ITpoLiecce.

47. IlonsTue mpaBa Ha UCK U IPaBa Ha NPEIbSIBICHNUE UCKA.

48. TlonsTHE M BB IOJBEIOMCTBEHHOCTH.

49. TlonsiTue, BUIBI MOJICYTHOCTH.

50. Tpeteiickoe Cyn0nIpOU3BOICTBO.

51. IIpou3BoACTBO IO JieJIaM C y4aCTHUEM MHOCTPAHHbIX JIMILI.

52. HcnonHuTenbHOE MPOU3BOACTBO: CTAUs TPAXKAAHCKOTO MpoLiecca UM CaMOCTOsITeNIbHAs
oTpaciib Ipasa?

53. TIpoToKOJI KaK MpolecCyabHbIA JOKYMEHT.

54. IlpaBoBoii cTaTyc CyOBEKTOB 3alUIIAIOMINX UHTEPECHI IPYTUX JIULL.

55. OOpaieHre B3bICKaHNS Ha UMYILECTBO JOJKHUKA KaK OCHOBaHMSI Mepa MPUHYAUTEIbLHOTO
HCIIOJIHEHUSI.

56. B3bIickaHuE aJMMEHTOB B UCIIOJIHUTEIBHOM ITPOU3BOJICTBE.

57. Bcenenue, BbiCeNeHHE B UCTIOIHUTEILHOM IPOU3BO/ICTBE.

58. OOparieHue B3bICKaHHUS Ha UMYILECTBO FOPUAMUYECKUX JIUI] B UCIIOJHUTEIBHOM MPOU3BO/I-
CTBE.

59. [IpuHIUTIBI UCTIOHUTENHHOTO TIPOU3BO/ICTBA.

60. CyneOHBIN MPUCTAB-UCTIOTHUTENb KaK [EHTPAIGHBIA CYOBEKT HCIIOJHUTEIFHOTO MPOH3-
BOJICTBA.

Onpra BanentunoBHa ['puniaii, Tatesina AnekceeBHaY IU3KO
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YyeOHOE U3IaHue

TI'puyaii Onvea Banenmunosna,
Yausko Tameana Anexceeena

T'PAXKJIAHCKHAM MPOIIECC B POCCUMICKOM ®EJEPAIINN

Yuebnoe nocooue

B aemopckoii pedaxyuu

[Moamucano B mevyats 20.12.2018. dopmat 60x84 1/16.
Bbymara odcernas. Ileu. n. 7,75.
Tupax 25 ax3. 3aka3 . Apt. - 1(P7Y)/2018.

®EJIEPAJIBHOE 'OCYJIAPCTBEHHOE ABTOHOMHOE
OBPA30OBATEJIbHOE VUPEXIEHWE BBICIIIET'O OBPA30OBAHU S
«CAMAPCKMI HAIIMOHAJIbHBIN MCCJIEJJOBATEJIBCKUIA
YHUBEPCHUTET UMEHU AKAJIEMHKA C.I1. KOPOJIEBA»
(CAMAPCKHWI YHUBEPCHUTET)
443086, Camapa, MockoBckoe mocce, 34.

N3n-Bo Camapckoro yHUBEPCHUTETA.
443086, Camapa, MockoBckoe mocce, 34.
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