NPUMbIKAET OCTaNbHOM K0PUANYECKHiA MUD, COCTABAAIOLLNIA YeThIDE NATHIX NPABO-
BbIX CUCTEM NNaHeTbl W U3BECTHbII MO/ Ha3BaHNEM «PeNNTUO3HbIE U TPafULNOH-
Hble cucTeMbl». B ocHoBe knaccugukayum [laBnja nexart jBa KpUTepua: ngeono-
TNYecKuid, BKNOYaoWnii gakTop penurun, punocodun, 3IKOHOMUYECKOA 1 colu-
anbHOI CTPYKTYpbl 06LeCTBA, U KPUTEPUIL IOPUANYECKOH TEXHWUKN, Npuyem oba
OHU JOMKHBI GbITb UCT He as y ™.

HavnGonee 3BECTHLIM MpeACTaBUTENEM BTOPOTO HanpasneHus ABAETCS
K. LiBaiirept. OH BbIABMUTaeT B Ka4yecTBe KpUTEPUA Knaccutukauum T. U. «npa-
BOBOI# CTUMb», UCXOAA U3 TOTO, 4TO OTAENbHBIE MPABOMOPAAKMA U UX TPYMMbI
o6nagaloT cBoMM M cTUnem o per noatomy
HEOGXOAUMO BbIABNATL 3TH cTunm u, ux 06
8 0COGbIE MPaBOBbIE KPYTW, Pa3Mell|aTb B JaHHbIX NPaBOBbIX KPYrax oTAeNbHbie

Ak B ™ 0T p MX CTUNEBbIX 3NIEMEHTOB, CTUNEBbI-

paxammwx thakTopos. «CTunb npasa» B KauecTse HemocpeACcTBEHHOTO KpUTe-
pyusi ANS KNaccuUKaLuu NpaBoBbIX CUCTEM CKNaAbIBAETCA, MO MbICAU LiBaiirep-
Ta, U3 NATU KOMMOHEHTOB: MPOUCXOX/AEHNA U IBONIOLMM NPABOBOV CUCTEMBI,
CBOEOGPA3NSA IPUANUECKOTO MbIL/EHUA, CIELUYUIECKUX NPABOBLIX MHCTUTY-
TOB, MPUPO/LI MCTOUHMKOB ¥ (HOPM NPaBa U CNOCOG0B NX TONKOBAHWS, NAEONO-
TUYECKNX 3/1EMEHTOB. Ha JaHHOii OCHOBE CrleayeT BblensiTh BOCEMb MPaBOBbIX
Kpyros: i, i i, aHr. i, co-
LManucTUYeCcKnii, 4anbHEBOCTOUHbIN, UCNAMCKNIA U UHAYCCKWIA.

MHOroo6pasue HayuHbIX B3TNAZ0B MO MOBOAY CYL|ECTBOBAHUA pasnuy-
HbIX MPaBOBbIX CeMeil N03BONSET CAENaTb BbIBOA O TOM, Y4TO WCMONb30BaHME
Pa3NMUHLIX IPUANYECKUX KPUTEPUEB KNacCU(UKaLnM MO3BONSET yuuThbiBaTh
pasHble acnekTsl dy cemeii NpPaBOBLIX CUCTEM
1 TeM CaMblM PacKpbIBaTh 3aKOHOMEPHOCTY Pa3BUTIA NPaBa B LENOM.
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CYWHOCTb W ®OPMA MPABA

A. Mawmepaos
1 Kypc, puanYeckuii pakynbTeT
HayuHblii pykoBoguTens - gou. M.KO. Cnuput

BaXHeliW M 06bLEKTOM WM3y4eHWs PUCMPYAEHLMN BbICTYNaeT Npaso
KaK counanbHoe sBNeHue, CO3aHHOE Ny6NMYHON BNacTblo 06ujecTBa M rocy-
flapcTBa B Npolecce peannsaluu NpaBoTBOpPYECKoi AesTenbHOCTH. Onpepene-
HUWe NpaBa JOCTaTOYHO MHOTOTPAHHO M HEOAHO3HAYHO. [INA Aayu COOTBETCT-
BYIOWETO aeKBaTHOTO ONpejeneHns B 3TOM Cnyuae Heo6XogMMo XOTs Gbl
NpUMEPHO NPeACTaBNATL CaMO COAepXaHue Mpasa, BHYTPEHHWE B3aMMOCBA3M

w



3N1EMEHTOB €ro CTPYKTYPbI M 3aKPEN/eHne MX BO BHEWHUX GOPMaXx BblpaxeHus
npasa.

TPy AETanbHOM M3yHeHUn KaTeropuu «MpaBo» Mbl AHANM3NPYEM COAEP-
XaHMe YeTbIPEX (IMN0COPCKMX KATEropuid, Nexalyux B 0CHOBE Npasa U Bbipa-
KA WWUX €ro CMbICA U AefiCTBUE BOBHE: CYWHOCTb, COAEPXaHMe, HOPMA U UC-
TOYHUKM Npasa.

CyuHOCTb - 3T0 TO, 4TO B NPeAMETE UTPAET FNaBHYIO POfb, TO, YTO 06b-
ACHAET, 3a4EM HaM HYXEH UMEHHO 3TOT MpeaMeT, KakuMi KauecTBamu OH 06-
NajjaeT U YTO OTAMYAET er0 OT APYTOTr0 NOXOXKEr0 NpeAMeTa.

B 3TOM CMbICNe CYUHOCTb MpaBa - 3T0 [NaBHas, BHYTPEHHSS,
OTHOCMTENbHO YCTOUMBAA KAYECTBEHHAs OCHOBA NPaBa, KOTOPas OTPaXaeT ero
WCTUHHYIO MPUPOAY W HasHaueHue B o6ujecTBe. OHa OTBEYAeT Ha BOMPOCHI
«3a4eM» W «Ans 4Yero» AeiicTByeT npaBo. C Apyroii CTOPOHbI, CYUHOCTb NpaBa
pasbACHSET, MoYeMy MPaBo Takoe, KaKoe OHO eCTb, B YEM ero KauecTBeHHas
OpPUIMHANLHOCTL W OTAUYME OT NK0GOTO APYrOro COLMANLHOTO PerynaTopa.
Takke y npasa ecTb CBOM CYUIHOCTHbe KAuecTBa: HOPMATMBHOCTb, OXpaHa
roCyAapcTBOM, CUCTEMHOCTb, (hOPManbHasi OnpefenéHHOCTb, aBTOPUTETHOCTS,
NoAKpennéHHas NpaBocyguem.

Cnepyloujeit BaXHO# KaTeropueli BbICTYnaeT COAepXaHue, KOTOpoe
npeAcTaBNseT co60i CyMMy BCEX COCTAaBHbIX 3/1EMEHTOB npegmeTa. [pyrumu
cnosamn, cofepXaHue — 3TO COCTaB MpPegMeTa, TO W3 Yero OH COCTOWT.
CojepaHue BCeraa BbICTynaeT NapHoOW AuanekTUueckoi Kateropueidi no
OTHOWEHMIO K (hopme, KOTOpas ecTb CNOCOG BHEWHEro  BbIPaXeHUs
co, B KauecTse MOXET CYXUTb NI060i TEKCT, KOTOPbIK MO
CyUecTBy GyaeT ABNATbCA COAEPXKAHMEM B NK060M [JOKYMEHTE, BbICTynalouiem
ero @opmoii. To ecTb (OPMOi, Hanpumep, MOXeT HABAATLCA KHUTA,
a cogepXaHuem TO, YTO B Hell HanmcaHo. TouHO Tak e 0GCTOMT Aeno u ¢
no6oii apyroii qopmoii. Ho B cnyvae npoTuBopeuus Mexay hopmoii u
cofiepxaHueM feiicTByeT NpaBuno, COrNacHo KoTopomy, dopma «ycTynaer»
3HAYEHUIO COAEPXKAHNA U Np TCS K Hemy. Hanpumep, ecu TekcT,
cofepXalyuii HayUHble MO3ULMN U apryMeHTaumio, 6yaeT ohopmMaeH Kak cKaska
ANs  fgeTeli, TO B CAyyae MCMpPaBNeHWs COOTBETCTBYIOWEA NOrMKo-
CTUNMCTMYECKON OWNGKN UIMEHUTCA CaMO 0(OPMAEHME, HO He TeKCT. TOUHO
TaK Xe 1 B Clly4ae ¢ Npasom.

Mpaso Takxe 06nagaeT ycTouMBbIMU (hOpMamu BbipaxeHus. [paso

COAEPXMTCA B I0PUAMUECKNX 06bIUAsX, X Tax,
[0T0BOPaX, MPaBOBbIX AOKTPUHAX M HOPMATUBHBIX MPaBOBbLIX akTax. B cnyuae
YCTAaHOBNEHHOTO  MpOTUBOpeuns  hOpPMbl ¥ COAEPXAHMA  NPaBOBOrO
PerynvpoBaHus NpaBo MeHseT CBOK (OPMy, CcOrfacys eé CO  CBOMM
COAEPXaHUEM, 3aKMIOYEHHBIM B COOTBETCTBYIOUIEM TEKCTE UAN AeiiCTBYIOWNM
Ha yPOBHE 06UU{eCTBEHHOTO CO3HAHMS.

VICTOUHMKM MpaBa CyTh 0GCTOATENbCTBA, OMpejensioujue  camo
o6pasoBaHue u nocnedylouiee AeiicTBME Npasa, TO €CTh - NMPUUMHA HANUYUSA




npasa Boo6ule. Korga Mbl aHanM3vpyeMm WCTOYHWKM NpaBa, TO 06bIYHO
BbI€NseM CPeAV HUX TPW BWAA: MaTepuanbHble, WAeanbHble (MHTEN-
neKTyanbHele) M hopmanbHo-lopuanyeckne. K MaTepuanbHbiM  MCTOUHMKAM
OTHOCATCA (yHAAMEHTanbHble O6WECTBEHHbIE OTHOWEHWUS, CPeAN KOTOPbIX
BblfleNAeTCA CaM Cnoco6 NpoM3BOACTBA MaTepuanbHOW XXM3HW. B KauecTse
MAiBanbHOro WCTOYHWKA MOHMMAIOT NpaBoCO3HaHMe obuiecTsa. Korga e
roBOPAT 06 UCTOYHMKAX NpaBa B (HOPMaNbHO-IOPUANYECKOM acnekTe, TO UMelT
B BWAY pasNuuHble [JOKyMeHTanbHble  (6l0pokpaTuueckue)  cnocoGel
BbIP@XEHNA, 06LEKTMBN3AL NN NPaBOBLIX HOPM.

B 3TOM acnekTe U HEO6X0AMMO PacCMaTpNBaTh B3aNMO/jeiiCTBIE CyL{HO-
CTV 1 GOpMbI Npasa.

®OPMA PEANN3ALUN
WH®OPMALMOHHON ® YHKL MW MPABA

E.Manukos
1 Kypc, lopuanyecknit hakynbTeT
HayuHblii pykoBoguTens - ¢T. npen. I.HO. ArajoHoBa

OCHOBHbIE MHEHUA yUeHbIX I0PUCTOB MO CYUIHOCTI, MECTY U PONU WH-
hopmMaLMOHHOI (YHKUNM NpaBa B CUCTeMe NPaBOBbIX YHKLMIA:

V.J1. Baunno cuntaet, YTo NpaBo ToMbKO TOrAa 6yAeT BbINOMHATL CBOK
PONib 1 COuManbHoe HasHaueHne B 06ulecTBe, KOTAa 6yaAyT ahheKTUBHO peany-
30BbIBATLCA BMECTE C PEryNATUBHOI M OXPaHWTENbHOW (YHKUMAMM npasa -
WH(OpMaTUBHAA DYHKLMA NpaBa.

B.H. CuHioKOB roBOpuUT 06

PUeHTP i yHK-
yun npasa. M0 ero MHeHMIO, NPABO - MOW{HbI/ UCTOUHMK MOPaNbHOI OpUEHTa-
yun cy6bekToB B 06ujecTse. W 3ajava npasa - (HOPMUPOBATH COLMANLHO MO-
Ne3HYI0 HanpaBneHHOCTb, MONOXMUTENbHYIO HANPaBNEHHOCTh MPaBOMEPHOrO
noBegeHns CyGbeKToB.

WHdopmauvoHHas hyHKLUA npasa - , cou
Has, NOCTOSHHO JeiiCTBYIOWas DYHKLUA NPaBa, KOHEUHOI Lebio KOTOPOi ABAs-
eTca Ha i n.

B uenom, peanunsauus GyHKUUii npasa npeacTaBnseT co60ii fOCTIKEHNE
yeneid T MAM MHOIA YHKUMM, BON/OUEHNE COLMANLHOTO HA3HAYEHUA NpaBa
B 061{eCTBEHHOM GbITUN, TO U NPOLECC OCYULECTBNEHNA YHKUUI He MOXeT 3a-
KaHuMBaTbCA Ha TOW CTaguu NOBeAEHNS NIOAEA, KOTAAa OHW NUWb AeiCTBYIOT
COFNAaCHO YCTAHOBNEHHLIM MpaBunam. [ns peanusaunu GyHKIWA Npasa npuH-
UMNManbHoe 3HaYeHne NPMOGPETaeT Pe3ynbTaT TaKOTO NoBeAeHMs. MOCKONbKY
camu no ceGe NpaBoOMepHbIe NOCTYNKMA NNLWb XaPaKTEPU3YI0T peann3aymio npa-
Ba (TOYHee, HOPM Npaga, 03BONAK W NX AHHBII BApUAHT NoBeAeHMs).

WHdopmaynoHHas GyHKUNWA NpaBa, ABNAACE CAMOCTOATENbHON YHKLU-
eli, peanusyeTcs uepes BCe TPU HOPMbI:




