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CYANMOCTb

T. KpecTuHuHa
2 Kypc, lopuanyecknii hakynbTeT
HayuHblii pykoBogutens- npod. T.B. KneHosa

CYAUMOCTb - 06BMHUTENbHDII NPUTOBOP C MPUMEHEHUEM HAKA3AHWS.

CyAuMOCTb - 3T0 0C060€ NPaBOBOE MONOXKEHUE NNLA, CO3AAHHOE (aKTOM
ero ocysuy K onp i mepe 3a COBEpLIEHME NPECTYNNEHNs.

CyAMMOCTb - 10pPUAMYECKNE MOCNEACTBUA, CBA3AHHBIE C BbIHECEHMEM
0GBMHUTENLHOTO MPUrOBOPa, [AEACTBYIOWME MOCNE OTGLITUS  BUHOBHBIM
YCTaHOBNIEHHOTO HaKa3aHMs.

MpasoBas NpUPoAa CyAUMOCTU AETePMUHUPYETCA MOHATMEM M CO-
[fiepXaHuem yYrofnoBHOA OTBETCTBEHHOCTM CojepXaHne YronoBHOW 0TBeT-
CTBEHHOCTI BK/IOYAET B Ce6Si TPU OCHOBHBIX 3neMeHTa: 1. OleHKa CO CTOPOHbI
rocyaapcTea AesHWs B KauecTBe NPECTYMHOro, a 1uua - B KauecTse
npecTynuuka; 2. HakasaHue Kak Mepa rocyAapCTBEHHOTO MPUHYXAeHUA;
3. CyaumocTb.

CyaumocTs cneayeT 3a ()aKTOM COBEPLWEHMS MPECTYNNEHUA W HOCHT
NepcoHUBMLMPOBaHHBIA XapaKTep, 3TO 03HAYALT 4TO AaHHbIA TEPMUH U BCe ero
NoCNeACTBMA, & UMEHHO MOCNEACTBUA 06LIENpPaBOBOro XapakTepa, KacalTcs
HEnocpeACTBEHHO OAHOTO 1AL, T.e. BUHOBHOTO B COBEPLIEHMN NPECTYNNEHNA.

UTo KacaeTcsi MpaBOBbIX MOCNEACTBUI, OHW 3aXBATLIBAIOT BCE OTPac/ny
npaBa: rPaxJaHCKoro, TPYAOBOTO, afMUHUCTPATUBHOTO, KOHCTUTYLUOHHOTO.
Mepeuncnum  HeKOTOpble W3  HUX MOAPOGHO: OrpaHnyueHus B 06nacTH
M36UPaTENbHOTO MPaBa; OCYX/AEHWE K NUAWEHNI0 CBOGOALI ¥ OTGbIBalOWNeE
HaKasaHWA Mo BCTYNMBLWEMY B 3aKOHHYK CUNY MPUTOBOPY CyAa He MoryT
u36MpaTb M GbiTb  M3GPaHHLIMU B  MPEACTABNEHHbIE OpraHbl  BAacTH
W yNpaBneHus; OrpaHWYeHWe B peanusauMu npasa Ha 06pasoBaHue;
OrpaHuueHus B BbIGOpPEe POJA JESTENbHOCTM; OFPAHUYEHWS B BbINONHEHAN
BOMHCKMX 06fI3aHHOCTEli; OrpaHMyeHMe npaBa Ha NpuobpeTeHWe W XpaHeHue
onpegeneHHbIX MPegMeToB (HanpuMep, OPYXWs); OTpaHMuYeHUs B Bbiesae
3a rpaHunuy.

HauanbHbIM  CPOKOM  CYJUMOCTU  SBASIETCA  [€Hb  BCTYNNeHus
0GBMHNMTENLHOTO NPUTOBOPA B 3aKOHHYIO CUNY, & KOHEUHbIM MOMEHTOM - [eHb
NOTaWeHNA NN CHATUA CYAUMOCTM. CPOKM CYAMMOCTM 3aBUCAT OT THXKECTH




COBEPUWEHHBIX MPECTYNNEeHNH, BUAA HA3HAYEHHOTO HaKasaHWua W Mopsagka
HasHaueHWs HakasaHus. CyllecTByeT o6ujee NpaBuno: uYem Gonee TAXKOE
npecTynneHne COBEPWAETCS BUHOBHLIM, TeM Gonee ANUTENbHblE CPOKM
YCTaHaBNNBAIOTCA ANA NOTAWEHNUS CYAUMOCTH.

Y r0N0BHO-NPaBOBOE 3HaUEHMe CYAUMOCTI ANS OCYX/IEHHOTO BO3HMKAeT
NMWb NPU COBEPLIEHNM UM HOBOTO MPECTYN/eHUA. ITO 3HAUeHUe NPOABAAETCS
B Clleayiowem:

- CYAMMOCTb yuuTbIBaeTCA B KauecTBe OTATYAIOWEr0 HakasaHue
06CTOATeNbCTBE;

- BneveT 3a co6oii 0coGblii MOPAAOK HA3HA4eHMAA HaKasaHus npn
pewyuauBe NpecTynneHuii;

- CNYXWT MNpensTCTBMEM ANS OCBOGOXAEHMS NMUa OT YrONOBHORA
OTBETCTBEHHOCTH;

- CYAMMOCTb 3a MpECTYN/eHWs ONpefeneHHoi Kateropun (Tsxkue
M 0C060 TAXKWE) yBENU4YMBAET pasmep (aKTUYECKN OTGLITOTO OCYX/AEHHbIM
CpoKa ANA peleHns BOMPOCa O ero yCNOBHO-ZOCPOYHOM OCBOGOXAEHUM,
a TaKXe BONPOCa 0 3aMeHe HeoTGbITON YacTW HakasaHus 6onee MATKUM BUAOM
HaKasaHusa;

- CYBMMOCTb 3a MpecTynnieHue i TxecTn (
TAXECTN, CPeIHell TAKECTH, TAXKNE UM 0CO6O THKKME) BAMSET HA UCYMCEHNE
CPOKOB 1aBHOCTM OGBMHNTENLHOTO NPUTOBOPA;

- OCyXfeHue 3a MpecTynneHue OMNpejeneHHOW KaTeropuu Bauset
Ha BLIGOP Cy[OM BUJA UCMPABUTENLHOTO YUPEXAEHNS ANA OTGbIBAHUA NNLOM
Ha3HAYEHHOTO HaKa3aHNA.

CyanMoCTb  MopoxgaeT — o6ujecourancHbie  HeGNaronpusTHule  Ans
OCYX[IEHHOTO MOCNeACcTBUs. BO-NepBbIX, CYAUMOCTb NMLA MOXET SBUTLCS
NpenaTCTBUEM ANf 3aHATUA UM HEKOTOPBIX JOMKHOCTER. /luua, ocyKpeHHble,
Hanpumep, 3a KOPLICTHbIE NPECTYNNEHUS, He AONYCKAKTCA K  3aHATUAIO
[OMKHOCTEiA, CBA3AHHBIX C ma LeHHOCTAMM.
BO-BTOPLIX, Haj, HEKOTOPLIMU KAaTErOPUAMMU UL, 0CBOGOXK/EHHBIX OT OTGbIBAHUA
HaKa3aHUs, YCTAaHaBNMBAETCA KOHTPO/b B COOTBETCTBAM C 3aKOHOAATENbCTBOM
Poccuiickoii ®eaepaunn. COCTOAHME CYAUMOCTM ANUTCA ONPEAENEHHOE BPEMS, UTO
perynupyetcs cTaTbeit 86 YK P®. B cOOTBETCTBUN C Hell NULL0, OCYX/EHHOE 3a
COBEpUIEHME  MPECTYN/IEHNs, CUMTAETCA  CYAMMbIM  CO  [JHS  BCTYNieHus
0GBUHUTENLHOTO MPUFOBOPA B 3aKOHHYIO CUNY [0 MOMEHTA MOraweHus wiu
CHATUA CYMMOCTU. 3aKOH MpeJyCMaTpUBAET 4Ba CNOCO6A NOralWeHNs CyAMMOCTI:
1) ee norawueHue u 2) CHATHE.

MoraweHne CyAMMOCTM  03HA¥aeT —aBTOMAaTU¥ecKoe NpekpauieHue
ee pelicTBMs  (ee  YroNOBHO-NPaBOBOTO  MOCNEACTBUA) MO  MCTEUEHUM
YCTaHOBNIEHHOTO YTONOBHBIM 3aKOHOM CPOKa, TO eCTb 6€3 MPUHATMS 0CO6Oro
pewenns cyga no atomy Bonpocy. CyguMOCTb MOTawaeTca: B OTHOWEHWMM
YCNOBHO OCYX/EHHBIX - M0 MCTEYEHUN UCTLITATENLHOTO CPOKA; B OTHOWEHUM
NAL, OCYX[EHHbIX K GOnlee MAMKAM HaKasaHWAM, YeMm nuuieHne CBOGOALI, -




N0 MCTEYEHWM OAHOTO rofa Mocne OTGLITUA HakKasaHWs; B OTHOWEHWN NNL,
OCYX/IEHHbIX K NTMWEHNI0 CBOGOABI 3a NpecTynnenne HeGONbIIOKA UK cpefHei
TAXECTW, - MO MCTEYEHUN TPex NeT nocne oT6LITUA HaKa3aHWA; B OTHOWEHUM
MWL, OCYXAEHHBIX K NULWEHMI0 CBOGOAbI 3a 0C060 TAXKNE NpPecTynneHns,—
N0 NCTeYEHNUN BOCbMM N1ET NOC/IE 0T6bITUA HaKa3aHWs.

CHATUE CyAnMOCTI aeT Hanuuue 0 MocT:
KOMMNETEHTHbIX 0praHos. CyAMMOCTb CHUMAETCA OnpeaeneHrem cyaa. OCHoBaHNeM
ANA CHATMA CYJUMOCTM ABNAETCA GesynpeuHoe MoBeAeHWe OCYXAEHHOro nocne
0T6bITUS HaKa3aHWA.
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CyljecTByeT 0rpoMHoe BOT it paHHOTO aHus.
TonkoBaHWe npasa npeAcTaBnfeT co60it HEOGXOANMbIF 1 BaXHbIA 3neMeHT
o B Te/IbHOI fieSTeNILHOCTU pas-

NUYHbIE CYGBEKTbI, NPeX/Ae YeM NPUMEHNTL Ty UNN UHYI0 HOPMY MPasa, AO/MKHbI
YACHNTL e MOANMHHBIA CMbICN U COAEPXaHMe, W 3aTeM Pa3bACHUTL 3alHTEPEco-
BaHHbIM N1LaM, B LieNsX ee HOTO 1 (

Takum 06pa3oM, C OAHOI CTOPOHbI, NOA TONKOBaHWEM NpaBa NOHMMaETCA
Onpe/eneHHbIi MbICTUTeNbHbIA NPOLECC, HaNpPaBAEHHbI Ha yCTaHOBNEHWe Coaep-
KaHNA HOPM NpaBa, MyTeMm BbIABNEHNA 3HAYEHNI U CMbICNA TEDMUHOB U Bbipaxe-
HWiA. C ApYroii CTOPOHbI, NOA TONKOBaHNEM NpaBa NOHMMAETCA Pe3ynbTaT MblCM-
TeNbHOro npoyecca, KOTopbIi G pyeTcs B y TU A3bIKOBbIX Bblpae-
HWIA, OTpaxalowmx coAepxanne HOpM npasa. B lopuanyeckoii nuTepatype cyuje-
CTBYIOT PasNnyHbIe TOUKM 3peHUS MO NOBOAY ONpeAeneHus CoAepXKaHus TONKoBa-

HUA npaBa. OAHM aBTOPbI T nog T - cMbicna npa-
BOBbIX HOPM, ZIpyTye NMONAraioT, YTO COAEPXKaHNe TONKOBAaHUA HOPM NpaBa COCTaB-
nAeT X pa , TpeTbI TT KaK eJuHCTBO TOTO 1 py-

roro. CunTaio, 4To Hanbonee NPeANOUTUTENLHON ABNAETCA TPETbA TOUKA 3PEHNA,
COrNacHo KOTOpOil ToNKOBaHME - CNOXHOE ABNEHMNe, BKtoUalowee B ce6s Kak ysc-
HEHWe, TaK M pasbACHEHWe NPaBoBbIX HOPM, T.K. B NEPBOM 1 BTOPOM ClyuyasX oue-
BU/IEH OJHOCTOPOHHUIA NOAX0A K Npo6neme.

TonkoBaHWe npasa Cyjamu SBNSETCA, HECOMHEHHO, BaXHeiMM BUAOM
0(hMLUNaNLHOTO TONKOBaHMA NpaBa. IMEHHO Ha Takoe TONKOBaHME FNaBHbIM 06pa-
30M ONUPaIoTCA B CBOEH [1eATeNbHOCTM NPaBONPUMEHUTENbHbIE OPraHbl.



