TUGMKauum, TOXAecTsa 0 nmuom cocTasa npecTynneHns,
NpeAycMOTPEHHOTO B ANCNO3NLMN YTONOBHO-NPaBOBOI HOPMbI.

MOMUMO OCHOBAHWA YTONOBHOM OTBETCTBEHHOCTN U KBaNUdUKaL i npe-
CTYNNEHNA, COCTaB NPECTyNNeHNs BbICTYNAeT TakyKe rNaBHbIM KpUTEpPUEM KOH-
CTPYKLMM CAHKL{MW YTONOBHO-NPaBOBO# HOPMbI.

Bubnuorpadguyeckmii cnucok
1 WrHatos A.H., KocTapesa T.A. YT0n0BHas OTBETCTBEHHOCTb W COCTaB NpecTyn/ie-
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2. Kypapssues B.H. O6ujan Teopus KBannukaLmum npectynnenuii. M., 1999. C. 302.

APUHLUUNBI AEACTBUSA YTONOBHOIO 3AKOHA
BMPOCTPAHCTBE

V. AnpeHko, O. Monuyes
2 Kypc, puanyeckuii hakynbTeT
HayuHblii pykoBoauTens - npod. T.T. Jy6uHUH

OcHoBOMONMAralo WM ABNSETCA TepPPUTOPUaNbHLIA MPUHLUN  geicTBns
YroN0BHOrO 3aKOHa B npocTpaHcTee. CTaTba 11 YK 3akpennseT 3aToT NpuHumMn
[eiiCTBAS  YTONOBHOTO 3akoHa. CYWHOCTb TeppUTOPUANbHOTO  MPUHLUNA,
KOTOPbIVi ABNSAETCA OCHOBHBIM, 3aK/MI04AETCH B TOM, YTO BCE 1ALA, COBEPLINBLINE
npecTynneHne Ha TeppuTOpUM PoCCUiCKOA Defepaliun, NOANEXAT YronoBHOA
OTBETCTBEHHOCTM B COOTBETCTBMM C e YTONOBHbIM KOZeKcOM. Mpu aTom  He
VIMeeT 3HaueHnn, IBNAIOTCA I ITU NULa rpaxaaHamu Poccuiickoii ®egepaumn,
nuuamu 6es rpaxaaHcTBa UAM MHOCTpaHyamu. O6liee NpaBWNO, NPUHATOE B
PasBUTLIX FOCYAapCTBaX, 03HAYAET, YTO MPUMEHSETCA YTONOBHbIA 3aKOH MecTa
coBepuieHns npectynnenus. MoaToM Ha Bceil Tepputopuu PO B OTHOWEHMN
BCEX UL}, COBEPLINBLINX NPECTYNNIEHUE, NPUMEHSETCH YTON0BHbIA 3aKOH PO,

Tepputopueii P® npusHaeTcs cywa B npeaenax rocyfapcTBeHHbIX
rpaHuL, TeppuTopuanbHele MOPCKNe BOAbI - B MpeAenax 12-MUNbHORA 30Hbl,
MCYMCNAEMOl  OT NMHWM  HauGonblIero OTAMBA, a TaKke BO3JYWIHOE
NPOCTPAHCTBO B Npejenax rocyAapCTBEHHbIX FPaHIL U TePPUTOPUANbHLIX BOA.

[feiictene YK P® pacnpocTpaHfieTcsd TakKXe Ha nNpecTynneHus,
COBEpIUIEHbl HA  KOHTUHEHTANbHOM  Wenbde WM B MCKMIOUUTENbHON
9IKOHOMMUECKOH 30He PO,

BoeHHbI/i  KOPabnb WAM  BOEHHOE BO3AYWHOE CYJHO noj dnarom
P® cuutaetca Tepputopueil P®, rae 6bl OHO HU HAXOANNOCh.

BaXHO OTMETUTb, YTO /IMYHOI HEMPUKOCHOBEHHOCTBIO M UMMYHUTETOM
OT  YronoBHOW  I0PUCAUKLMM  MONb3YIOTCA:  [NaBa  AMNNOMATMYECKOTO
npe/cTaBuTeNbCTBA (MOCON, NOCNAHHUK, MOBEPEHHbI B fenax), COBETHHUK,
TOprosbie MPeACTaBUTENN M WX 3aMECTUTENN, BOEHHbIE, BOEHHO-MOPCKME
W BOEHHO-BO3[yWIHbIE aTTaWe M CEKPeTapu-apXuBapuyChl, a TaKKe YNeHbl MX



cemeii, He SBNAIOWMXCA TPXAaHaMU POCCHM U MPOXKMBAKOWME COBMECTHO
C HAMK.

B cooTBeTcTBAM ¢ YK P® geiicTBME YroN0BHOTO 3aKOHa B NPOCTPaHCTBE
[ONONHACTCA NPUHLUNOM TPaX/aHCTBA. STOT NPUHLUN 3aKNI0HAETCH B TOM, YTO
Kak rpaxpaHe Poccuiickoit ®esepauun, Tak M MOCTOSHHO NpoOXuUBaKWne
B Poccum nuua 6e3 rpaxAaHcTBa, COBEPLWINBLIME NPECTYNNEHUA BHE NPejenos
Poccuiickoii ®efepaunm, nognexar 0TBETCTBEHHOCTN N0 YK PO,

«HUKTO He MOXeT 6biTb MOBTOPHO OCYXAEH 3a OAHO M TO e
npecTynneHne». 3TO NONOXEHUE 3ahUKCUPOBAHHOK B 4. 1 cT. 6 YK PO,
Moatomy YK P® pgonyckaeT BO3MOXHOCTb MPUBNEYEHUA K YrONOBHOI
OTBETCTBEHHOCTU W OCYX/AEHME 3a MPECTYNNEHNs, COBEPLIEHHbIE 3 rpaHuuUeil,
rpaxaaH PO v nny 6e3 rpaxAaHcTBa, MOCTOAHHO NPOXUBAKWMUX B PP, TONLKO
B C/lyuanX, eC OHM He GbiNN 0CYX/EHbl B MHOCTPAHHOM TOCYJapcTBe U ecu
COBEPUIEHHOE MMM  [esHue NPU3HAHO NpecTynneHWeM B rocyAapcrse,
HaTeppuTOPNM KOTOPOTO OHO GbIN0 COBEPLIEHHO

Ecnu  poccuiickuii rpaxaaHunH COBepLINA 3a TpaHuleid npecTynneHne
W He GbiN TaM OCYX/EH, OH N0 NPUGLITUIO B POCCHI0 OH MOXET GbITh OCYX/eH
¥ MpUBNEYEH K YTONOBHOI OTBETCTBEHHOCTU. Takum 06pasom, poccuiickuii cys
[ONXKEH YUYUTEIBATh MHOCTPAHHOE YTONOBHOE 3aKOHOAATENLCTBO.

BouHckne uacTu  Poccuiickoli  ®egepayuu  MOTYT  HAaXOAUTLCA
3a MpefenaMm Hawero rocyAaapcTsa. Hampumep, MUPOTBOpUECKMe (YHKUUM
BLIMO/MHAIOT HAWW BOMHCKME (HOPMMPOBAHWA Ha rpaHuue Mexay [pysuei
v A6xasmeii. Takke CyuecTBYIOT BOGHHble 6asbl B ADMEHMW, MOTPaHUYHbIE
yactm B TajXuKnUCTaHe. yxaujue P ickoii
HaxXOAAUMECA 3a rpaHnlUeidl W COBEpWMBLIME Tam MPECTYMNeHNs, HecyT
OTBETCTBEHHOCTb MO0 Y TONOBHOMY Kogekcy Poccuiickodi ®egepaunn, ecnm
MEeX/yHapOAHLIMA COTNAWEHNAMU POCCUM He MPeAyCMOTPeH WHOW NOpAfoK
pelleHuns jaHHOro Bonpoca (4.2 cT. 12 YK P®)1

Poccuiickast ®efiepaums yuyscTByeT B 60pb6e C MeX/JyHapOAHbIMM NpecTy-
NNEHMAMI 1 NPECTYNNEHNAMIA MEXAYHAPOAHOTO XapakTepa (C (ha/blMBOMOHET-
HUYECTBOM, YTOHOM BO3AYWHOTO CY/Ha, C MPECTYNNEHUAMM, CBA3AHHBIMU C Hesa-
KOHHbIM M3rOTOB/IEHNEM, CO COBITOM U PACTIPOCTPAHEHUEM HAPKOTMKOB 1 AP.).

BcnepcTene aToro B 4. 3 ¢T.12 YK P® ycTaHOBNEHO, Y4TO WHOCTPaHHblE
rpaxaaHe v nnua 6e3 rpaxAaHcTBa, He NPOXMBAIOW e NOCTOAHHO B POCCHIACKOI
®efiepauynu, coBepwIMBLINe NPECTYNNEHNE BHE Npeaenos Poccuiickoin depepa-
YumM, MOANEXaT YronoBHOW OTBETCTBEHHOCTM Mo YronosHomy Kogekcy P®
B CAY4asx, NPeaycMOTPEHHBIX MEXAYHApos forosopom P iickoit ®epe-

1MexayHapoHbIMM [JOT0BOPaM 06bIHHO YCTaHABIMBAETCS TaKoii NOPAAOK, MpH KO-
TOPOM 3a NPECTYNNeHWA, COBEPLUEHHbIE BHE BOWHCKOW YacTh, OTBETCTBEHHOCTb HacTynaeT
10 3aKOHaM CTpaHbl NPeGbIBaHNs, @ Ha TEPPUTOPIM BOMHCKOM HaCTM- MO 3aKOHY CTPaHbl, K
BoopyseHHbIM Crnam KOTOPOi OTHOCHTLCA BOWHCKas HaCTb. TeppUTOPMA BOMHCKOM HacTin
NOMb3yeTCs IMMYHUTETOM.



paLiu, eCU OHI He GbINK OCYXK/EHbI B MHOCTPAHHOM FOCYAapCTBe U NpPUB/eKa-
10TCA K YTONI0BHOV 0TBETCTBEHHOCTI Ha TeppuTOpUM Poccuiickoii degepauun.

[aHHblii MPUHLUN BbITEKAET M3 MEXAYHAPOJHO-NPaBOBLIX 06A3aTeNbCTB
Poccun.

B 4.3 ¢T.12 YK P® npefycMOTpeH elle 0AWH NPUHLMUN JeiiCTBUSA YroNnoB-
HOTO 3aKOHA B MPOCTPAHCTBE - PeanbHblil. 3aKNOYAETCA OH B TOM, YTO MHO-
CTpaHHble TpaxjaHe M nuua 6e3 rpax/JaHcTBa, He MPOXMBAIOUINE MOCTOAHHO
B PO, COBEPWMBLIME NPECTYN/IEHIS 38 PYGEXKOM, HECYT 0TBETCTBEHHOCTL N0 YK
P® 3a npecTynnieHns, HanpasneHHble NPOTUB UHTepecoB Poccuiickoin degepa-
LM, ECNN OHY He BbINM OCYXK/EHbI B MHOCTPAHHOM FOCY/AapcTBe U MPUB/EKAIOT-
CA K YTON0BHOM 0TBETCTBEHHOCTI Ha TeppuTOpUM Poccuiickoil depepaumn.

Mog uHTepecamyn Poccuiickoii deaepaumnn ciesyet NOHUMATL He TONbKO
rOCYAapCTBEHHbIE MHTEPECHI, HO U MHTEPECH POCCUICKMX rPaKaaH.

MPABOBOE PEFY/IMPOBAHWE BOMPOCA NPUMEHEHWNA
CMEPTHOW KA3HW BCOBPEMEHHOW POCCUM

A.Hosukos
3 Kypc, puAnYecKuii hakynbTeT
HayuHblii pykoBoguTens —cT. npen. W.I. L eBYeHKO

Mpo6nema cMepTHON KasHu - He NPOCTO Npo6/ieMa 0AHOTO N3 BUA0B YTo-
NIOBHOTO HakasaHus. Ee HasHaueHe U MCMIONHEHMe 3aTParuBaloT MHOTUE CoLu-
anbHble, MPaBoBble, MONMTUYECKNE, IKOHOMUUECKME, HPABCTBEHHbBIE, NCUXONO0-
rudeckne, KPUMUHONOTMYECKNE U Apyrue cepbl 06UIECTBEHHOI XM3HN. B co-
OTBETCTBUM €O CT. 20 KOHCTUTYyUnn PO cmepTHaA KasHb BNpeab 40 ee OTMeHbl
MOXET yCTaHaBNNBATLCA (hefepanbHbiM 3aKOHOM B KauecTBE UCKNIOUYMTENbHON
epbl HaKa3aHNs 3a 0060 TAXKME NPECTYNNEHNA NPOTUB XU3HU NPU NPeAOCTaB-
NEeHnM 06BUHAEMOMY NPaBa Ha PACCMOTPEHME ro 4ena CyA0M C yyacTuem npu-
CKHBIX 3acefaTeneii.

B cooTtseTcTBMM C 4. 1CT. 59 YK P® cmepTHafA Ka3Hb Kak UCKNIOUNTENb-
Han Mepa HaKasaHuA MOXET GbiTb YCTAHOBNEHA TO/MLKO 3a 0C060 TsXKMe npe-
CTYNNEHNS, NOCATAIO LUNE Ha XKU3Hb.

B BOMpPOCAX MPUMEHEHUS CMEPTHOW KasHU BaXHOW MpeanockInKoi ans
pediopMMpPOBaHMs NPABOBOI CUCTEMBI MOCNYXUO BCTynneHne Poccun B CoeT
Esponel. Mocne npuHaTUA ®efepanbHoro 3akoHa oT 23.02.1996 Ne 19-03
«O npucoes| up icKoii & K YcTasy Coseta EBPOMbI» yCKO-
punock 0CyujecTBeH e NPaBoBoii 1 cyae6HOl pediopMbl. Hawa cTpaHa npuHs-
na Ha ce6s psig 06A3aTeNbCTB, OAHO N3 KOTOPbIX - MPUBEAEHNE HALMOHANLHOTO
3aKOHO/JaTeNIbCTBA B COOTBETCTBHE C 0GUIENPUHATLIMU MEX/JYHADOAHBIMU HOP-
Mamu 1 CTaHAapTamu.

CornacHo 3aknio4eHuio Coseta Esponbl Ne 193 no 3aske Poccuu Ha
BcTynnedne B CoseT Esponbl 1996 roAa C LUenbio COOTBETCTBUA KpUTepuam




