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YronosHelii Kogekc P® cofepXuT Takine cOCTaBbl MPecTynneHuit, Kak
«W3Hacunosanme» (cT. 131) n «HacUNbCTBEHHbIE [eiiCTBUA CeKCyanbHOro xa-
pakTepa» (cT. 132), 0 KOTOPbIX U MOiAeT peyb. Mo oduLManbHbIM AaHHBIM
MB/[ Poccuu, NonoBbIX NpecTynneHnii B 2008 rogy 6biN0 3aperucTpupoBaHo
6208, 8 2009 rogy — 5398, 8 2010 rogy —4907. OaHaKo, N0 MHEHWIO 3KCnep-
T0B HalMoHanbHOW He3aBUCUMON KOMUCCUM MO MPaBaM XEHWMH U HACUNNIO
B OTHOWIEHMI XEHUUH, 3TV JaHHbIE CUNILHO 3aHIKEHBI, A PeaNbHOe YUCNO U3-
HacunosaHwii B Poccun coctasnset 30—50 Teic. B rog [1;2].

COrNacHo MHEHUIO GONbUWMHCTBA YYEHbIX-IOPUCTOB, UCXOAS U3 MecTa
NONOXEHNS MCCMeAYeMbIX COCTABOB MPecTynneHnii 8 OcoGeHHol yactu YK
P®, MOXHO 3aMeTUTh, YTO UX POAOBLIM OGLEKTOM SIB/AETCH NMYHOCTb, BUJO-
BbIM - MonoBas cB060Aa M MonoBas Tb, @ TBEH-
HbIM - 110710Bas CBOG0/A MM MON0BAA HEMPUKOCHOBEHHOCTb KOHKPETHOI Nny-
HoCTH.

O[HaKO CNOXHee, KOTJa CTaBUTCA BOMPOC O COOTHOWEHUM «TONOBOV
cBO6OAbI» U «MNONOBOW HEMNPUKOCHOBEHHOCTWU» NWNYHOCTU. [0  MHEHWI0
H.T'. ViBaHoBa, Hanpumep, «noioBas CBOGOAA W MON0BAA HEMPUKOCHOBEHHOCTb -
€CTeCTBEHHbIE YenoBeyeckue Npasa, 3akNi0YaloWnecs B BOIMOXKHOCTI CaMoCToR-
TE/ILHOTO PEWEHNs OTHOCUTENbHO BbIGOPA M0ONOBOTO NapTHepa u (opm yaosne-
TBOpeHWs N0N0BOY cTpacTu». A.B. MenbHnuenko, M.A. KouyGeii n C.H. Paga-
UMHCKWIA CYMTAIOT, YTO NoA MoN0BOM HENPUKOCHOBEHHOCTBIO CNefyeT MoHM-
MaTh MOMHbIV 3aNPET N0/0BOTO CHOWEHNA U UHBIX AEACTBUI CEKCYanbHOro
XapakTepa B OTHOLIEHWM NUL, ManoneTHero sospacTa. JLJI. Kpyrnnkos ykasbl-
BaeT, YT «nonoBas cBOGOJA KacaeTcsi Mpasa uYenoseka, JOCTUTLIErO Onpese-
NEHHOTO BO3pacTa (3penocTy), CaMoMy pewaTh, C KeM 1 B Kakoii (opme y08-
NEeTBOPATL CBOW CeKcyanbHble MOTPEGHOCTW. M0N0Bast HEMPUKOCHOBEHHOCTH
KacaeTcs B MepByl0 Ouepefb HECOBEPLIEHHONETHMX - HEJoNyCTUMOCTb Tre-
TBOPHOTO BAWSIHWA B3POCNbIX (MOCPEACTBOM pas3BpaTHbIX AeiCTBNIi, felicTBUi
CeKCyanbHOro xapaktepa W T.4.) Ha "CHOPMMPOBABLINECH MMPOBO33PEHME
M NCUXMKY 3TUX ML, HO BO3HMKAET HOBbIA BOMPOC: «Kak pasrpaHuuuTh «mo-
nosyio To» 1 yi0 CBOGOAY» Ha NpaKTUKe? U OMKHO
7Y 3TO BAMATL Ha KBAIMDUKAUMIO NPeCTynneHnii?» OTBET AaeT 3aKOHOAaTeND,
yKa3biBas BO3PACT KePTBbI B KaueCTBe KBANM(ULMPYIOU{MX NPU3HAKOB YKA3aH-
HbIX BbllE NpecTynneHuii [3; 4; 5; 6].

OG6beKTUBHAs e CTOPOHA AaHHBIX MPECTYNNEHnii NpejCcTaBNeHa KOH-
KpeTHbIMU AeiicTBUAMN, B hopMe Ge3eiiCTBIA OHM He MOTYT GbiTb COBEPLUEHbI




HUKaK. KOHCTPYKLMM COCTaBOB y 060UX MCCNeAyeMbiX MPecTynneHuii gop-
ManbHble, TaK KaK COBEPLIEHHBIMU OHM CUNTAIOTCS, MO O6LEMY MHEHNMIO yue-
HbIX-OPUCTOB, B MOMEHT Hauana fonoBoro akta. Ho BOT KOHKPETHbIX Onpefe-
NeHNii cammux AefiCTBMIA, YKa3aHHbIX B COCTaBaX, B YTONOBHOM 3aKOHE OMsTb Xe
He cogepxutca. [la n pasbacHeHus MneHymos BepxosHoro cyaa P® He cospa-
10T 06 3TOM YeTKO CHIOPMMPOBAHHOTO NPEACTaBNEHNS.

Hacunue (Kak npoTMBONPaBHOE (HM3M4YECKOR BO3AEHCTBME HA OPraHW3m
XKepTBb) M Yrpo3a Hacunuem (Kak BO3AeiCTBME MCUXONOTUYECKOE) BbICTYNAIOT
€NOCo6amMin JOCTUKEHNA NPECTYNHOI ey - COBEPLIEHUS NONOBOTO CHOWEHUS
NpyU M3HACUNOBAHUM MW WHBIX JeAiCTBUA CEKCYanbHOTo XxapakTepa. CTeneb
NPOSABAEHNS HACU/INA B KAXKAOM C/lyyae PasnnuHa, OT «NOBEJEHNS, OTPaHnUM-
Batoujero cBo6oay BONEN3bABNEHWUA APYrOro NAUa», A0 «NPUYNHEHUA Hemo-
CpeACTBEHHOrO (husnyeckoro spega» [7].

JAVCKYCCUOHHBIM ABNAETCA €lje OAMH CMOCOG COBEPLLIEHNA AaHHBIX NPecTy-
nneHWii - UCNONb30BaHNeE GECMIOMOLLHOTO COCTOAHMA XepTBbl. CornacHo MocTa-
HoBneHuto Mnenyma BepxosHoro cyaa P® Nell ot 15 uioHsa 2004 r., 3To BO3-
MOXHO B IBYX C/ly4asnx: KOT/ja KepTBa He 0CO3HAET XapaKTep 1 3HaueHue CoBep-
WwaembIX C Heii felicTBUiA (B CUNY ManoneTcTsa, HaMUMA NCUXMYECKNX 3aBonesa-
HWiA, 6ECCO3HATENLHOTO COCTOAHMSA); NGO KOTAA KepPTBA MOHNMAET 3HaueHNe Co-
BEpLIAEeMbIX C Heil AefiCTBUIA, HO He MOXeT OKasaTb NPOTUBOAENCTBUIA (CBA3aHa,
napann3osaua, v T.4.). Mpu 3TOM N0, COBEPLIAA M3HACUIIOBAHNE NGO HACHb-
CTBEHHbIE 1/iCTBUA CEKCYanbHOrO XapaKTepa, AO/KHO CO3HaBaTb, YTO NoTepnes-
wee MU0 HAXOAUTCA B GECTIOMOLYHOM COCTOSIHMM. BCTaeT BONPOC 0 KBanuQuka-
LM JaHHbIX AeAHWi. Kak NpaBuno, peweHne 3T0ro BONpoca 3aTPY/AHEHO, ecn
BO3PACT XepTBbl 12 - 14 neT. B Takux cny4asx npu olueHke 6ecnoMoL{HOrO Co-
CTOAHUA CNeyeT yunTbIBaTb, MOT/IA 1Y XXEPTBA B CNY CBOETO BO3PACTa U Passit-
TUS NOHMMaTb XapakTep W 3HaYeHWe COBEPLIAEMbIX C Helo AeiicTauii. Ecnu oHa
BCE NOHWMana, To yronoBHas 0TBETCTBEHHOCTb A0/KHA HAacTynarb no cT. 134 YK
P® 3a coBepweHue NONOBOTO MPECTYN/IEHNs C NNLOM, He JOCTUTIIAM LWECTHa-
AuatuneTHero Bospacta. Ecnu e noTepnesuiee 14L0 BBUAY CBOETO ManoneTHero
BO3pACcTa, YMCTBEHHO/ OTCTANOCTU He MOT/I0 MOHMMATh XapaKTep U 3HayeHue co-

AeiicTBuii n i 3T0 06CTOATENLCTBO, TO COACAHHOE
CNefyeT paccMaTpuBaTh Kak M3HacunoBaHue (CT. 131) 160 HACUNLCTBEHHbIE Agii-
CTBUA CeKCYanbHOTo xapakTepa (cT. 132), COBEpLIEHHbIE C UCMONb30BAHNEM Gec-
MOMOLYHOTO cocTosHMA [8; 9].

OueBMAHO, YTO AETaNbHOR HAayYHOE WCCNEA0BAHNE AaHHLIX MPecTyne-
HUiA HEOBXOANMO. PaBHO Kak U 60/1ee TOUHOE TONKOBAHWE 3aKOHA.
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pedepar anccep

NMOHATWE BOBNIEYEHWS HECOBEPW EHHONETHNX
B COBEPLWEHWE MPECTYMNNAEHWI U UHBIX
AHTWOBLWECTBEHHbIX JEACTBUIA
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4 Kypc, lopuamnyeckuii pakynTeT
HayuHblii pykoBoguTens - npot. A.I'. Bessepxoe

BoB/eueHneM B COBEPUIEHME MPECTYNNEHNs MPUIHAITCA AeiicTBUA
B3POC/IOr0 (COBEPLIEHHONETHErD) NNLA, KOTOPbIe HANpaB/ieHbl Ha BO3GYXeHue
KeNaHusi HeCOBEPLIEHHONETHErO COBEPLIATL aKTUBHbIE NPOTMBONPABHbIE feii-
cTBUA. Takue [eACTBAA MOTYT GbiTh COBEPUWEHbI HECOBEPLIEHHONETHUM
nog Bo3aelicTBMeM 0GewWaHus, 06MaHa, yrpos Uan NHbIM CNOCOGOM. B uacTHo-
CTW, BOB/IEYEHNME MOXKET TAK)Ke BbIPAKAThCA B HOPME MPEANOXKEHUA COBEPWINTL
npecTynneHue UAM aHTUOBL|ECTBEHHbIE AeACTBUS, PABKUTaHUA YyBCTBA 3aBHUC-
TH, MecTM. [laHHble [eiCTBAS He SABNAIOTCA NeranbHo 3aKpenneHHbIMy,
HO BrEpBbIE HAXOAAT CBOE OTPaXeHNe B NOCTaHOBNeHUN MneHyma BepxosHoro
Cypa P® oT 01.02.2011 r. «1 «O i npakTuke us
TeNbCTBA, PErNAMEHTUPYIOUEro OCOBEHHOCTM YrONOBHOW OTBETCTBEHHOCTH
V HaKa3aHUA HECOBEPLLIEHHONETHUX .

Hosoe noctaHosnenue MneHyma BepxosHoro Cyaa P® o1 01.02.2011 r.
Nel «O cype6HOi npakTMKe NpUMeHEHUs 3aKOHOAATeNbCTBa, PernaMeHTUpyio-
1Wero 0COGEHHOCTN YrONOBHOM OTBETCTBEHHOCTM M HaKa3aHMA HECOBEPLIEHHO-
NEeTHUX» B N.42 ycTaHaBNMBaeT HOBbI/i MOMEHT OKOHYaHWUA NPecTynneHnii, npe-
AYCMOTPeHHbIX CT.cT.150, 151 YK P®: coseplweHWe HeCOBEpPWEHHONETHUM
NpecTynneHns, NPUroToBNEHUE K NPECTENNEHMI0, NOKYWeHUe Ha NPeCTynneHune
MM coBepuieHne XOTA Gbl OAHOTO M3 aHTUOGLIECTBEHHBIX AeACTBMIA, npeay-
CMOTPEHHbIX Ancnosuumeit 4.1 c1.151 YK P®. [1ns cpaBHeHUA: paHee flaHHble
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