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MEJKIYHAPOJTHOE MPABO U OTJAEJLHBIE KATETOPUM
JIULL, HAXOJSILIMECS MO/ Er0O 3ALLUTOM
(TTPABA JKEHILMH)

CoBpeMeHHBII TIeproj] UCTOPUIECKOTO Pa3BUTHS 03HAMEHOBAH
Ka4eCTBCHHBIM OOHOBIICHUEM MEKIYHAPOIHBIX OTHONICHHA. B
00JIaCTH TYMaHUTAPHBIX OTHOIICHUH 3TO BBIPA3HIIOCHh B TOM, UTO ITpaBa
YelloBeKa  CTAHOBATCA  NPEIMETOM He  KOH(QPOHTaluu, a
COTPYIHUYECTBA MEXIyHapoaHoro coobmiecTBa. Ocoboe MecTo B
KOMILIEKCE TIPaB YeJIOBEKa B TIOCTICTHEE BPEMS 3aHUMAIOT ITPaBa TaKou
KaTeropHy HACENICHHS KaK KCHIIMHBI.

Oco3HaHue rocyaapcTBaMu TOTO (hakTa, 4TO MpaBa JKEHIIUH
SIBIIIFOTCS. COCTABHOW M HEOTHEMJIEMOW YacThIO TIPaB YEJOBEKa,
MPUBOAUT K HOBOMY IOHUMAHHIO, BO-TIEPBBIX, CONIEPIKAHUS TIPaB
KCHIIUH, BO-BTOPBIX, HEOOXOAMMOCTH HUX OOCCIEUEHUS BCEMU
roCylAapCTBaMH JUIsl TIOCTPOSHUS IEMOKPATHYECKOTO OOIIEeCTBa, B-
TPEThHUX, pPa3pabOTKH MEXaHW3MOB 3alllUThl TpaB >KeHIIMH. Ha
COBPEMEHHOM JTalle Pa3BUTHUS MEXIYHAPOIHOTO COTPYIHUYECTBA
HEOOXOIMM MHOH TIOIXO0/T K MPOOJIeMe peain3alluy MpaB KEHIIUH: OT
JICKJIapaliy UMEIOIIUXCS MPaB K PEaIbHOMY HX OCYIIECTBICHHIO! .

CdopmupoBaBmmiics B paMKax MEXKJIyHApOJHOTO TIpaBa
WHCTUTYT MEXJIYHAPOJHON 3allUThl MPaB JKEHIIMH TPEACTABIISCT
co00# COBOKYITHOCTh JJOTOBOPHBIX HOPM MEKIYHapOIHOTO IpaBa,
PETYIUPYIONINX COTPYIHUYECTBO TOCYAAPCTB C METBI0 YBAKEHUS H
COOITIONIEHMSI, @ TAK)KE 00ECIICUeHUsI U 3aIIUThI TIPaB )KEHIIIUH BO BCEX
chepax Ku3HU.

*© Kpacos C.I1., 2014
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JlaHHBIN HHCTUTYT (POPMHUPOBAJICS B J1Ba dTamna. [lepBorii aTam —
¢ koHma XIX Beka 1o 1945 roma — xapaktepusyercsi pa3pabOTKOM
OTPOMHOT'0 MacCHBa MEKTyHapPOAHO-TIPABOBBIX HOPM, PETYIUPYIOIINUX
BOIPOCHI TPakJaHCTBA U PETYIUPOBAHUS TPya KEHIIHH, a TaKKe
COTPYIHUYECTBA TOCYIapCTB B 60pbh0OE ¢ MEKTyHAPOTHOU TOPTOBIEH
KEHIIUHAMH.

Oco0eHHOCTh TIepHo/Ia COCTOUT B TOM, YTO OTPEACNAIONINM B
MEXIYHAPOJAHOM COTPYAHHYECTBE MO MpaBaM >KEHIIUH SBISAJIOCH
BHYTPHUTOCYaPCTBEHHOE paBo. MexrocynapcTBeHHOE
COTPYIHUYECTBO 3aTparuBayio JUIIb OTAEIbHBIE CTOPOHBI IPABOBOTO
MOJIOKEHHsI JKEeHIMH B obmectBe. He craBuics Bompoc o
PaBHOIIPaBUU TIOJOB, COTNIACHO KOTOPOMY JKEHIIMHBI U MY>KUHHBI
MMEIOT paBHBIE TMpaBa BO Bcex 00nacTsAx Ku3HU. bomee Toro,
MEXIYyHApOAHbIE  COIVIAIICHHUS  3aKpeIUIsiid  HepaBHOIMPaBHOE
MOJIOKEHHE JKEHIUH (Hampumep, TMpU pPEIIeHHH BOMpoca O
Tpa)<IaHCTBE), OTpakasi TPAAUIIMOHHBIE B3IIISIbI HA POJIb MYKUHUHBI U
YKEHILMHBI B 0011IECTBE.

@®parmeHTapHoe o0palleHle TOCYIapCcTB K COTPYIHHUYECTBY IO
BOIPOCAM IpaB >KEHIIUH, OTCYTCTBUE MIPUHIIMIIOB B3aUMOJICHCTBHS,
TeM OoJiee MEXaHU3MOB pean3alii HOpM, TO3BOJISET CIETaTh BBIBO
0 TOM, YTO MEXIyHapOAHOW 3alUThI MpaB >KEHIIUH KaK CHUCTEMBI
MEXTyHapOJIHO-TIPABOBBIX HOPM HE CYIIIECTBOBAJIO.

Bropoii aTan cTaHOBJIEHUS U pa3BUTHUS MEXKITYHAPOIHOM 3aITUThI
MpaB JKEHIIUH CBsi3aH ¢ (OPMHUPOBAHHMEM TaKOW OTpaciH, Kak
MEXIyHApOJHOE MpaBO IMpaB YeJIOBEKa, YTO IMOBJIEKIO 3a co0oit
yTBEP)KJICHUE NpPHUHIIMIA YBaXXEHUS TMpaB U CBOOOJI UeNOBEKa U
MIPUHIIUIIA PABHOMIPABUS MOJIOB.

B VYcrase OOH rocynapctBa nulib MOAYEPKHYIH PEUTUMOCTD
«yTBEpPAUTDH BEpPY B OCHOBHBIE MPaBa YEJIOBEKay, POBO3IIACHB OHOU 13
Heneil MexayHapoJHOE COTPYIHUYECTBO «B TOOUIPEHUU M Pa3BUTUHU
yBaXXCHHUS K TpaBaM 4eloBeKa M OCHOBHBIM CBOOOIaM s Bcex, 0e3
pasnuuus... mona...»?. OOmas dopmMynupoBKa MpHUHIMNA 00sS3bIBANA
rocy/apcTBa JIUIIb yBaXKaTh TpaBa Joel, He3aBUCHMO OT T10J1a.

MexayHapoHO-TIpaBoBast 3aIuTa npas KEHIITMH
OCYIIECTBIIIETCS Ha OCHOBAHHMH KaK JOTOBOPOB 00 OOIIMX IMpaBax
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YeNoBeKa, TaK U B COOTBETCTBUU C MHOTOUMCIIEHHBIMHU CTIEIUATbHBIMU
COTJIAIICHUSMHU.

KoHBeHIIMA O TMOJUTHYECKUX TpaBax KeHIUH 1953 T
(patudurupoana CCCP B 1954 1.)3 mpeaycMaTpuBaeT mpaBo KEHIIUH
rOJIOCOBAaTh Ha BCEX BBHIOOpAX HapaBHE C My>KUMHAMH, U30UPATh U OBITH
n30paHHBIMU, 3aHUMATh JOKHOCTH Ha TOCYIapCTBEHHOM ciyxoe?.

Cornacno KoHBeHIIMM O corjacuu Ha BCTYyIUIEHHE B Opak,
OpauyHOM Bo3pacTe W peructpanum Opaka 1962 1.° (Poccus He
y4acTBYeT) HE JIOMyCKaeTcs 3akiitoueHne Opaka 6e3 MoIHOTO COTIacHs
o0oux cTOpOH. VYcTaHaBiMBaeTcs oOs3arenbHas oduiIHnaibHas
peructpamus Opaka. bpak gomkeH 3akio4yarbCs JIMYHO, B
MIPUCYTCTBUH CBUIETENEH U IPEICTABUTENS BIACTH, UMEIOIIETO IPAaBO
Ha odopmienue Opaka. [locymapcTBa o00s3amMuCch TPHUHATH
3aKOHOJATeIbHBIE aKThl, yCTAHABIUBAIOIINE MUHUMAJIbHBIA OpavyHbIil
BO3pacT.

[To KonBenuum o rpakgaHCTBE 3aMy>KHEW >KEHITUHBI 1957 T.
(patuduruporana CCCP B 1958 1.)°, Hu 3aKIIF0YCHHE, HU PACTOPIKEHHE
Opaka Mex1y KeM-JIM0O0 U3 ero rpakJiaH U UHOCTPaHIIEeM, HU TlepeMeHa
TPpaXXJaHCTBA MYXXeM B Opake He OTpakaroTCs aBTOMATUYECKH Ha
TPaXJAHCTBE JKCHBI. YCTAHABIMBAETCS YIPOILIECHHBINH MOPSIAOK
HaTypaJu3alid HHOCTPAHOK, COCTOSIIIIUX 3aMYy>KeM 3a FPaKTaHUHOM
rOCyAapCTB-yYaCTHHKOB.

locynapcTBa — yyacTHukM KOHBEHIIMHU O JTUKBUJAIIMU BCEX
dbopM OUCKPpUMUHAIIMKM B OTHONICHWU OKEHIHUH 1979 T
(patudurmuponana CCCP B 1980 r.) 06s13amuck 3amnpeniaTh JIroObIe
(bopMBI TUCKPUMHUHAIIMN B OTHOILICHUH >KEHIIIMH U C 3TOU LEINbIO:
BKJIFOYAIOT MPUHIIUI PABHOIPABUS MYXKYUH M KEHIIUH B CBOU
KOHCTUTYLIMH U 3aKOHOAATEIHCTBO; YCTAHABIMBAIOT IOPUINYECKYIO
3alUTy TIpaB >KEHIIMH Ha pPaBHOW OCHOBE C MYXKYMHAMU;
00ecneYnBaroT, YTOObI TOCYAaPCTBEHHBIE OPTaHbl U YUPEKICHUS
JIEUCTBOBAIN B COOTBETCTBUU C 00s13aT€IBLCTBAMH TOCY/IapCTB IO
Kousenrun’.

B uctopum ObUIO MHOTO CyIE€OHBIX MPAKTHUK, B KOTOPBIX
3aTparvBajvCh BOMPOCHI O HAPYLICHUU TMPaB U CBOOOJ JKEHIIUH.
OpHa W3 Takux NpakTUK, Aeno XBaH ['yem Jlky, u ap. nmpoTus
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SAnonund.

B nekxabpe 2002 roma IICIT m npyrue mpaBo3aliuTHBIC
OpraHu3aluy nojaiau uck B Anesuisiiinonubiii cynq CIHIA o okpyry
Konym6us. 3asaBuTenu — naTHaANATh OBIBIINX <GKEHIIMH JJIS YTEX»
(mectr aeymek u3 FOxuoi Kopewu, yersipe u3 Kuras, Tpu u3
rocynapctBo OuaunnuHbl U OAHA U3 KOpojeBcTBa Talmannm) —
ObUTM HACWJIILCTBEHHO TMIOXHUIIEHBl W3 CBOUX JIOMOB H
HCTIOJIb30BAJIMCH B KAUYE€CTBE CEKC-PAOBIHD IS SITTOHCKUX BOCHHBIX
J10 ¥ BO Bpems BTopoit MupoBoii BOMHBI. JKEHIIIMHBI YTBEPKIALOT,
YTO OHHM MEPEKUITU U3HACUIIOBAHUE, TBITKU U JPYTHE YHIKAIOIINE
oOpallleHus, B COOTBETCTBUU C CHCTEMOU TOPTOBIU JIOJbMU U
pabctBa. Mexay 1937 u 1945 rogamu sSIMOHCKHWE UMITIEPCKHE CUITBI
moxutuiu npuoauuTenbHo 200 000 MomOABIX KEHIUH —
HEKOTOphIE B Bo3pacTe 12 jeT — u3 cTpaH A3UH B KaUeCTBE CEKC-
paObIHb, WU <GKEHIIHUH IS yTeX», U ObLIM HCIOJIb30BaHbI IS
Oosiee 4eM 2 MUJIJTMOHOB SITOHCKUX COJAAT U O(HUIIEPOB.

18 cenTsi0ps 2000 roma 15 >KEHIITMH TTOTAIN MCK B CYII, TpeOyst
BO3MeENIEHUS yiiepOa U U3BUHEHHI OT SITOHCKOTO MTPaBUTENILCTBA 32
HacuJue, KOTOPOMY OHH TOABEPrajvcCh, KaK «KEHIIHUH ISl YTEeX».
HcTip! Takke CTPEMUIIUCH 3asIBUTh, YTO ATIOHCKOE MTPABUTEILCTBO
HapyuIniao 3akoH, B KOTOPOM TOBOPUTCS O 3alpeTe MPUHYXACHUS
K TPOCTUTYUMH W W3HACWIIOBAHUS U HAIMPaBUTh SMOHCKOE
MPaBUTEIBCTBO MPEAOCTAaBUTh BCE JOKYMEHTHI WM JApYyTHe
Marepuaibl, CBI3aHHbIE C PaOOTON B BOCHHBIX JIarepsix. SImoHckoe
MPABUTENHCTBO MOAAIO XO/IaTalCTBO O MPEKPAIICHHUH JIeJIa 110 UCKY,
yTBEpIKJasi, 4TO CyJ He o0JiafaeT IPUCAUKIHNEH B OTHOIICHUHU
HCKOB SITTOHMH, U YTO MPABUTEIHCTBO SMOHUH OBLIIO 3aCTPAXOBaHO
OT cyAeOHOro mpecieqoBaHUsS B COOTBETCTBUU ¢ 3akOoHOM «O
CyBEpEHHOM MMMYHUTETE MHOCTpPaHHOTO rocynapctBa» (Foreign
Sovereign Immunities Act)’. Cyn yaoBJIETBOPHJI XO0IaTarCTBO
SlmoHMn Ha TOM OCHOBAaHUHM, 4YTO SIMOHUS TOJB3yeTCs
uMMyHuTeTOM. Cyl MOCTaHOBHI, UYTO CEKCyalbHOE pabCTBO HE
MOMAAAI0T MOJ KOMMEPUYECKYIO JIeSITEIbHOCTh, UCKIIOUEHHUE U3
FSIA, Tak xak TOpProBiisl JIIOAbMHU U TOPAOOIIECHUE «OKSHIITUH TSI
yTex» SIMOHUM TPOU30ILIJIO B «KOHTEKCTE SIMOHCKOW BOWHBI».
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Hctupl noganu anemsainuio B OKpyKHOW aneJUISIIIUOHHBIN cya. 27
nutoHs 2003 . OKpy>KHOM CyZl MOATBEPINI PEIICHUE Cyda HU3IIEH
WHCTAHIIMM HAa TOM OCHOBAaHWH, YTO y SIMOHHMU aOCOFOTHBIN
WUMMYHHUTET OT cyaeOHoro mpecienoBanusi B CIIIA Ha mMoMeHT
paccmotpenus naena. [locne TOBTOPHOW AKCHEPTH3BI OKpyra
Komym0Oust 1eno Ob110 3aKpBITO HA ATOT pa3 MO MOJIUTHYECKUM
BOTIPOCOM.

Takum 06pa3zoMm, 10 CO3TaHMs MEKTYHAPOIHBIX OpTraHu3aIlni
nmpaBa W CBOOOABI >KEHIIWH HApPYIIAJUCh HEOJHOKPATHO, H
Onaromapsi TECHOMY COTPYIHHUYECTBY TOCyAapcTB nociie Bropoi
MHUPOBOM BOWHBI W MO HACTOAIIEE BpeMs OBLI CO31MaH P
KOMHMTETOB W MPHUHSTHIX aKTOB I10 3aIUTE X IIpaBa Ha CBOOO.TY.

JKenmmHaM Takxe oOecrneynBaeTCsl MpaBO rojJ0coBaTh Ha
BCEeX BBIOOpax W pedepeHayMax, 3aHUMaTh TOCYJapCTBEHHBIC
IMOCThI, Y4aCTBOBAaTh B OOIIECTBEHHOW M TOJUTHYCCKON JKU3HHU
CTpaHbl, paBHbIC MpaBa B 00JacCTH Ipa)kJIaHCTBa, 0Opa30BaHUU,
mpaBa Ha TPYI, CONMAIbHOE obOecmeueHue, 37paBOOXpaHCHUE,
repes 3akoHoM U Ap. ['ocymapcTBa 1O KHBI TPUHUMATh BCE MEPBI
JUIsT  TIpPECEYSHHUs] BCEX BHUJIOB TOPTOBIMU JKCHIIUHAMH H
AKCIUTyaTaIliy MIPOCTUTYIMHU. B mIporiecce anaamsa MeXIyHapOaHO-
MPaBOBBIX HOPM B chepe MpaB YeITOBEKa KEHIIUH JIeIaeTCs BIBOJ
0 TOM, 4YTO TI€pe]l HHCTUTYTOM CTOSIT JIBE OCHOBHBIC 3ajauu: 1)
CrocoOCTBOBaTh OOECIIEUCHHIO TIpaB KEHIIUH B Pa3IMIHBIX
rocyapcTBax; 2) ConeicTBOBaTh TOCY/IapCTBaM B OCYIIECTBICHUH
00513aTeIIbCTB, 3aKPETIJICHHBIX B COTJIANICHUSIX O TIpaBaXx KEHIITUH.

Peanuszanus BbIIeHa3BaHHBIX 3ajad  oOecHeuuBaeTCs
CO3JTaHHBIMHM MEXaHU3MaMH: MEXTyHAPOAHBIMHU (YHUBEPCATTBHBIMU
U PETHOHAJIIBHBIMH) U BHYTPHUTOCYAAPCTBEHHBIMH, OCHOBHBIMH
METOaMH pabOThI KOTOPBIX SBJISFOTCS: PACCMOTPEHHUE TOKIAIOB M
Ipyroii WHGOpPMAIIUM TOCYJApPCTBEHHBIX CTPYKTYp, OOpalieHue
WHIWBHUIOB B MEXKTyHApOIHBIC OpPTaHbl, HA3HAYECHHUE CTICIIHAIBHBIX
COBETHMKOB, ~MOHHUTOPHHT MEXIYHApPOJIHBIX  OpraHH3alNl
MTOJIOKEHHS JKEHIIIUH B OTICIBHBIX TOCyAapcTBax, (prHAHCOBas
ITOMOIITb TOCYIaPCTBAM B O0ECIIEUCHUH TPaB KEHIIIUH, KOHTPOJIb
3a coOJIFOIeHNEeM ToCyAapCcTBaMM B3SITHIX Ha ce0si 0053aTeIbCTB,
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IIPUBJICUCHUC K MGX(,HYHapO,HHO—HpaBOBOﬁ OTBCTCTBCHHOCTH (B TOM
qUuCJIC erJ'IOBHOﬁ OTBGTCTBCHHOCTI/I).
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