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Genetic information is one of the most ambiguous, from the point of view of the
legal regime, types of information. Its regulation falls into the area of public law
and private law. At the same time, the private law component is increasingly found
in civil circulation and requires understanding of its systemic regulation. This study
is aimed at identifying features in the regulation of genetic data.
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COBpCMGHHOG Pa3BUTHUC CHUCTCMBI 3dKOHOAATCIIbCTBA 00 060p0T€
TeHeTUYECKON  MHpOpMAIMK  MpedycMaTpUBaeT  JBOMCTBEHHOCTh B €€
peryiupoBanuu. Ha ¢opmupoBanue onTHMalIbHOTO MPaBOBOIO pekuMa 000poTa
reHeTH4ecko HH(oOpMaluyM BIUSAIOT Kak cdepa MyOJIMYHOrO TMpaBa, TaK U
YaCTHONPABOBOE PETyJMpOBaHuE. B 3TOM KOHTEKCTE clienyeT paccMaTpuUBaTh
I'CHCTHYCCKYIO I/IH(l)OpMaHI/IIO qepe3 KIACCHYCCKHC IIPABOBBIC KOHCTPYKIHMH,
HOPMATHBHO 3aKpEIUIEHHbIE B HH(POPMALMOHHOM 3aKOHOJATENbCTBE. ITO
IMMO3BOJIMT 3aJI0OKHUTh OCHOBY B JICTAJIBHBIX I[C(l)I/IHI/II_II/IHX, a TaKKC OIPCACIUTD
TEHJCHIUM B JaJIbHEUIIIEH MPaBOBOM oxpaHe. [IpaBOBOM pEXMM I€HETHUECKOMN
uH(pOpMaAIMU CIIEAYyEeT paccMaTpUBaTh TAKKE YEpe3 NPHU3MYy YacCTHOMIPABOBBIX
0THOH1€HPII>1, B KOTOPBIX IIpaBOBasd OXpaHa CTPOUTCA Ha MCXAaHHU3MaX 3alllUThI
HMMYIICCTBCHHBIX W JIMYHBIX HCUMYIICCTBCHHBIX OTHOHJGHPIfl, XApaKTCPHBIX IJIA
pEryJIMPOBaHUS TPaKAAHCKOTO Mpasa B 1eaom [1].

B oTinume ot TpaguiimoHHBIX MOIX0/I0B MO PABOBOM OXpaHe MHPOPMAIIUH,
CBSI3aHHOW C YEJIOBEKOM, KOTOpas 3a4acTyl0 MOMAaaeT Mo MyOIMYHO-TPaBOBOE
peryjiupoBaHue, TeHeTHYecKas UH(POpMalMd B COBPEMEHHBIX  peaUix
IPaXIAHCKOTO 000pOTa HMMEET SIBHYIO CBSI3b CO CQepod HHTEIUICKTYabHON
CO6CTBCHHOCTI/I, 4dTO IO3BOJIACT NPUMCHATH CIICHUAIIBHBIC MCXAHU3MbI HpaBOBOfI
oxpansl [2,3,4]. Jlnsa neneit oxpaHbl reHeTHYECKOW MH(pOpMamuu 1eaecoo0pa3Ho
IMPUMCHCHHUEC MCXAaHN3MOB CaMO3aIlINTLI IIpaBad, TaK KaK €€ HCII0JIb30BaHUE BIIUSACT
HC TOJIBKO Ha 3aKOHHBLIC MHTCPECHI NCXOJHOI'0O HOCUTCIIAA, HO U HAa MHTCPECHI €I'o
IIOTOMKOB. B 3TOM CMBbICIIE YacCTHONPABOBOW HHTEPEC B OXPaHE YKa3aHHOU
nH(pOpMaIUU Y TOMMEHOBAHHBIX CYOBEKTOB MOXKET OBITh BBIPAKEH TOJIBKO Yepe3

MEXaHU3Mbl CaMO3AIlUThI, TaK KaK YacTHONpaBoBas cdepa B CTaHAAPTHOM
29



MIPABOBOM KOHCTPYKLHMHM UMEET NMPSIMOM IpakAaHCKO-IIPAaBOBOUM mHTEpec. B atom
CMBICJIE UMYIIIECTBEHHAS] COCTABJIAIONIAS, MIPAMasi TPUUMHHO-CIIEICTBEHHAS CBS3b
y TIOTOMKOB HCXOJHOTO HOCHTENISI TeHETUYeCKOW MH(OpPMAIMd OTCYTCTBYET [0
HACTYIUIEHUS COOTBETCTBYIOIINX, CBSI3aHHBIX C HUMHU IPABOBBIX OTHOLIECHUH.

[Ipu ompenenenun reHeTudyeckod WHGOpPMANMU Kak OOBEKTa MPaBOBOM
OXpaHbl CJIEIyeT YUYUTHIBATh TAKXKE M IMyOJIUYHO-TIPABOBYIO COCTAaBIISIOILYIO,
KOTOpass B KOHTEKCTE€ HACTOSIIETO aHajiu3a CBOAUTHCA K HOPMATUBHOMY
3aKpETUICHUIO CTaTyca camMoro oOnekTa mpasa. [lonmenoBanHoe B DepepaabHOM
3akoHe oT 27.07.2006 No 149-®3 «OO0 wunbpopmanmu, UHGHOPMAIIMOHHBIX
TEXHOJIOTUSIX U O 3aluTe MHGOpMAIMN» JIeTaJbHOE OIpeaelieHne nHpOopMaIuu
MO3BOJIIET CHOPMUPOBATH MPABOBYID OCHOBY JUIsi 000poTa JIOOBIX BHUIOB
unpopmaruu [5]. [lyOnuuHo-mipaBoBas crnenuurka yKasHOTO 3aKOHOJIATEIbHOTO
aKTa Mo3BoJIIET POPMUPOBATH BTOPYIO COCTABIISIONIYIO JIBOMCTBEHHOIO ITPABOBOTO
pexuMa reHeThuecko uHpopmanuu. IIpaBoBas oxpaHa T€HETHYECKOU
uHQOpMaAIlUU C TOYKM 3pEHUsA MyOJIMYHOTrO TMpaBa OyAeT OTpakaTbCs B
JIONMYCTUMOCTH TMPUMEHEHUS CIECHHUAIBHBIX IPABOBBIX HOPM, OCHOBAaHHBIX Ha
MEXaHU3MEe UMIIEPATUBHOCTU. B KOoHTeKcTe (hopMUpOBaHUS MPABOBOM OXPaHBI JJIs
reHeTUYecKo uHGOpMAllMU HSTa TMpaBoBasi KOHCTPYKIUS BUJIMUTCS BIIOJHE
000CHOBAaHHOM, TaK KaK TMO3BOJSET YUYUTHIBATH CHENUGUKY (HU3NOTOTUUECKUX
JTAHHBIX, KAK HEXapaKTEPHOTO JIJISl KIIACCHYECKOTO MPasKJaHCKOT0 000pOoTa 00bEKTa
0OI11IeCTBEHHBIX OTHOIIIEHUM.

UccnenoBanue BeIMoOIHEHO Tpu (PuHaHCOBOM mojuepkke PHD B pamkax
Hay4YHOTO IPOEKTa Ne23-28-00720 «IIpaBoBoe obecrieueHune
MEePCOHATM3UPOBAHHON MEIUIIMHBI, OCHOBAaHHOW Ha TE€HETHUYECKUX U HWHBIX
WHIUBUTy AIbHBIX OCOOCHHOCTSX MAI[MEHTA.
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