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IOpuauyeckne KOJIM3MHU U CIOCOOBI MX pa3pelieHust
Legal conflicts and ways to solve them

The scientific article of the author is aimed at the analysis of legal conflicts and ways to
resolve them, proposed by the scientific community. Examples of legal conflicts in regulatory acts
of the Russian Federation are considered. Own methods and methods of elimination of legal
conflicts are proposed.

Hayunast ctaTtbst aBTOpa HampaBjieHa HAa aHAIM3 IOPUIAWYECKUX KOJUIM3MM U CHOCOO0B HX
paspellieHusi, MpeajaraéMblX Hay4YHbIM cooOLIecTBOM. PaccMOTpeHbl mpuMepbl IPAaBOBBIX
KOJUTM3UH B HOPMAaTHBHO-TIPABOBBIX akTax Poccuiickoit denepanuu. [IpemsioxkeHsl coOCTBEHHBIE
CIOCOOBI M METO/IbI YCTPAHEHUS IOPUANUECKUX KOJUTU3UH.

Poccuiickoe 3aKOHOJATENBCTBO SIBISETCS CIIOKHBIM, MHOTOOTPAC/IEBbIM, HEPAPXUUYECKUM
o0Opa3oBaHMEeM, B KOTOPOM CYIIECTBYeT Macca BCEBO3MOXHBIX PAa3HOUTEHHUH, HECTHIKOBOK,
napajyieIni3MOB, HECOTJaCOBAaHHOCTEH, KOH(QUIMKTYIOIIMX MM KOHKYPHPYIOIIUX HOPM U
HUHCTUTYTOB.

Ha ceropnsmumii 1eHb mpuoOpeTaeT akTyalbHOCTh IpoOJeMa YBEIWYCHUS FOPUAMYECKUX

KOJUTM3UM B CBSI3M C NPUMEHEHHUEM KOJIOCCAJIBHOIO 00beMa HOPMATHBHO-TIPABOBBIX AKTOB W
MOSIBIICHMEM MHOXECTBa CyObEKTOB IpaBa, Ubsl IPaBOBasi IPUPOA 10 KOHIIA HEe OMpeeIeHa.
O6pamasich K moa0keHuto 1. «am» cT. 71 Koncturyuun Poccuiickoit denepannu, MOXKHO 3aMETUTH,
yro B BefeHuu Poccuiickoir ®enepanuu HaXOAUTCH «(enepaabHOe KOJUIM3MOHHOE IIPaBO»,
IpeCTaBIsIonee co00il COBOKYITHOCTh HOPM, pa3pellaloinX KOJUTM3UN MEXIy 3aKOHAMU BHYTPHU
rocynapcrBa. OJHAKO, OTMETHUM, YTO HOPMBI KOJJIM3MOHHOIO IIpaBa HE pa3pellaroT CIopa Io
CYIIECTBY, @ YKa3bIBalOT, HOPMbI KAaKOT'0 3aKOHA Oy1yT IPUMEHSATCS B TOM WJIM MHOM Clly4ae.
C Hamiell TOYKM 3pEHHs, B COBPEMEHHOM 3aKOHOJATENBCTBE OTCYTCTBYET KOJUIM3MOHHOE IIPAaBo, a
3TO BBI3BIBAET HEOOXOIUMOCTh HEMPEPHIBHOI'O 3aKOHOIATEILHOI'O BMEIIATENILCTBA BO BCE CIIOPHBIE
ciyyan. Kak Obl cTpaHHO He 3By4yajo, HO HaJM4YU€ HECKOJIBKMX 3aKOHOJATENIbHBIX aKTOB
IIPEIOCTABIIAIOT UCIIOJIHATEINIO JIETAIBHYIO BO3MOKHOCTh HE HCIIOJIHATH HU OJHOTO U3 HUX. B cBsA3H
C ATHUM, NEpell IOPUINYECKON HAYKOM M MPAKTUKON CTOUT Ba)KHEHIIas 3ajaya YCTPAHECHUS! TaKHUX
MPaBOBBIX KOJUIU3UM.

OueBUIHO, IOPUIMYECKUE KOJUIM3MM HE IPEJOCTaBIIAIOT BO3MOYKHOCTb I(PQHEKTUBHONH MU
CJIQ)KEHHOM PabOThl IMPAaBOBOM CHCTEMBI, YTO 3a4acTYIO YIIEMJISET IIPaBa M 3aKOHHBIE MHTEPECHI
rpaxjaaH, CTaOWIBHOCTH MPABOBOTO PETYIUPOBAHUS, COCTOSHMM 3aKOHHOCTH M IIPaBOIOPSIKA,
MIPaBOCO3HAHUU M MPABOBOM KyJbType olmiecTBa. Takke HETOCTATKU JaHHOW MPaBOBOM KaTeropuu
3aKJIIOYAIOTCAd B BO3HMKHOBEHHM HEYJ0OCTBa B MPABONPUMEHHUTEIBHOM NpaKTHKE, 3aTPyIHEHUU
II0JIb30BAHHS 3aKOHOAATEIbCTBOM  DPSIIOBBIMM  I'paKAaHAMH, KYJbTUBUPOBAaHUM IPaBOBOIO
HUTWIN3MA.

[Ipobnema HAcTONBKO TI00aNbHAs, YTO MPOTHUBOPEYHS CYIIECTBYIOT HE TOJIBKO MEXIY
3aKOHOAATEIbHBIMUA aKTaMH B paMKaxX OJHOM OTpaciy, HO JaXe MEeXAy HOpMaMM IIpaBa BHYTpU
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olHOro 3akoHa. CyllecTBYOIIas HECOIVIACOBAHHOCTb 3aKOHOJATENbCTBA C KaXKIbIM IHEM BCE
Oonbiie U OOJNbIIE 3aTPYAHSIET pEATH3AIMI0 MPHHITHIX 3aKOHOB, YTO CIYXUT BO3MOKHOCTHIO
370YNOTPEOICHHS ¥ KOPPYIIIMH B CUCTEME T'OCYIapCTBEHHOM BIACTH.

Ecnu roBoputh 0 pOCCHICKOM 3aKOHONATENBCTBE, TO B HEM Ipobiema ycyryOisieTcss B CBS3H C
oJHOBpeMeHHbIM aelictBueM 3akoHOB CCCP, PCOCP, P®. Bmecte ¢ HUMU B HEpapXUH CTOAT
yka3pl [IpesumeHTta, TMpPaBUTEILCTBEHHBIC TMOCTAHOBJICHHUS W  OECUYHCIEHHOE MHOKECTBO
BEJIOMCTBEHHBIX M PETHOHATBHBIX aKTOB. M BeCh 3TOT OrpOMHBIN 00BhEM MPABOBBIX AKTOB JIATIEK OT
UJIeaTbHOM TrapMOHUU U COTJIACOBAHHOCTH.

Mpbl 10MKHBI NOHMMATh, YTO NPOTHBOpeuMsi Bo3HMKaroT B Koncturynuum Poccuiickoit

@denepanuu, KOHCTUTYLHSIX PECHYyONIMK, ycTaBax cyObekToB dDenepanuu; 3akoHaX M YKasax;
3aKOHAX M MOA3aKOHHBIX aKTax; OOLIMX U CHEIHATbHBIX HOpMaX.
N3BecTHO, uTO N0 mpuHsATUS Hanorosoro kogekca B Poccuu AeiicTBOBaIO OKOJIO TPUAIIATH 3aKOHOB
u Oosiee OJHOW THICAYM PA3IMYHBIX MOJ3aKOHHBIX AaKTOB, 4, CJIEJOBATENIbHO, CYIIECTBOBAHHE
KOJUTM3UHA B HHUX MPOCTO Hem30exkHo. Takke u ['paxkmaHckuii KoJaekc, Ojarojmapsi CBOeMy
MPUHATHIO, BOIIET B MPOTUBOPEUHME CO MHOTHMMH paHee MPHUHATHIMU 3aKOHaMH B 00JacTH
MMYIIECTBEHHBIX U X035 CTBEHHBIX OTHOLICHUM.

Ha, npaxe poccuiickas KOHCTUTYIMA  XapakKTepU3yeTCs JIBYCMBICICHHOCTAMH U
pasnoutreHusamu. Hanpumep, «IIpe3unent — rapant Konctutynuu Poccuiickoit denepanuu, npas u
cB0OO yenoBeka W rpaxknanuHay (4. 2 cr. 80 Koncturyuuu P®D). J[aHHOE MONOKEHUU CTAThH
XapaKTEPU3YETCsl JIBYCMBICICHHOCTBIO, B CBS3U C KOTOPOM MHPENOCTaBISETCS BO3MOXKHOCTh
MpEeANPUHIUMATh, B 3aBUCUMOCTH OT OOCTOSITENBCTB, MPSMO MPOTHUBOMOJOXKHEIE IO CBOEMY
XapakTepy IeHCTBHS U perieHus. HekoTopele YieHbl IOpUIMUECKOro COOOIIECTBA CUUTAIOT TaHHOE
MOJIOKEHUE JIaXKe OMacHbIM, BEIb HUTJIE HENIb3s HAWTH OTBETHl Ha cledyromue Bompockl: «Kak
MMEHHO TJIaBa TOCY/IapCTBa rapaHTUPYeT MpaBa rpaxaan?» win «Kakumu merogamu, cocodamu,
cpenctBamu?» M camoe omacHoe B 3TOM, YTO 3TH BOIPOCHI UMEIOT MECTO OBbITh, HO Ha JTaHHBIN
MOMEHT, BC€ 3TO OTAaeTcs Ha JuyHoe ycMmoTpenue llpesmpenta rocynapctBa. Toraa, Kak Mbl
MO>KEM Ha3BaTh TOCYIApCTBO, C TAKOW IOPUANYECKON Hepa3z0epuxoii, IpaBOBBIM?

[Ipoananu3upoBaB MpUMEphI IOPUANUSCKUX KOJUTH3HUH, a TaKKe MPEJI0KESHHBIE CITIOCOOBI U
METOJIbI MX YCTpaHEHHS, MpErojaraéM KOHKPETHO HEOOXOJWMBIM BBIIEIUTH CIEAYIONUE MyTH
IIPEOJOICHUS FOPUINIECKUX KOJUIN3HM:

. COBEPILIEHCTBOBAHUE 3aKOHOATENBCTBA U IPAKTUKH €r0 MPUMEHEHUS;

. HEJIOINYLIEHNE BOMHBI 3aKOHOB U BJIACTEM;

. MOBBIIIEHUE MPOPECCHOHANTN3MA U TPABOBOU KYJIBTYPHI 3aKOHOIATENCH;

. CBOEBPEMEHHOE M3/IaHHEe KOJUTU3MOHHBIX HOPM, BOCIIOJTHEHHUE MMPOOETIOB B MPABE;

. CTpOTOE COOJIIO/IEHUE KOHCTUTYIIMOHHBIX M WHBIX FOPUIMYCCKUX MPOLEAYp IS
pa3pelieHuss BOZHUKAOUIUX CIIOPOB;

. riy0OKO MpoJyMaHHas CHUCTeMAaTH3allksi BCEX HOPMATHUBHBIX aKTOB B TpeX ee
(dbopMax - UHKOPIOpALUU, KOHCOIUAALNN U KOAU(DUKAIINH;

. geTkas paboTa TOCYNapCTBEHHOIO ammapaTa W €ro JIOJDKHOCTHBIX — JIHII,
HEJOMYCTUMOCTb BbIX0/1a YUHOBHUKOB 32 PAMKH CBOMX CTATYCOB U MIOJIHOMOYHI;

. MPUBEJCHUE B COOTBETCTBHE JAPYr C IpyroM (QeneparbHOTO0 U PETHOHAIBLHOTO

3aKOHOAATEIbCTBA, FTAPMOHU3ALNS €MHOIO IPABOBOIO IIPOCTPAHCTBA, FOPUINYECKON CHCTEMBI.

B 3akimoueHnn Ba)KHO OTMETUTh, YTO CYILECTBYIOLINX Ha CErO/IHA, CIIOCOOOB U METOJIOB
pas3pelIeHns IOPUINYECKUX KOJUTU3UI HEJJOCTaTOYHO, HEOOXO0IUM IOCTOSSHHO COBEPILICHCTBOBATh
MIPABOBOE PET'YIMPOBAHUE MPOLEAYP Pa3pEIICHUs IOPUINIECKUX KOJUTU3UIL, 11e51eco00pa3Ho Mmupe
U T1y0’Ke OCBauBaTh pa3HOOOpa3HbIE MPOLEAYPHI, KaK TyTeM U3y4eHHs UX MPU3HAKOB, TaK U
THIIOJIOTHH CUTYallui BO3MOKHOTO IIPUMEHEHUS.



