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KonuenrtyanbHble IoAX0ABI K Ipo0JieMe onpeaeieHus MpeaMeTa
TEOpPHMH rocyIapcrBa M npasa

Conceptual approaches to the problem of determining the subject
of the theory of state and law

This article discusses one of the most urgent problems of the theory of state and law - the
definition of the subject of this science. In the course of the study, the author analyzed various
approaches to solving the above problem. Based on the study, the author concludes that the state
and the law cannot be artificially separated, and therefore studied in isolation from each other. The
development of a universal subject of the theory of state and law is impossible due to objective and
subjective reasons.

B manHOI cTaThe pacCMOTpPEHA OJIHA M3 aKTyaJbHEUIINX MPOoOJeM TEOpHH TocyAapcTBa U
rpaBa - OIpEIeJEeHUEe IMpeaMeTa JaHHOW Haykd. B Xolxe wuccienoBaHHs aBTOPOM ObLIN
MIPOAHAIM3UPOBAHBI PA3IUYHBIC MOAXOABl K PEIICHHIO BBHINICYKa3aHHOW mpoOiembl. Mcxoms u3
MPOU3BCACHHOI'O UCCIICAOBAHUA, aBTOP ACJIACT BBIBOJ O TOM, YTO IOCyAapCTBO U MpPaBO HC MOI'yT
HMCKYCCTBEHHO OTpPBIBAThCS, a, CIIEIOBATEILHO, M3y4aThCsl B OTPBIBE APYTr OT napyra. BeipaboTka
YHHUBEPCAIBHOTO IMpeIMeTa TEOPUH TOCYAapCTBa M MpaBa HEBO3MOXKHA B CHUJIY OOBEKTHUBHBIX H
CyOBEKTHBHBIX IPUYHH.

[Ipenmer Teopum rocymapcTBa M IpaBa SBISIETCS OOBEKTOM HAy4YHBIX JMCKYCCHH B
IOPUCTIPYICHIIMM YK€ HECKOJIBKO JeCATKOB JeT. OO0 53TOM CBUICTENBCTBYIOT HE TOJIBKO
MHOTOYHCIICHHbIE MOHOTpaduu, CTaThH, a TaKke y4eOHHUKH M ydeOHble MOCOOUs. AKTyalbHOCTb
JTAHHOTO BOMpoOca OOyCJIOBJIEHA TEM, YTO MPEAMET TEOPHUU TOCyAapcTBa M IpaBa IPHOOpETaeT
(dbenomen. Takoe sBICHHE WMEET MECTO BBHAY CIEHIM(PUYHOCTH JTaHHOW HAyKHd, a MUMEHHO €€
00IIETEOPETUYECKOT0 3HAYCHUsI B cucTeMe Hayk. Hayka o rocymapcTBe M mpaBe HE SBISIETCS
HCHBMGHHOﬁ, HaxXoJ4Chb B IMOCTOAHHOM pPa3BUTUH, MCHACTCA €€ COACPKAHHUC. HOBTOMy IIOIIBITKH
HUCUYCPIIBIBAIOIICTO ONpCACICHUA npeamera TCOpUHn rocygapcCtsa )41 mpaBa ABJIAKOTCSA
OECCMBICIICHHBIMH.

W3 mnaszBanus ropuaudecko Hayku «Teopus rocymapcrtsa U IpaBa» CleAyeT, 4YTO
npeaAMETOM €€ HM3YUCHHUA ABJIAIOTCA JIBa B3aUMOCBA3AaHHBIX HHCTHUTYTA - roCcyJapCTBO W IIpaBoO.
HagsepHoe, TpyiHO IIpeACTaBUTh HAIly KUTh O0€3 MpaBa - COLUAIBLHOTO PETYIATOPa OOIIECTBEHHBIX
OTHOIIEHNUH. TOYHO TaKXe CIIOKHO M TOBOPUTH 00 00IIEeCTBE BHE paMOK rocymapctsa. [lostomy,
HGHGCOOGpaBHO OTMCTUTL, YTO TOCYyHAApCTBO U MPaBO ABJIAKOTCA HCOTHEMJICMBIMU 3JICMCHTAMU
KU3HHM OOIIEeCTBA, KOTOPBhIE M3YYAIOTCs KaK IOPUINYECKUMH, TaK M OOIIECTBEHHHIMU Haykamu. B
CBiA3U C TCM, UYTO YPOBCHb PAa3BUTUA OGH.IGCTBGHHOFO CO3HAHUA, KYJIbTYPbI, UICOJIOTUN U O6H_[€CTBa
B LICJIOM MoAAac€TCd IIOCTOAHHOMY HW3MCHCHHUIO, COOTBCTCTBCHHO, TaKOMY XK€ HN3MCHCHUIO
noaaacTCda mMpeACTaBJICHUC O IOCyAapCTBC U IMPABC, XaApPAKTCPC UX B3aUMOCBA3U, 4 TAKIKC MCCTC U
pOJIH B JKU3HU OOIIECTBA.

IIpeqmeTrom TeopuM rocynapcrsa M IIpaBa B OTEUECTBEHHOW JIMTEpaType TPagULMOHHO
SIBJISIETCA CHucremMma SaKOHOMepHOCTeﬁ, CBA3aHHBIX C BO3HHUKHOBCHUEM, pPasBUTUEM n
(yHKIIMOHMPOBAHUWEM TOCyIapcTBa M TpaBa. Teopus rocyaapcTBa W IpaBa JaeT 000OIIEHHOE
MPEACTABICHUE O TOCYJAapCTBE M IpaBe, TEM CaMbIM, 3aKjaabiBas 0a30Bble, (DyHIaMEHTaIbHBIC
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IPEJCTAaBICHUS OYAYIIHUX IOPUCTOB O FOCYJApCTBEHHO-TIPABOBBIX SIBJICHHUSX.

M.J. BaiiTuH nucan, 4To TeOpus roCyIapcTBa U MpaBa «HCCaenyeT oouye cnennpuieckue
3aKOHOMEPHOCTH BO3HHUKHOBEHMs, pa3BUTHs M (YHKIMOHMPOBAHUS IOCYJapcTBa W IIpaBa Kak
eIMHBIX M LENOCTHBIX cucTeM»??®. TIpu 5TOM, aBTOp MOJYEpPKUBAJ, YTO JAHHBIE crieluduuecKue
3aKOHOMEPHOCTH HE CJIEAYeT CMEIINBATh C OOIECOLNOJOTMUYECKUMHI 3aKOHAMH, COCTABIISIOIIMMU
IIpeIMET U3y4EHUs APYTUX TYMAHUTAPHBIX HAYK.

B.M. YepBoHIOK cuWTaeT MPEIMETOM TEOPHUU TOCyJapcTBa M TIpaBa «oOImmMe U
cnenrn(ruyeckre 3aKOHOMEPHOCTH WX BO3HHUKHOBEHHUS M PA3BUTHUS, NMO3HAHUE U MCIOJIH30BaHHE
KOTOPBIX MO3BOJISAIOT Pa3padaTeiBaTh (hyHIaMEHTaIbHbIE IPOOIEMbI, UMEIOIINE METOJOJI0IHUECKOe
3Ha4YeHHUE JJIs1 BCEX IOPUANYECKUX U TOCYAAPCTBOBEAUECKUX TUCIMILINH, OOIIECTBEHHON MPAKTUKU
B 11e1oM» 24,

OnpenensitomiM B JAHHOM BOIIPOCE SIBJISIETCS MHEHUE psiia OTEUECTBEHHBIX YYEHBIX,
IIOJIAraroIIMX, YTO TEOPUs IOCYAapCTBa M IpaBa U3ydaeT HE BCE 3aKOHBI Pa3BUTHA rOCyNapcTBa H
npaBa, a JHIIb OOIIME, OCHOBHBIE, OIPEICISAIONINE TOCYNapCTBEHHO-TIPABOBYIO HAJCTPOWKY B
L[EJIOM.

Hayunas aprymeHTanus nepeceueHusl INPeAMETOB psAJa HayK OOBACHSAETCS TEM, 4TO BCe
opuandeckue (HeHOMEHBI MpPEJICTAaBISAIOT COOOW COLMANbHbBIC SIBICHUS, pa3jiMyacMble JHUIIb
aHAJIMTUYECKU. BBHIy 3TOro B IpenMeT TEOpPHHM TOCYAApcTBa M IIPaBa TAKXKE BXOIAT U
Heropuaudeckue sBienus. [lpu 3Tom, cneayer oOpaTUTh BHUMaHUE HA TO, YTO MIPABO U3YyUaeTCs HE
TOJIBKO HOPUINYECKUMHU HayKaMH, HO M SIBJISIETCA MPEIMETOM HM3Y4YEHHS MHOTHUX HEIOPHUIMYECKUX
HayK. ['0CyapcTBO U IpaBoO - CIOKHBIE COLUAIBHBIE UHCTUTYTHI, UMEIOIIUE PA3JINYHbIE CTOPOHBI,
Pa3IMYHBIC IPOSIBICHU.

Teopus rocynapcTsa U Ipasa UCCIEAYET IPABOBYIO JEHCTBUTEIBLHOCTh BO BCEH €€ MOIHOTE,
BUJSl UMEHHO B 3TOM CBOIO Liejb. JIpyrre HEepHUINUYecKue HayKu M3y4aroT MIPaBo C LENblo Oosee
MIOJTHOT'O PACKPBITUS CBOETO HETIOCPEICTBEHHOTO IIpeaAMeTa (HampruMep, o0IIecTBa sl COLIMOIOT U
WIA TOJUTHKM JUIsl TMOJUTOJIOTMM W T.1.). Tak, NHpeaMeT Teopuu TOCyAapcTBa M IpaBa
XapaKTEPU3yETCsI MHOTOI'PAHHOCTBIO, IIOJTHOTON U3y4YEHUs FOCYJapCTBEHHO-IIPABOBbIX SIBJICHUN.

BBuny 9TOro, BONpEKH TPAOULMOHHO CIIOXMBIIEMYCS IIPEACTABICHUI0 O TEOPHH
rocyJapcTBa U IpaBa Kak eIMHON HAayKH, BHICKA3bIBAIOTCSI MHEHUSI OTHOCUTEIHHO HEOOXOAMMOCTH
€c JIeJICHHs Ha JBE CAMOCTOATENbHBIE OTPACIIN 3HAaHUH - TEOPUIO TOCYIapCTBa U TEOPHUIO IIPaBa, ¢
LEIBI0 CY)KEHMS TPAJULMOHHOIO IpeaMeTa TeOpuU rocynapersa u mpasa. [loMuMo maHHOrO
MHEHUS, B HAayKe MMEIOTCA M WHBIE TOYKM 3peHMs. K mpumepy, mpennaraercs nepeuMeHOBATh
«TEOPHUI0 TOCyJapcTBa U IIpaBa» B «TEOPHUIO IIpaBa U TOCYAApCTBa», MOAYEPKHYB TEM CAMBIM
IIPUOPUTETHYIO POJIb MIPABA MEPE] TOCYAAPCTBOM; BBICKA3bIBAIOTCS CYXKACHUS O 11€JIECO00pa3HOCTH
paccMOTpPEHHsT «TEOpUHM TOCyJapcTBa M TpaBa» KaK COCTAaBHOW YacTH «O0COOOW Hayku -
MOJUTOJIOTUN» W BBEJECHMSI CaMOCTOSTENbHON IUCLUIUIMHBI II0J] Ha3BaHMEM «oOlias Teopus
IpaBa.

Takum o00pa3oMm, TOCyAapcTBO M IpaBO HE MOIYT MCKYCCTBEHHO OTpBIBaThCd, a,
CJIeZIOBAaTEeNbHO, U3YYaThCsl B OTPBIBE APYT OT Apyra. Ha Hamn B3risan, BeIpabOTKa YHUBEPCAIBHOTO
npeaMeTa TEOpUU TrocylapcTBa M IIpaBa HEBO3MOXKHA BBHMJY OOBEKTHBHBIX M CYOBEKTHBHBIX
IIPUYHH.
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