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AKTyajbHbIE P00JIeMBbI 3aAIUThI HACJIEACTBEHHBIX MPaB
HECOBCPIICHHOJICTHUX U HQ):[CCCI[OCOﬁHLIX rpaxxaaH
Actual problems of protecting the inheritance rights of minors and disabled citizens

The article is devoted to the analysis of inheritance law in the field of protection of minors
and incapable citizens.

The problems of protection of the inheritance rights of minors and incapable citizens are
considered.
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CTaTBH ITIOCBJIIIICHA aHanmy HaCJICACTBCHHOT' O HpaBa B O6J'IaCTI/I 3alIUThI
HECOBEPIICHHOJICTHUX M HEJIECCIIOCOOHBIX TPaXK/IaH.

PaCCMOTpeHBI HpOGJ’IGMBI 3allIUTbl HACJICACTBCHHBIX HpaB HCCOBepH_IeHHO.HeTHI/IX n
HEJIEeCITOCOOHBIX TPaXK/IaH.

KiroueBble ~ crmoBa:  3amuTa, — HACJIEACTBEHHOE  MPaBO,  HECOBEPIICHHOJIETHUE,
HEJIEECIIOCOOHEIE.

HecoBepiieHHOIETHHE U HEIEECIIOCOOHBIE JIHIIa B CUITY CBOMX YMCTBEHHBIX, PU3NYECKUX U
HPaBCTBEHHBIX 0COOCHHOCTEH HY)XKIAt0TCA B 0c000i1 3a1uTe rocyaapcTna.

Orneka ¥ MONEYUTENBCTBO YCTAHABIMBAETCS B MPETYCMOTPEHHBIX 3aKOHOM ClIy4asiX, B TOM
YHcIIe HaJl HECOBEPIICHHOIETHUMH U HEJIeeCTIOCOOHBIMH I'PaXKIaHaAMH.

Kak mnoka3biBaeT cyaeOHas NpaKTHKa, CYIIECTBYET MHOXKECTBO IMpOOJeM B 3alluTe
HAaCJIEACTBEHHBIX MPaB YKa3aHHBIX JIUII.

Berymiienne HECOBEPIICHHONETHUX B HACIEACTBO CaMOCTOSITENIbHO, TO €CTh 0e3 ydacTus
3aKOHHBIX MPEICTABUTENICH CUATACTCA 3aTPyAHUTEIBHON Ipouenypoil. Ha kaxxnom stane u B xozne
000 TpOIeAYyphl OCYIIECTBICHNUS CBOMX HACIEACTBEHHBIX IPaB, HECOBEPIICHHOJETHUNH MOXKET
CTOJIKHYTBCSI C IPENATCTBUAMU U BOIIPOCAMH, KACAIOIIMMUCS €ro MOJIOKEHHSI B HACJIEICTBEHHBIX
MIPaBOOTHOLIEHUSIX U CIIOCO0aX UX PeleHusl.

B 3akoHOIaTeNnbCTBE MOMUMO 3aIUTHl JaHHOW KAaTETOPHUH JIUII, CYIIECTBYIOT U MPOOessl B
HEKOTOpBIX BoMpocax. SIBisercs I OCHOBAaHHMEM HECOBEPIICHHOJIETHUN BO3pacT pebeHKa aiis
BOCCTaHOBJICHUSI CPOKA JJII IPUHATHUS HACIIEJICTBA B KAUECTBE YBAXKUTEIbHON NpUuuHbl? B 3akoHe
OTBETa Ha JaHHBIM Bompoc HeT. Bmecte ¢ Tem, Kak MOKa3bIBaeT cyAeOHas MpakTUKAa O
HacJeJOBAaHUU B YHCIO YBAXHUTENIbHBIX NPUUMH TMPOMYyCKa NPUHITHS HACIEACTBA, BXOIST
OOCTOSITENILCTBA, CBSI3aHHBIE HEMOCPEACTBEHHO C JIMYHOCTHIO TpaKAaHWHA: TsKenas OOJe3Hb,
0eCroOMOIIHOE COCTOSIHUE, HErPAaMOTHOCTb.

HecoBeprieHHoMeTHHN BO3pacT peOCHKA B YKCIIE TAKUX MPUYUH HE 3HAYUTCS. 3a4acTyiO B
MPaKTUKE MPABOIPUMEHEHHUSI TPOUCXOIAT Clydyan, KOT/Ia CyJl OTKa3bIBAET B YJIOBJIECTBOPEHUH HCKa
O BOCCTAaHOBJICHUMM CPOKA Ha MOJAdy 3asBICHUS O MPUHATHM HACJIEACTBA 10 INPUYMHE TOTO, YTO
3aKOHHBIN MPEACTaBUTENh 0e3/1eHCTBYET B JAHHOM BOTIPOCE.

Takum o00pazoM, Cya HE TpPHU3HACT YBAKUTEIbHOW TMPUUYUHON HECOBEPIICHHOJCTHUN
BO3pacT HACJIEIHUKA, TIOCKOJIbKY Ha OCHOBaHMU CEeMEMHOro KoAeKca 3allluTa MpaB U MUHTEPECOB
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nereif Bosmaraercss Ha wux pomurenei’®. Ho TOT akT, YTO 3aKOHHBIH IIPEICTABHTEINb

0e3eiicTBOBaN, W BIOCIEACTBUM 3TO NPUBENO K MPOIYCKY CpOKa Ui OOpalieHus B CyI O
BOCCTAHOBJICHUSI CpOKa [IJIsi TIPUHSATHS HACJIECICTBA HECOBEPUICHHOJCTHUM, Ha Hall B3TJIAL,
SBJISICTCS] YBAXKUTEIIBHOU IPUYUHOM.

HecoBepiieHHoeTHHE HMMEIOT TpaBO Ha 00s3aTenbHYI0 J0JII0 B HacheacTtse. [lpum
00CTOSITENTLCTBAX, KOTJAa HAPYIIAIOTCS TNpaBa HECOBEPIICHHOJIETHUX, KOTOPbIE MMEIOT MPaBO Ha
00s13aTeIBHYIO JIOJTI0 B HACIIECTBE, BOZMOXHBI CITydan MPU3HAHUS 3aBEIIaHUs HEJACHCTBUTEIBHBIM.

[Ipu coBepmieHUU OTKa3a OT HACIEACTBA HECOBEPIICHHOJETHUM TpeOyeTcs pa3pelicHue
opraHa OTeKH! W monevynTenbcTBa. OUeBHIHO, YTO TAKOW OTKA3 BIEYET M3MEHEHNE UMYIIIECTBEHHBIX
npaB peOeHKa, U O0palieHNe K OpraHaM ONEKH W MOMEUYUTENIbCTBA SBIISETCS 3alIUTON €ro mpaB |
naTepecoB'?’. 3akoHHBIE TpencTaBUTENM peOEHKA JEHCTBYIOT B €ro MHTEpecaX TOIBKO C
paspelieHus OpraHoB ONEKU U MONEYUTENbCTBA.

[TomoOHBIIT MeTOA 3amUThl PeOCHKA BBITVISIIUT HEMHOTO HEOOOCHOBaHHBIM. Ecnu pebeHok
BOCIIUTHIBAETCSl B TOJIHOM CEMbE M PEIICHUEM POJTUTENICH SIBISIETCS OTKa3 peOCHKa OT MPHUHSITHS
HAacJEeACTBA, HE TPEICTABISCTCS TOHATHBIM, IO KaKUM IPUYUHAM 3aKOHOJATENh BBIJBUTACT
HCKJIFOYMTEIIBHOE pAa3pelIeHHe OPraHoB ONEKW W TOTNEYHUTENIbCTBA TMPUOPUTETHEE MHEHHS
ponuteneii. JlaHHas HopMma B OOJNBIIEH CTENEHU MOAXOMUT HJs JETeH-CUpOT, MO0 JeTeH,
OCTaBIIMXCsI 0€3 MOMEeUEHUs POJAUTEIICH.

Jloru4HBIM B HACIIEACTBEHHBIX MPABOOTHOMICHHUSIX OyIET CIOCO0, KOTIa MHTEpeChl peOeHKa
OyJIeT MpeaCcTaBIsATh TOCYIapCTBO, @ UMEHHO OPTaHbl OMEKH W MOMEYUTEIbCTBA, PU YCIOBUH, UTO
3TOr0 HE MOTYT CAENATh ero 3aKOHHEIE mpeacTasutenu?, Eciu ke peGeHOK HaceqyeT He Mocie
CBOUX POJIUTENICH, HO OHU Yy HErO €CTh, TO OT/JaBaTh MPEANOUYTCHUE B PEIICHUU BOMpoca 00 OTKaze
OT HACJENCTBAa CIEAyeT HWMEHHO pOAUTENSAM, TpU3HABas TPU OTOM TPE3YMIIUI0 HX
00POCOBECTHOCTH.

ITo 3akony, HecoBepuieHHONETHHE C 14 10 18 JeT HEe MMEIOT MPaBO OCTABUTH 3aBEIIAHUE,
MMOCKOJIBKY HE TIOJHOCTBIO JIEECTIOCOOHBI, OJJHAKO, YUYUTHIBAs UX BO3MOXKHBIC JIOXOJIbI, CJIEIOBAJIO
OBl CKOPPEKTUPOBAThH B ATON YaCTH HOPMBI HACIIEICTBEHHOTO MPaBa.

CyIiecTByeT psJl BOIIPOCOB, CBS3aHHBIX C pa3/ie]iOM HACIEACTBEHHOTO MMYIIECTBA CPEId
HACJICTHUKOB, B YKCJIE KOTOPBIX HejeecrnocoOHbie. UETKOro MexaHn3Ma YBEJOMIICHHUSI ONIEKYHOB,
WX TPHUBJICUCHUS K pa3Jieny, 3aKOHOJATEIhCTBO, K COXAJICHHIO, HE COJCPXKUT. Bcé m3moxxeHHOE
CBUJCTEIHCTBYET O HEOOXOAUMOCTH KOPPEKTUPOBKH 3aKOHOAATEILCTRA.
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