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HPOLHECCYAJIBHAS DKOHOMMUA B I'PA’KITAHCKOM
IMPOIIECCYAJIBHOM ITPABE TYPEIIKOM PECITYBJINKH
KaparaeB MBan AnekcanapoBud, acnupaHT Kadeapsl TpaxaaHCKOTO Ipoliecca

®I'BOY BO «CapaToBckasi rocy1apCTBEHHas IOPUINYECKAsT AKAJTEMUSY;
Hayunpiii pykoBomutens: ConoBseBa TaThsina BmamumuporHa, mpodeccop
kageaper  rpaxaanckoro  mpouecca  ®I'BOY BO  «CapartoBckas
rocyJapCTBEHHAs IOPUANYECKAs aKaJeMUsD».
B pabGore paccmarpuBaercs TPHUHIMI MPOILECCYaJbHOM HSKOHOMHUHU B
rpaXKJaHCKOM  IpolleccyalbHOM TpaBe Typenkoit PecmyOnuku. ABTOp
aHANIM3UPYET TPaXKIAHCKOE MpolecCyalbHOE 3aKOHOJATEIbCTBO Typeukoi
PecniyOnuku M TeopeTHUECKUE HCCIAeAOBaHUS Typeukux yueHbix. [lo urtory
UCCJIEIOBAHMS aBTOP MPUXOJIUT K BBIBOAY O TOM, uTo B Typenkoil PecnyOnuke
MNPUHIUN MPOLECCYaTbHOW SKOHOMHH SIBJIIETCS HOPMATHBHO-3aKPEIICHHBIM
NPUHLKIOM CYAONpPOU3BOACTBA. (OTMedaeTcsi, 4YTO COJEpXKAHUE IPUHLIUINA
IpoLeCCyalbHOM SKOHOMUHU COCTOUT U3 CIEAYIOIIUX CTPYKTYPHBIX 3JIEMEHTOB:
IPOCTOTA, OBICTPOTA U JCLIEBU3HA.
KitoueBbie CJIOBA: npoleccyaabHas HKOHOMMUS, rpaXxaaHCKOe
CyZlonpou3BOACTBO, Typeukas PecnyOnuka, cCpaBHUTEIbHOE NPABOBEACHHE,
rpaXxaaHckui npouecc Typuuu, rpakJaHCKUHM ITpoLece
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The paper discusses the principle of procedural economy in the civil procedural
law of the Republic of Turkey. The author analyzes the civil procedural
legislation of the Republic of Turkey and theoretical studies of Turkish
scientists. As a result of the research the author concludes that in the Republic of
Turkey the principle of procedural economy is a normatively fixed principle of
civil proceeding. It is noted that the content of the principle of procedural
economy consists of the following structural elements: simplicity, speed and
cheapness.
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He cmoTpss Ha TO, 4TO I'paKJAHCKOE MPOLECCYAIbHOE IPABO SBIISIETCS
CaMOM  HAIllMOHAILHO-MACHTHYHOW OTpacipi0 IpaBal, OTEYECTBEHHOH U
3apyO0eXHON  IOpUJIMYECKOM  HayKe  H3BECTHO  OOJBIIOE  KOJIMYECTBO
CPABHUTENIBHO-TIPABOBBIX  HCCIECJOBAaHUM, LEISIMU  KOTOPBIX  SIBJISIOTCA
CIIeIyIOlME: BBISBJIIEHUE HaumOojee OONMX 3aKOHOMEPHOCTEH MpaBOBOIO
pEeryMpoBaHMsl CXOJHBIX OOILECTBEHHBIX OTHOIIEHUMN, YCTaHOBJIEHUE U
peLenupoBaHue MPOrPECCUBHOM MPaBOTBOPYECKOMN MIPAKTUKH,
HEIMOCPEICTBEHHOE CPABHEHHE NIPABOBOTO PETYIMPOBAHUS ABYX FOPUCIAUKIUHN U
UX IPOTUBOIOCTABIIEHUE APYT APYTY.

AKTYyanbHOCTh MPOBEJEHUSI CPaBHUTEIBHO-NPABOBBIX MCCIEJOBAaHUN B
obnactu IPaKJaHCKOTO IPOLECCYaTbHOTO npasa o0ycIIOBJIeHA
HEIpEeKpaIaroIuMCs IpoLEeccoM rapMOHHU3ALHH, a TaKxke
OpPUEHTUPOBAHHOCTBIO  OTEYECTBEHHOIO  TIPaXXJAHCKOIO0  Ipolecca  Ha

MEXIYHAPOJHbIE CTAHIAPTHl OTIPABJICHHS MPaBOCYIUs, Pa3pabOTKON HOBOM

! Cm.: Manemwmn JI.51. CpaBHHTENbHBIH T'PaXKJAHCKMI IIPOLECC: ONBIT IIPENOIABAHMS
B MockoBckom u Cankr-IletepOyprckom ynuBepcuretax». // BectHuk Cankr-IleTepOyprckoro
yausepcuteta. [Ipaso. 2018. T. 9. Bem. 2. C. 243.
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MOJENN PACCMOTPEHUS U PA3PEIICHUS IPAXKIAHCKO-TIPABOBBIX CIIOPOB C YYETOM
3apy0OeKHOro ombITal.

Ilepen TeM, Kak NOPUCTYNIUTh K MU3YYEHUIO MPOUECCYAIBHOTO
3aKOHOJATeNbCTBA U Teopuu Typernkod Pecnybmuku (manee — Typrwus),
OTMETUM, 4YTO Onarojapsi TapMOHM3allMM W YHU(PUKAIIMU TPaBOBBIX HOPM
pa3IUYHBIX TOCYAApCTB, & TaKKe OOMPHOU MpakTuke EBpormeiickoro cyna mno
[IpaBaM 4YEJOBEKAa, OCHOBHBIE MPUHLHUIBI COBPEMEHHOTO T'Pa)KJaHCKOTO
CyJOIPOM3BOACTBA CTPAaH aAHAJOTMYHBEI. B  OSTOW CBA3M, NOXKaIyid, B
IPAXKIAHCKOM IPOLIECCYaIbHOM 3aKOHOJATENIbCTBE BCEX CTPaH, HUMEKTCS
IPUHLUIIBL  JTUCIO3UTUBHOCTH, TJIACHOCTH, COCTA3ATEIIbHOCTH, YCTHOCTH U
Opyrue, CTaBIIME OTPAXKEHHEM CYJONPOU3BOACTBA KaXIOrO0 IIPABOBOIO
rocyaapcTBa.

BMecte ¢ TeM, W3MEHEHUMs, NOPOUCXOMSIIIME B  COLMAJIBHOW,
PKOHOMMYECKON M MHBIX cdepax OOIIECTBEHHOMN KMU3HM, BIMUSIIOT HA MPABOBYIO
CUCTEMY TOCYyHapCTBa, B YAaCTHOCTM Ha OTHAEIBHO B3ATYK0 €€ YacTb —
TPAKIAHCKHI Tpolecc. YKazaHHOe oOOycClaBIMBaeT pePoOpMUPOBAHUE KakK
caMoil CyJneOHOM CHCTEMbI, TaK U MPOIECCYaIbHOTO 3aKOHOJATEIhCTBA, YTO
BJIeYeT 3a €000, B TOM 4YHCJE, TIOSBJICHUE HOBBIX IPHUHIIUIOB
CYJIOIIPOU3BOJICTBA, OTBEYAIOIUX €r0 MOTPEOHOCTSIM.

OOpaiasch K 3aKOHOJATENBCTBY TypIIMU, OTMETHM, YTO TIpolieccyanbHas
SKOHOMUS SIBJISICTCSI OJHUM W3 HOPMATHBHO-3aKPEIUICHHBIX MPUHIUIIOB
IPaXIAHCKOTO  CyIOIpou3BoACTBA. Tak, ['paxnaHCKuil MOpoLECCyabHbIN
konekc Typenkoi Pecriyomuku (manee — I'TIK Typuwmn) comepxut cratbio 30

«[IpUHIMII TPOLECCYaNbHON SKOHOMHM»®. B yKa3zaHHOM CTaThe 3aKpeIlicHa

! Cm.: Bapumun E. B., Uekmapesa A.B. CoBpeMeHHBIIi BEKTOp pa3BUTHS
MBHJINCTAYECKOTO Tiporiecca // FOpuandeckas Hayka v npaktuka: Bectauk Huxeropoackoit
akagemuu MBJ] Poccun. 2018. Ne 1(41). C. 35-36. DOI 10.24411/2078-5356-2018-00004.

2 Cm.: 3mpox O.H. T'paxmanHckmii mporecc 3apyOeXHBIX cTpaH. Kpyc Iekumii:
VYuyebHoe nocobue. Munck: BI'Y. 2004. C. 20

% Cm.: Hukuk Muhakemeleri Kanunu Ne6100. Dated 12.01.2011 // [DnektponHslii pecypc]
URL: https://is.gd/yLUE5u (nata oopamienus: 02.05.2022 r.).

58



O00s3aHHOCTh ~CyJa 10 COOJIIOIEHHIO  pa3yMHOro Cpoka cyaeOHOro
pa3buparenabCcTBa B OTCYTCTBHUE HEOIIPABAAHHBIX PACXO0B.

AHanu3upys NPUHIUIBI TPaXIaHCKOTO cyaomnpousBoacTBa Typrun, D.b.
OHat yka3pIBaeT, YTO MPUHIUI IPOLECCYATbHON 3KOHOMHHU, 10 CMBICITY CTaTbH
30 I'TIK Typuwuu, npeactaBisieT co00il «ObICTpOE, MPOCTOE U MaJI03aTPaTHOE
3aBepIIeHne CyneOHOro pasbmparenscTBa»’. Bmecre ¢ Tem, ccbulasch Ha
YKa3aHHYIO CTaThlO MPOLIECCYabHOTO 3aKOHA, YUEHBIH TaKXKe IMPUBOAUT EIle
OUH TPUHIUI TYPEIKOTO CYJIONPOU3BOJICTBA — TMPOBEACHHE CYAEOHOTO
pasOMparenbCcTBa B PasyMHBIM CPOK?, HAMOJHSS €ro IIPUMEPHO TEM IKE
COJEp’KaHUEM, UTO M IMPUHLHUII IPOLECCYaTbHON 3KOHOMUU: IIPU PACCMOTPEHUU
U pa3pelieHUH TPaKIAHCKUX Jen Cyd o0s3aH He JOMyCKaTh 3aTSTHBAHUS
cy1eOHOTro pa3oupaTeIbCTBA.

[IpaBonpuMEeHUTENN TaKKe OTMEYAIOT, YTO MPOIECCyalbHasi IKOHOMHUS,
COTJIACHO  TYPEIKOMY  IMpOLeCCyalbHOMY  MpaBy,  3aKIl04aeTci B
IPEIOCTABIICHUH JIMIIAM, YYacTBYIOLIUM B JI€JI€, ONPEAEICHHOIO BPEMEHU IS
COBEpPIIICHUS MPOIIECCYANbHBIX NEHCTBUI, UYTO MO3BOJSET CyQy HE JIOMYyCKaThb
3aTATMBaHKs CyAeOHOrO pasOupaTenscTBa MO Jeily . Kpome TOro, ropucThl
yKa3bIBalOT, 4YTO TMpoOIlecCyalbHas JKOHOMHSI HEpPa3phblBHO CBsi3aHAa C
peanu3anyell CTOpOHaMH TpaBa Ha CTpaBeIUBOE CyneOHOe pa30upaTeabCTBO B
pa3yMHBIU CPOK.

Bepxosnsiit Cyn Typeuxkoit PecniyOnuku, B cBOrO ouepeib, HEOAHOKPATHO
yKa3bIBaJ, YTO MPUHIUI MPOLECCYyaIbHOM SKOHOMUHU BBITEKAET U3 COJAEPKAHUS

cratb 141 Kouctutymuu Typenkoir PecnyOnmku, cOTJIacHO KOTOpOW CyA

1 Cm.: Omar D.B. OcoGeHHOCTH peanu3allid MPUHIMIOB IPaXIaHCKOTO
cynonpousBoactBa B Typruum Ha coBpeMeHHOM AdTane // IlpUHUIMIBI TpakJaHCKOTO
OpolecCyaJbHOrO  MpaBa:  MpoOJieMbl  MPAaBOBOTO  3aKpEIJICHHs, TOJKOBAHUA U
MIPaBONPUMEHEHMsI : COOPHUK HAy4YHBIX CTaTeid Mo marepuainaM MexIyHapOoJHON Hay4dHO-
npaktudeckoit koH(pepenuuu (Cankrt-IletepOypr, Cesepo-3anaanbiii ¢uianan Poccuiickoro
roCyJJapCTBEHHOTO yHHMBepcuTeTa mnpaBocyaus, 9—10 oxtsa0ps 2020 r.) / Coct. u pen. 3.111.
Martuanosa. CII6.: Actepuon. 2020. C. 217.

2 Cm.: Tam xe. C. 212.

8 Cwm.: Bayr H. Usul Ekonomisi ilkesi Nedir // [Dmextpomnsiii pecypc] URL:
https://is.qd/vB092u (nara obpamenus: 02.05.2022).
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0o0s3aH pa3pemiaTh Jejia MO0 CYIIECTBY C MUHUMAJIbHBIMM pacxojaMud B
pa3yMHBIi cpok’.

Ob6pamasics Kk HayuyHbIM paboTam Ipyrux ydeHbix Typenkoit PecryOmukwy,
MOXHO OOHApy>KWTh, UYTO B TEOPUU TPOILECCyalbHOro TmpaBa Typuuu
npoleccyaibHask SKOHOMUS MOJyYHJIa JOCTATOYHO HIMPOKOE 00CYkKICHHE.

M. Yernn, oTmedas Ba)XHOE 3HAYEHUE NPOLIECCYAIbHOW HSKOHOMHH,
UMEIOIIEN Mo cO00M KOHCTUTYIMOHHYIO OCHOBY, ISl BCEX IMPOIECCYaATIbHBIX
OoTpaciied IpaBa, YKa3bIBa€T, YTO COAEPKAHUE MPOLECCYATbHOM 3IKOHOMUU
COCTABIISIIOT CIEAYIOIIUE DIEMEHTHI:

- MPOCTOTA: CynAbs O0s3aH JEHCTBOBaTh TakUM O0pa3oM, 4YTOOBI He
YCIOKHATh 3aKpPEIUICHHBI B HOPMax IPOLECCYaIbHOTO 3aKOHOJATENIbCTBA
HOPSIOK PACCMOTPEHHUS M pa3pelieHus rpaxkaaHckux aen. Kpome Toro, cynee, B
yroJly paccMaTpUBAeMOr0 MPHHIUIEA, MPENOCTABICHO IMPABO OTPAHUYUTH
KOJIMYECTBO XOJATAWCTB, NMPOBECTU CyAeOHOE 3acelaHue B Hepabouee Bpems,
HOJIyYUTh KOHCYJIbTALMIO CIIEIUAINCTA [0 TeIE(POHY U TaK JaJee;

- ObICTpOTa: OBICTPOE PACCMOTPEHHE JeNa, KAK YK€ OTMEUajoch paHee,
HENOCPE/ICTBEHHO CBSI3aHO C IMpaBOM Ha cyAeOHOe pa3doupaTeNbCcTBO B
pasymHbiii cpok. [Ipu 3TOM, paccMaTpuBaroOmuii A0 CYyJibsi 00513aH UCXOAUTH
U3 TOTO, YTO BpEMs Cyla W JUL, YYacTBYIOIIUX B J€J€, HE JOHKHO OBITh
IIOTPA4Y€HO BIIYCTYIO;

- JIeIIEBU3HA: CyAbsl 00513aH M30erarb HEHY>KHBIX CYJIEOHBIX pPaCXOJIOB,
KOTOpPBIE MOTYT YBEJIMUUTH pasmep uszepxek. K mpumepy, eciiv B IpOBEACHUN
JIOPOTOCTOSIICH Cy/IeOHOM AKCIIEPTHU3BI 1O ATy HET HEOOXOIUMOCTH, CyJ HE B
IpaBe €€ Ha3HAYUTh, TOCKOJIbKY ATO MOBJIEYET 3a COOOM yBETUYEHHUE CyIeOHbIX
PacxoJI0B M yI0POXKAHHUE MpoIiecca’.

Bmecte ¢ Tem, J. Mbimas, paccyxkmas O ILeTH TPaXIAHCKOTO
CyIONpOou3BoACTBa TypunH, MoJ KOTOPOM y4YEHBIM MOHMMAET HEOOXOIUMOCTh

MNPHUHATHUA CIIPABCAJIMBOIO PCIOCHUSA, IMO3BOJIAIOMICTO HC OJOIIYCTUTH MCKIAY

1 Cm.: Tam xe.
2 Cm.: Cetin lbrahim. Yargilamada etkinlik arayislari: medeni usul hukukunda usul
ekonomisi // Sayistay Dergisi. 2010. Ne78. A. 84-107
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CHOPAIIMMU CTOPOHAMM MPABOBOTO KOH(IJIMKTAa B OyaylleM, OTMEYaeT, 4TO
IpoLIECCyalbHas YKOHOMUS ABISETCS CPENCTBOM ee nocTikenus’. [To MEHEHUIO
YYEHOTO, MWCCIEAYEMBbIM MPUHLMI IPOLUECCYaJbHOTO IIpaBa HE MOXKET
paccMaTpuBaTbCi HMCKIIOUUTENFHO B KadyeCTBE HEOOXOIUMOCTH pa3perieHUs
IPaXXAaHCKO-TIPABOBBIX CIOPOB OBICTPO, HAMPOTHB, OH MPEACTABIAET COOOH
cr1oco0 MmoBbIIICHUS 3)PEKTUBHOCTU Cy1eOHOTO pa30oNpaTENbCTBA.

PackpeiBasg conepkaHWe CTPYKTYPHBIX JJEMEHTOB IPOLECCYalTbHOM
skoHOMHH, . MBIIMa3 0TMEYAET, UTO «IIPOCTOTA» JOIKHA PACCMATPUBATHCS HE
TOJBKO B KOHTEKCTE COBEPILECHUS NMPOLECCYaJIbHBIX JEHCTBUI CyAOM U JIMLIAMH,
y4acTBYIOUIMUMH B Ji€J€, HO MU B KayecTBE crnocoba TOJKOBAaHUS HOPM
IPaXIAHCKOTO MPOIIECCYATBHOTO MpaBa’,

TypeukumMu  ydyeHbIMM TaKXE€ PpPAacCMOTPEHBbl  CIIOCOOBI  3alllUTHI
HapyLIEHHbIX TpaB B CJydyae MPEHEOPEKEHHS CYIOM  MPUHUUIIOM
npoleccyaibHO skoHOMHHM. K TakuMm OTHOCATCS cleAyromue: oOpalieHue B
Koncrurymmonnsiit Cya Typernikoii Pecriy6nvku B ciiydae, eciiu MpUHUMAEMbIi
3aKOH, PETYIMPYIOIIMN TPaXIAHCKOE CYIONPOU3BOJACTBO, HE COOTBETCTBYET
KOHCTUTYLMOHHOMY MPHUHIIUITY IMPOLECCYaJbHOW SKOHOMUHU; OOpaIleHUE B CyA
C 3asBJICHHEM O B3bICKAHMM YOBITKOB, MPUYMHEHHBIX HApPYIIEHUEM CYIbel
NPUHIMIA TPOLECCyalbHOW SKOHOMUU; oOpaieHue B EBpomeiickuil cyn mo
IIpaBaM Y€JIOBEKA B CIydae HapyLIEHUS FOPUCIMKIIMOHHBIMU CYJaMU MPHUHLIHIIA
IpOoLIECCYaTbHOM SKOHOMUN®,

IToaBoas UTOT U3II0KEHHOMY, MOKHO CAEIaTh CIEAYIOLIUE BBIBOIBI.

IIpu  ormpaBieHHH  OpaBOCYyAMs  CyApsAM  Typuuu  HaIJIEKUT
PYKOBOJCTBOBATHCS MPUHIIMIIOM IPOLIECCYANbHON SKOHOMHH, HAIIEAIIAM CBOE
orpaxeHue He ToibKO B [TIK Typuuu, Ho m B Koncrurynuum Typeuxou

PecnyOmnuku.

1 Cm.: Yilmaz E. Usul economisi // [Dnexrporusiii pecypc] URL: https:/is.gd/VF2tU7
(mara obparmenus: 02.05.2022).
2 Cm.: Tam xe.
8 Cm.: Ruzgaresen C. Usul Ekonomisi ilkesinin ihlaline karsi basvuru yollari //
[Onextponnsiii pecype] URL: https://is.gd/GCNyZS (nara oopamenus: 02.05.2022).
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CyurHocTh MpoIecCyalbHON HSKOHOMHUM TYpPELKUE YY€HblE BUIST B
CJIeIyIOEM: HEOOXOIUMOCTh OBICTPOrO pa3pelieHusl TPa)kJIaHCKO-TIPABOBOTO
criopa, He JOMYCTHB MPU ATOM YCIOXHEHUS CyAeOHOro pazOupareiabCcTBa U
YBEIUYECHHUSI CYJIEeOHBIX pacxofoB. VHBIMH  cIOBaMH, CTPYKTYPHBIMU
eIMHULIAMH PAcCMAaTPUBAEMOr0 TMPHHIIMIA CYAONPOU3BOJCTBA  SABISIOTCS
CJIeIyIOLIME: TPOCTOTA, OBICTPOTA U ICILIEBU3HA.

HemanoBaxHO OTMETUTb, YTO VYYEHBIMH OTMEUAETCA  HAJIUYUE
B3aMMOCBS3M MEXAY MPHUHIIUIIOM IPOILECCYaTbHON SKOHOMHHM U TPUHLIUIIOM
Pa3yMHOT'0 CpoKa CyJIONPOU3BOJICTBA.
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