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Ha ceroansiiinuii AeHb uist moAAep>KaHus HE3bI0JIEMOCTH KOHCTUTYIIMOHHOTO CTPOSt U
HEYKOCHHUTEJIBHOTO COOJIIOJICHHSI POCCUHCKOTO 3aKOHOAATENbCTBA KPOME OPraHM3allMOHHBIX
Mep UCHOJB3YIOTCS MPAaBOBbIE CPEJICTBA C IPUMEHEHHEM Mep MpHUHYkAeHUus. Henz0e:xxHOoCTb
OTBETCTBEHHOCTHU BBITEKACT M3 MPHUHIUIA BCeoOIIel 00513aTeIbHOCTH 3aKOHA.

besycnoBHO, rocynapcTBeHHas Ciryk0a Kak OJUH W3 OCHOBOIOJAralolUX MPaBOBBIX
WHCTUTYTOB, KOTOpPBI OOECHeYrMBaeT OCYIISCTBICHUE YIPABISIONIETO BO3JACHCTBUS
rocyiapcTBa, HEBO3MOXkHA 0€3 KOHKPETHO YCTAaHOBJICHHBIX MEpP OTBETCTBEHHOCTH OT/IEIbHBIX
JUI, €€ OCYIIECTBIAOMHMX. [Ipy BOSHUKHOBEHHHM OTHOIICHHM MEXIY TOCYIAapCTBEHHBIMU
CIIy’)KalllMMU U OOIIECTBOM OTBETCTBEHHOCTh HIpaeT poiib OOpaTHON CBs3M, Osaromaps
KOTOPOW TapaHTUPYETCS JTOJDKHOE IMOBEJIEHUE TOCYAapCTBEHHBIX cliykamux. Kak mnpaBuio,
oOpaTHasi CBS3b BBICTYIIAET B BHJI€ COLMAIBHOW OTBEeTCTBEHHOCTU. K Hanbonee 3HAYUMBIM
BHJIaM COITMATILHON OTBETCTBEHHOCTHU OTHOCSITCS IOPUANYECKAs U MOPAJIbHAS.

ConepxaHueM NpPaBOBOM M MOPAIbHOW OTBETCTBEHHOCTU SBIISIIOTCA OCO3HAHUE,
MpaBUJILHOE TMOHUMAHUE JIMIIOM CBOMX OOS3aHHOCTEH, pa3IMYHbIE MEphl B3BICKAHUN U
HaKa3aHUs, IPUMEHSEMbIE B CIIy4asix HapyLIEHUs 3aKOHOIaTeIbCTBA.

Bcem wu3BecTHOE omnpeneneHHe OTBETCTBEHHOCTH 3BYYUT CIEAYIOLIUM 00pa3oM
«OTBETCTBEHHOCTh — 3TO CYOBEKTHBHAsI OOSI3aHHOCTh OTBEYATh 3a MOCTYNKHU M JACUCTBUS, a
Takke ux nociuenctusi»|1]. MHON moaxoa K ONpeAesieHHI0 OTBETCTBEHHOCTH COJEPIKHUTCS B
onpezaenenuu baszpuieBa b.T.: «0OTBETCTBEHHOCTDH - 3TO 0COOBIN OXPAHUTEIbHBIA UHCTUTYT B
CHUCTEME COIMAIMCTHYECKOTO MpaBan[2].

Kyradun O.E. packpsiBaeT moHSTHE TEPMUHA TaK - «OTBETCTBEHHOCThH MPEACTABISET
co00OM HETaTMBHYIO PEAKIMI0 TOCYIapCTBa Ha COBEPILICHHUE IPABOHAPYIICHUS B BHJIEC
MPUMEHEHHUS K BUHOBHOMY JIMIlYy ME€p rOCYJapCTBEHHOI0 Bo3AeicTBUA» [3]. OaHaKo, BCe ITH
OTIpeNIeJICHUsI HE YYHMTHIBAIOT TMOSBUBIIUNCA B TOCIEIHEE BpPEMsl TMOIXOJ, COCTOSIIHMKA B
BBIJICJICHUH HE TOJbKO HETATUBHOM, HO M IO3UTUBHON OTBETCTBEHHOCTH.

Onupasch Ha BblIECKa3aHHOE, CHOPMYIUPYEM OIpeAeieHre, y4duThIBarollee oba
nonxona. OTBETCTBEHHOCTh — 3TO OOS3aHHOCTh COOMIOJEHHUS W MCIIOJHEHHUs TpeOOBaHUM,
MPEAYCMOTPEHHBIX HOPMaMHU 3aKOHOJATENbCTBA, PEATU3YIOMIascsi KaKk B IPABOMEPHOM
MOBE/ICHNU CYOBEKTOB, B KQUeCTBE MOOIIPEHUS TOCYIapCTBOM, TaK U B KAUECTBE OCYXKIACHUS,
KOTOpas oJpa3yMeBaeT OrpaHUUEHUE MPaB, B Cllydyae HapyIIEHUs HOPM 3aKOHOAATEIbCTBA.

OTBETCTBEHHOCTh FOCYJAPCTBEHHBIX CIYXAIIUX JEIUTCS, KaK MpaBUio, Ha J1BA BUJA,
C OJTHOM CTOPOHBI, OHA MOXKET OBITh MO3UTUBHOM, a C IPyroil — HETaTUBHOIA.

HeratuBHasi OTBETCTBEHHOCTh — 9TO HAJIOXKEHWE, B YCTAHOBJICHHBIX 3aKOHOM U B
npoleccyanbHbix (opmax, oOs3aHHOCTEH MHIly WM OpraHU3alluu, MpeTepreBaroei
OTIpeIeTICHHBIC JINIIEHUS JINYHOTO, WMYIIECTBEHHOTO W OPTraHM3aIMOHHOTO XapakTepa, B
ClIly4ae COBEPIIEHUS MpaBOHApYyIIEHUA[4].

JleficTBUTENTLHO, HETAaTUBHAS OTBETCTBEHHOCTH IMOTYYHIIA IIIMPOKOE PACIIPOCTPAHECHUE
B COBPEMEHHOM MHpE, HO HEJb3s 3a0bITh O TIO3UTUBHON OTBETCTBEHHOCTH T'OCYIapCTBEHHBIX
CIyXalluX, KOTOopas TaKXe HCIOJb3YeTCs, HO IO CPAaBHEHHIO C HETaTUBHOU
OTBETCTBEHHOCTH, FOpa3/i0 PEKE.

[lo3uTrBHAsT ~ OTBETCTBEHHOCTh — 3TO  HPABCTBEHHO-NIPABOBAasi  KaTETrOpwsl,
MPEJICTaBIISIIONIAsE COOOM HEOTHEMIIEMBIH AJIEMEHT MPABOBOM CHCTEMBI, BO3HUKAIOIINN TOT/Ia,
KOT/Jla TOBEICHWE WHAWBHUIA HMMEET OOIIECTBEHHOE 3HAauYeHHWE, PETYIHUPYIoIee HOPMaMH
3aKOHO/ATeNbCTBA [4]
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B  kauecTBe BHIOB  HEraTUBHOW  OTBETCTBEHHOCTH  IPUHATO  BBIIEJATH!
JUCLUIUIMHAPHYIO,  aJIMUHUCTPAaTUBHYIO,  YrOJIOBHYIO U  TIPakJaHCKO-IIPaBOBYIO
OTBETCTBEHHOCTb.

JlucuMniuHapHas OTBETCTBEHHOCTb KakK BMJI IOPUAMYECKOM OTBETCTBEHHOCTHU
XapakTepu3yeTcss HapylleHHEeM CIIy)KeOHON AMCLUIUIMHBI, OOS3aHHOCTh TI'OCYIapCTBEHHBIX
CIy)KallluX KOTOpas 3aKJII0YaeTcsi B IPETEpIIEBAHUM HETaTUBHBIX IOCIEACTBUM 3a
COBEpILIEHHE JUCLMIUIMHAPHOTO MpOocTynKa. OCHOBHBIM HCTOYHMKOM pEryJIMpPOBaHUS
JAHHOT'O BUJA OTBETCTBEHHOCTHU SIBJISIFOTCSI 3aKOHBI 00 OTAEIBHBIX BHUJAX I'OCYJapCTBEHHOMN
cinyx0bl. K Hanbosnee 4acTo BCTpedaroUMMCS JUCLUIUIMHAPHBIM B3BICKAHUSM OTHOCSTCS:
3aMEUYaHue, BBIFOBOP, MPEAYNPEKICHUE O HENOJHOM JIOJDKHOCTHOM COOTBETCTBMH,
OCBOOOXKJICHHE OT 3aMelIaeMO JOJDKHOCTH TOCYIJApCTBEHHOH Cily)kObl, YBOJBbHEHHE C
rOCYJapCTBEHHOM CITykKOBI.

AJZIMUHUCTpaTHBHAs OTBETCTBEHHOCTb TI'OCYJAapCTBEHHBIX CIIY)KalllUX BO3HHKAET
BCJIE/ICTBUE COBEPUICHHS] MU a]MUHUCTPATUBHBIX IIPaBOHAPYILIECHUH.

VYTrosioBHasE OTBETCTBEHHOCTb TOCYIAPCTBEHHBIX CIYXKAallMX HACTyNaeT IpHU
COBEpUICHUH UMHU JOJDKHOCTHBIX MPECTYIUICHUH.

B kadecTBe mpumepa OJHOTO M3 BUIOB OTBETCTBEHHOCTHM MOXHO NPHUBECTH JEIO0 O
B3SITOYHUYECTBE BBICOKOIOCTABICHHBIX T'OCYIAapCTBEHHBIX ClyXalux. B psny Takux
OPUMEPOB CTOUT CUTyalusi Cc pa3oOnayeHueM TIaBbl MHHHCTEPCTBA 3KOHOMHMYECKOIO
pasButus Poccuiickoit ®enepanuu Anekces Yrokaesa.

W, HakoHel, TIpaXJaHCKO-IPaBOBas OTBETCTBEHHOCTb Ha3Ha4yaeTcsi 3a Bpes,
IPUYMHEHHBIH HMYILECTBY TIOCYJAapCTBEHHOTO OpraHawjid TPETbEro Julla BCIEICTBUE
HEHCIIOJIHEHUSI WM HEeHAUIeKAIEero HCIOIHEHUS JOJKHOCTHBIX 0053aHHOCTEH.

Takum 00pa3oMm, OTBETCTBEHHOCTh TOCYIApPCTBEHHBIX CIY)KAIllUX HACTYMMaeT 3a
HapylICHUE 3aKOHHOCTU U CIIY)KEOHOM AMCLUIUIMHBI, HEHCIIOJHEHHE 00 HeHajJiexallee
VCIIOJIHEHUE UMU CBOMX JOJHDKHOCTHBIX 00S13aHHOCTEH.

IIpu »TOM ClegyeT OTMETHTH, YTO 3aKOHOAATENb IOLIEN IO MYTH pPErIaMEHTaluu
UCKJIIOYMTENIbHO HEraTUBHOM OTBETCTBEHHOCTH TOCYJAapCTBEHHOro ciyxxaiero. Bce
BO3MO>KHOCTH MHCTHUTYTA IO3UTUBHON OTBETCTBEHHOCTH O CHUX IOp HE 3aJ€HCTBOBAHBI B
IIPAaBOBOM PEryJUPOBAaHUU ATOrO0 HUHCTUTYyTa. VIMEHHO 3TO HaIlpaBlI€HHE MOXKET ObITh
UCIIOJIb30BAaHO B EJISAX MOBBIMIEHUS 3((PEKTUBHOCTH TOCYAAPCTBEHHOM CIIY>KOBI B IIETIOM.
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