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AKTYaJIbHOCTb UCCIIEZIOBAHUS POJIU IPOKYPOpPa B 0OECIIEUeHUH UMYIIIECTBEHHBIX IPaB
HECOBEPIIICHHOJIETHUX HE BBI3bIBAET COMHEHMs. OJTO CBSI3aHO C pealu3aluedl opraHaMu
MPOKYpPATypbl HAJA30PHBIX MOJHOMOYHI B OTHOUIEHUM 3aIUTHI MPaB HECOBEPLICHHOIETHHX.
[Ipoxkypopckuii Haa30p B OTHOLIEHUM 3allUTHI IIpaB HECOBEPILIEHHOJETHUX YHHUBEPCAJICH,
pachpoCTpaHsieTCs Ha BCE YUYPEKICHUS W OpraHbl, B IOJHOMOYHS KOTOPBIX BXOJUT
COJICUCTBHUE OCYIIECTBICHUIO U 3aIUTE MPaB JUL, He focTurmux 18 ner [1].

K coxanenuto, mpuxoauTcsi KOHCTaTUPOBATh TOT (DaKT, UTO B Mpoliecce o0ecreueHus
MMYILECTBEHHBIX NPaB HECOBEPIICHHOJIETHUX IPOKYPOp CTAJIKHUBAETCS C ONPEIEICHHBIMU
TPYAHOCTSIMHU, KOTOpPbIE CBSI3aHBI B TOM YHCIIE C COCTOSHMEM 3aKOHHOCTH B JIaHHOI cdepe,
HEJ0CTaTKaMH IPaBOBOT'0 PEryJIMpPOBaHUS.

[Ipokypop ocyIIecTBISE€T CBOU MOJIHOMOYHUS MO 00ECTIEYeHUIO UMYIIIECTBEHHBIX MpPaB
HECOBEPIIICHHOJIETHUX TIOCPEJICTBOM BBIHECEHHUSI AKTOB IPOKYPOPCKOIO pearupoBaHUs,
BCTYIUICHUSI B TPaXKIAHCKUW TPOIECC HA JIOOO0W ero craguu (B TOM YHUCIE W IS Ja4u
3aKJIIOYEHUS 110 JIeNTy), oOpaimieHusi B opuIlMaabHble OpraHbl (HapuMep, B OpraHbl OMEKH U
MONEYUTENIbCTBA) C 3asIBJIEHUEM O BOCCTAHOBJIEHUU HAPYILICHHBIX UMYILECTBEHHBIX TIPAB.

HeoOxonuMo oTMETUTH, YTO ydacTue MPOKypopa B OOECHEUEHUH HMYILECTBEHHBIX
[paB HECOBEPIICHHOJIETHUX B OJIHUX CIydasix 00s3aTeNbHO, B APYTHX — OCYIIECTBISIETCS TIPU
HAJIMYUU JTOCTAaTOYHBIX OCHOBAaHUM, HO MO peuleHHio Mnpokypopa. OOs3aTenbHOE ydacTHe
IPOKYypopa MPEAYCMOTPEHO B TPaKJaHCKOM IPOLECCE IO HECKOJIBKUM KaTeropusiM Iell.
K Ttakum nenam oTHOcATCS Jefa O JUIIEHUHM, BOCCTAHOBJICHHHM POJIUTENBCKUX IpaB U
OTpaHHYEHUU B HUX; 00 OOBSBICHUN HECOBEPIICHHOJETHETO jaeecrnocoOHbM (cT. 288 I'TIK
P®); o mpenocraBieHUH HECOBEPIICHHOJETHEMY IpaBa CAMOCTOATEIBHO PaCHOPSKATHCS
ceoumu goxomamu (ct. 284 TTIK P®) u 1. 1. BaxkHoe 3HaueHHe NpHU ONpEACICHUU
HOPMAaTUBHOM 0a3bl ydacTusi MPOKypopa B OCYILECTBIECHUHM IpPaB HECOBEPUICHHOJIETHUX
umeeT npuka3 ['enepanbHoro npokypopa P® ot 26 Hos6pst 2007 r. Ne 188 «O06 opranuzanuu
IMPOKYPOPCKOTO Haa30pa 3a UCHOJHEHHUEM 3aKOHOB O HECOBEPUICHHOJETHHX M MOJOICIKU»
[4]. B cooTBeTcTBUM € JAaHHBIM NPUKA30M MEpea MPOKYypopaMu CYOBEKTOB IOCTaBIICHA
3aJjaya  peaJbHOrO  HWCIIOJIHEHUS  3aKOHOAATelIbCTBA B cdepe  3amUThl  MpaB
HECOBEPIICHHOJIETHHX.

Cpenu HMMYIIECTBEHHBIX IIPaB HECOBEPIICHHOJETHHUX, B OOECIEUEHUH KOTOPBIX
UIPAaeT BAXHYIO DPOJb IPOKYPOpP, CIEAYET OTMETUTh PEATU3ALNI0 HECOBEPIIEHHOJIETHUM
npaBa Ha >Xuibe. OCOOEHHO MAaHHBIM BONPOC aKTyalleH Al T€X HECOBEPIIECHHOJETHUX,
KOTOpBbIE OCTaNUCh Oe3 moredeHusl poauTeneii. B Hacrosmiee BpeMs OTHOW W3 3amady
MPOKYpPATyphl SBISETCS. MOHMTOPHHI 3aKOHOJATENbCTBA M €r0 NPUMEHEHHS B OTHOILECHUU
IIPEIOCTABIIEHUS XKUIIbs AETSIM-cupoTam [3].

[lo MHEHHIO HEKOTOpBIX uccienoBarenei, s 3((YEKTUBHOTO OCYIIECTBICHUS
UMYIIECTBEHHBIX TPaB HECOBEPIIEHHOJETHUX HEOOXOIUMO TNPUMEHUTh KOMIUIEKCHBIN
MOJIXOJ, BKIIOYAIOUIMM B ce0s 3aKkperieHHe MpaBOBOrO cTaryca MpoKypopa B
OCYILIECTBJICHUH TPaB HECOBEPLICHHOJIETHUX (APYrUMH CJIOBAaMH — OOBEIUHHUTH BCE
MIOJTHOMOYHS B JIaHHOM cepe B OTEIbHOE HAIIPaBICHHE MTPOKYPOPCKOTo Haa30pa) [2, ¢. 58].
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[lo HamieMy MHEHHWIO, C JaHHBIM TPEIIOKECHHEM MOXKHO COTJIACHUTBCS, MOCKOJIBKY 3TO
MO3BOJIMT KOHKPETHU3UPOBATh MOJOXKCHHE TMPOKYPOPCKUX PpPaOOTHUKOB CpEAM APYrHX
TOCY/IapCTBEHHBIX JIMI[ U OPraHOB, OCYIISCTBISIONMX PabOTy MO OXpaHe MpaB U CBOOOI
pebeHka.

B 3akmioueHne HEOOXOIUMO OTMETHUTh, YTO POJIb MPOKypopa B oOeClevYeHUH
HMYIICCTBCHHBIX IpaB HCCOBCPHICHHOJICTHUX BE€ChbMa BCJIMKA, qTo OGyCHOBHeHO
pa3HoOOpa3ueM HMMYILIECTBEHHBIX MPABOOTHOIICHUH C y4acTHEM HECOBEPIICHHOJICTHUX, a
TaKXe HEOOXOJUMOCTBIO OCYIIECTBICHHS TMPOKYPOPCKOTO HaaA30pa 3a 3aKOHHOCTHIO
OCYIIECTBIICHHS ATUX MTPABOOTHOIICHHUH.
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