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3aKoHOJATeNb ONpEeAeIUII MOHATHE T0KA3aTeNbCTB B IPAXKIAHCKOM IIpoliecce, OTPa3uB
ero B yactu 1 crareu 55 I'paxknaHckoro npoueccyaibHoro kojekca Poccuiickont @enepanun
(manee — I'TIK P®), xak cBeneHuii o ¢akrax, Ha OCHOBE KOTOPBIX CYJ YCTaHaBJIHMBACT
HaJIMYMe WJIM OTCYTCTBUE OOCTOSITENBCTB, KOTOPBIMH CTOPOHBI OOOCHOBBIBAIOT CBOU
TpeOOBaHUS U BO3PAKEHUS, a TAKXKE IPYTHX OOCTOSTENBCTB, KOTOPbIE CYIIECTBEHHBI IS
paccMOTpeHusl W paspelleHHs Aena. B 3Toi ke cTaTbe MEPEUHCIIEH 3aKpPbITBIA IEPEYEHb
UCTOYHUKOB JTHX CBeJCHUH (0OBACHEHUS YYaCTHUKOB, CBUACTEIbCKHUE IMOKA3aHUS,
MMCbMEHHBIE U BEIIECTBEHHBIE J0KA3aTEIbCTBA, HKCIIEPTHHIE 3aKIIOUYCHUS, ay/HO3alMuCH U
BHJICO3AITHCH ).

HecMmoTpss Ha 4eTKyro AeQUHHULUIO JAaHHOM NMPaBOBOM KaTeropuu, B TEOPUU MpaBa
CIIOKHJIOCh HECKOJIbKO KOHIICTIUNA MOHATHUS CyNeOHBIX JI0Ka3aTeabCTB. TakK, COrJacHO
nepBoii Touke 3peHust (FO.K. OcwumnoB), cyneOHBIE A0Ka3aTeIbCTBA — ATO HCKIIOYUTEIHEHO
ceegeHust o ¢akrax. OnHAKO B HAYYHOH JUTEpaType MOXKHO BCTPETHTH BIIOJHE
000CHOBaHHbIE BO3PAXKEHUS, MOCKOJBKY TaKOM MOJIXOJ BEIET K Pa3lelIeHUI0 COJIepKaHUs
JOKA3aTeNbCTB M WX TporeccyanbHod (opmbl. CTOPOHHUKH BTOPOM TOYKH 3pPEHUS
(.M. YedoT) yTBEp)KIarOT, YTO JAOKA3aTEIbLCTBAMH SIBIIIOTCS BCE (PaKTUYECKUE JaHHBIC, a
TaK)K€ CpEJCTBA JOKa3bIBaHUS, KOTOPbIE B MPEAYCMOTPEHHBIX 3aKOHOM IPOLIECCYyalbHBIX
dbopMax UCHONB3YIOTCS B CyZi€ 71l BCECTOPOHHETO U MOJIHOTO MCCIEA0BAHUS OOCTOSITETHCTB
no neny [1], To ecTh (akTUUecKHWe TaHHbIE M CPEACTBA JOKa3bIBaHUS MPUMEHSIOTCS Kak
CUHOHUMUYHBIE MOHATHS. [103TOMY ONMOHEHTHI CIpaBeAJIMBO YKa3bIBalOT, UYTO MPU TaKOM
NOJX0/€  JOKa3aTelbCTBOM  0003HAYAIOTCS  JIB€  PA3JIMYHbIE CTOPOHBI  CyIEOHBIX
nokazaTenbeTB. Tperbs Touka 3penums (M.K. TpeymHukoB) 3akiioyaeTcss B TOM, YTO
CyneOHbIe JOKAa3aTeNbCTBA CBEeNEHUs O (haKTax U CPENCTBA JOKA3bIBAaHHS B3aMMOCBSI3aHBI,
00pa3yroT earMHOE MOHITHE U COOTHOCSITCS KaK COJIEp)KaHWE M TpoleccyaibHas ¢opma [2].
YKka3aHHBIA TMOAXOMA TPEACTABISETCS MPABWIBHBIM U TOAJIEPKUBACTCS OOJBITHHCTBOM
YUEHBIX, IIOCKOJIbKY YYMUTBHIBACT COJEpXKaHUE, MpolecCyalbHyl0o (GopMy U MOPSIAOK
MOJIy4eHUs! JOKa3aTenbCTB. [laHHAs TOYKa 3pEHUs IMO3BOJIAET BBIACIUTH KPUTEPUH OLIEHKH
CyIeOHBIX J10Ka3aTeIbCTB (IOMYCTUMOCTh, OTHOCUMOCTh M 3aKOHHOCTbH), KOTOpBIE, B CBOIO
ouepenb, 3akperieHbl B HopMax ['TIK PO.

N3 conepxxkanus yactu 1 crarbu 55 I'TIK PO MOXKHO BBIIETUTH CIEAYIONIUE MPU3HAKU
CyIeOHBIX JI0KA3aTeIbCTB:

— JIOKa3aTeNlbCTBA — 3TO CBEJIEHUS, KOTOPbIE CYIECTBEHHBI JUIsl KOHKPETHOTO Jieia U
UMEIOT HETOCPEACTBEHHYIO CBA3b C OOCTOSATENLCTBAMM 10 JAaHHOMY Jelly. DTOT HpU3HAK
OTpakaeT OTHOCUMOCTD JIOKa3aTeJIbCTB;

— JI0Ka3aTeNnbCTBA JIOJDKHBI OBITH TMOJIYY€HBI W3 TPEAYCMOTPEHHBIX 3aKOHOM
UCTOYHUKOB. JlaHHBIH MNpU3HAK OMNpeAesnseT MpoleccyalbHyl0 (GopMy A0Ka3aTeNbCTB —
OOBSICHEHUSI YYACTBYIOIIMX B Jiel€ JIUI, CBHUJIETEIbCKUE TIIOKA3aHWs, IHUChMEHHBIC U
BEIIECTBEHHbIE JI0KA3aTEIbCTBA, SKCIIEPTHBIE 3aKIIIOUEHUS, AyAM03alUCH U BUACO3AINCH;

— JI0Ka3aTeNnbCTBA JIOJDKHBI OBITH TMOJYYEHBI B YCTAHOBJICHHOM 3aKOHOM TOPSJKE.
OTOT NMpHU3HAK OMpPEeNsieT 3aKOHHOCTh Cy€OHBIX J0Ka3aTeNbCTB KaK KPUTEPHUM UX OLEHKH,
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COTJIACHO KOTOPOMY, €CIIM CBEACHUS IMOJIyYE€HBl C HApyIIEHUWEM 3aKOHa, OHM HE MOTYT
MIPU3HABATHCS CyJlaMH KaK JI0Ka3aTeIbCTBA.

B cBsa3u ¢ TeM 4YTO mepeueHb CPEeICTB JIOKA3bIBAaHUS SIBISETCS 3aKpPHITHIM, B
TpaXXJaHCKOM IIPOLCCCC BO3HUKACT np06neMa AOMYCTUMOCTH TCX WJIM MHBIX NOKA3aTCJIbLCTB,
KOTOpBbIE HE BXOIAT B 3TOT mepeyeHb. K TakuM J0Ka3aTelbCTBaM MOXHO OTHECTH Tak
Ha3bIBa€MbIC «3JIEKTPOHHBIE J10KA3aTEJIbCTBA», HAPUMEP CTpPaHULBI caTOB. B HacTosumiee
BpeMsl Jake pacreyaTKu CTpaHHI] CaliTOB HE BCerja MPU3HAIOTCS CyJaMHU Kak JOMyCTHMBbIE
NMUCBbMCHHBIC JOKa3aTCJIbCTBA, ITIOCKOJIbBKY U3 ,Z[aHHOI\/'I pacriecdyaTku HE CJICAYyCT, 4YTO B
MH(OPMaLIMOHHO-TEIEKOMMYHHUKAIIMOHHON ceTu HWHTepHEeT JeiCTBUTENBHO CYIIECTBYET
Takas cTpaHuna caira. Kpome Toro, y cy10B MOKET OTCYTCTBOBATh TEXHHMUECKOE OCHAIIEHUE
JUIsl TIPOBEPKH CYILECTBOBAHUS TaKUX «3JIEKTPOHHBIX JOKa3aTelbCcTB». B  pesynbrare
Y4aCTHHKaM IIponecca MpuxoAuTCs YAOCTOBCPATH TAKHWC ANOKA3aTCIIbCTBA y HOTApUycCa, 4TO
MPUBOJUT K JONOJHUTEIbHBIM MaTePHAIbHBIM PAaCXOaM.

Jns  pemieHWst yKa3aHHOM MpOOJIeMBbl IOJIAaraeTcsl 1enecooOpa3HbIM  BHECTH
cootBercTBytomue n3mMeHeHus B ['TIK P®, 3akpenuB moHATHE 3JIEKTPOHHBIX JOKA3aTEIbCTB U
MOPAAOK UX UCCIICAOBAHUS.
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