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NHcTUTYT HECOCTOATETBbHOCTH (0AHKPOTCTBA) — 3TO BaXHEWUIIUHA HWHCTUTYT
poccuiickoro mpaBa. [locpencTBOM WHHUIIMHPOBAHHS Jelda O OaHKPOTCTBE MPOUCXOIHT
cTabunu3anus  TPaXIAHCKOro  00OpoTa:  KPEAMTOPbl  MOJY4YaroT  HMMYIIECTBEHHOE
YJIOBJIETBOPEHHE OT HEIUIATEKECIIOCOOHOTO JTOJKHUKA, a MOCIEAHUN B OOJBIINHCTBE CBOEM
32 HEUMEHHUEM CPEICTB UCKIII0YAETCs U3 TPakJaHCKOTO 000poTa.

Cornacno nanusiM CynebHoro aenapramenta rnpu BepxoBaom Cyne P®, 3a 2017 ron
YUCJIO TIOCTYIUBIIUX 3asBJIICHUH cocTaBuio 79 358, u3 koropeix 69 031 ObUIO PHUHATO, B
2018 roay xomuuecTBO 3asiBIeHHUN cocTaBuio 95 820, u3 xoropeix 83 164 ObUTIO MPUHATO
apoutpaxubsiM cynoMm. B 2019 rony 3adukcupoBan eme 6onbmuid poct: 146 482 3asBieHus
HOCTYIUIJIO B apOUTPaXHBIE CYbl, U3 KOTOPHIX 127 719 ObUIM NPUHATHI K IPOU3BOJCTBY [1].

[Tpon3BoaCTBO MO A€IaM 0 OAaHKPOTCTBE MPECTABIISACT COO0M CaMOCTOSATEIbHBIN B
MPOM3BOJICTBA B apOUTPAKHOM MPOIECCe, BKIIOYAOIIHNN B ceOs TpeOoBaHWE O NMPU3HAHUHU
JOJKHUKA OaHKPOTOM, a TaKXKe OTAeNbHbIE 000COOICHHBIE CIIOPHI, BIUSIONIME HA X0 JIena,
HAIPaBJICHHBI Ha yCTAHOBJICHHE (paKTa HECOCTOSTEIBHOCTH JODKHHKA M TMOCIEAYIOLIEro
pacmpeneNneHuss HUMyIiecTBa OaHKpOTa B IENSIX BOCCTAHOBJICHHMS HApPYIICHHBIX TIPaB
3aWHTEPECOBAHHBIX JIMII.

CaMOCTOSTeTbHOCTh MPOU3BOJICTBA IO JeJIaM O HECOCTOSTENLHOCTH (OaHKpPOTCTBE)
B HayKe BBI3bIBACT CIOPHI. ECTh psia mo3umuii mo 3ToMy Bompocy: 1) pasHOBUAHOCTH 0COO0TO
npousBojcTBa (A.B. TlomoB u ap.); 2) uckoBoe npousBoactBo (FO.J. IMomonsckuit u ap.);
3) cuHTEe3 0c0060r0 M MCKOBOTO Mpou3BoaCTB ([I.A. dypcoB); 4) HOBBIM BHI NPOU3BOJICTBA
(A.M. CunsikuHa 1 Ap.); 5) «koHCOTUAnpPoBaHHOE» npou3BoacTBO (C.A. Kapenuna) [2].

LlenTpanpHOE 3HAUYE€HHWE B JAHHOM BHJE MPOU3BOJCTBA 3aHHUMAIOT 000COOJIECHHBIE
CTHOpPBI, BO3HUKAIOLIME B IPOLECCE PAcCMOTpPEHHs Jena o OaHKpoTcTBe. Tak, MOXKHO
BBIZICJIUTH JIBE TPYIIIBI MPU3HAKOB 00OCOOJICHHBIX CHOPOB: OCHOBHBIE — 1) 000COOIECHHBII
CHOp TpencTaBisieT co00il MaTepuanbHO-TIpaBOBOE TpeOoBaHUE, TpeOyroliee pa3pelieHus
cropa o mpagBe; 2) TecHasi B3aUMOCBSI3h 000COOJIEHHOTO CIopa ¢ OCHOBHBIM TPEOOBAHUEM O
NpU3HAHUKM JOJDKHHKA OaHkpoToM; 3) (akynbTaTHBHBIA XapakTep BO3HUKHOBEHUS
000C00JIEHHOTO CTopa; MPOU3BOAHBIE — 1) 0COOBI CYOBEKTHBIH COCTaB; 2) OCOOEHHOCTH
JI0Ka3aTelbCcTB U JIOKa3bIBaHUs; 4) o0coOble CPOKM pPAacCMOTPEHMS; 5) HMHOM MOpPSI0K
pacripenenieHus CyieOHBIX pacxoioB; 6) crenuduka Cy1eOHbIX aKTOB, BBIHOCUMBIX 110 HTOTY
paccMoTpeHHst 000C00IEHHBIX CIOPOB [3].

Onupasch Ha BBIABIECHHBIE CYIIHOCTHBIE 4YepThl OOOCOOJIEHHBIX CIIOPOB, MOXXHO
cienath BBIBOA O TOM, YTO OOOCOOJEHHBIN CIOp MpeacTaBiseT coOOil 1eN0 HCKOBOTO
npou3BocTBa. OAHAKO BBUAY HaJIN4Ms BO30YKIEHHOTO MPOU3BOJCTBA O OAHKPOTCTBE TaKUe
TpeOOBaHUS B IIENIAX ydeTa BCEX MOCTPAIAaBIINX OT HEIIATEKECIIOCOOHOCTH JOKHUKA JIHII, a
TaKk)K€ TIOCTENYIONIEr0 BOCCTAHOBIIEHUS UX IpaB, oOecrieueHUs OajaHca 4YacTHBIX U
MyOTMYHBIX HHTEPECOB M MOMOJIHEHHUSI KOHKYPCHOW MacChl paCCMATPUBAIOTCS B paMKax Jela
0 0aHKPOTCTBE ¢ OCOOCHHOCTSIMU, YCTAHOBJICHHBIMU 3aKOHO/IATEIILCTBOM B 3TOH cdepe.

K u4uciny 000cOONEHHBIX CHOPOB MOXKHO OTHECTH: BKJIIOUEHHE TpeOOBaHUN
KPEAUTOPOB B peecTp TpeOOBaHMIf; OCHapuBaHUE CHENOK; OTCTPAaHEHHE PYKOBOISIINUX
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OpPraHOB JIOJDKHHMKA OT JIOJDKHOCTH; OCIIAPHBAHME JCUCTBUI apOMTPayKHOTO YIPABISIOUIETO,
0CBOOOXKICHHE MTOCIIETHETO OT BO3JIOXKEHHBIX HAa HEro 00s3aHHOCTEH; OCIIapuBaHKUEe PELICHUN
COO0IIECTBA KPEIUTOPOB (COOpaHMS KPEIUTOPOB); MPHUBICUYCHUE KOHTPOJUPYIOMIMX JIUIl K
CcyOCHAMapHON OTBETCTBEHHOCTH M UHEIE.

[TockonbKky 000COOJIEHHBIE CHOPBI SBISIOTCS COCTABHOW YacThIO TPOHM3BOJCTBA TIO
nenaMm o OaHKPOTCTBE, TO HCKIIOUUTENbHAs KOMIIETEHIIMS apOUTPaKHBIX CYIOB
pacmpocTpaHsieTcss W Ha HUX. HecMOTpss Ha psiI  UCKIIOYEHHH, TPEAyCMOTPEHHBIX
3aKOHOJATENILCTBOM O OaHKPOTCTBE M PA3bSICHCHUSIMH BBIIICCTOSAIINX HMHCTAHIUH, TIO
o0mieMy TMpaBWJIy C MOMEHTAa BBEICHUS TEPBOW TMpOILEAYphl BCE TPEOOBaHUS TOJUICKAT
PacCMOTPEHHIO B paMKax Jelia 0 OAaHKPOTCTBE COOTBETCTBYIOIIUM apOUTPAKHBIM CYIOM.

PaccmoTrpenue Bcex 000C00JEHHBIX CIIOPOB apOUTPAKHBIM CYZIOM BO3MOKHO TOJIBKO
mocJie BBENICHUS MEPBOM MpoIenypbl — HaOmoAeHus. B pamkax Bompoca O KOMIIETEHIIUU
NpeJICTaBIsIeT HHTEpeC mpodiieMa «0aHKPOTHOTO TYpU3May, CYIITHOCTh KOTOPOH 3aKJII0YaeTCs
B HaMEpPCHHOM W3MEHECHHH JIOJDKHUKOM TOJCYIHOCTH. Takue NeWCTBUS TOJDKHUKA
NPEJCTaBISIIOT ~ COOOH  3II0yNOTpeOJIeHHe  TpoIecCyaldbHBIM — MPaBOM B IEJX
BOCTIPEIISTCTBOBAHUS JIOCTYIY K MPABOCYIUIO JPYTUM 3aMHTEPECOBAHHBIM NuiiaM. [loaTomy
CyldaM TP PacCMOTPEHHH JaHHOW KATETOPHH JEN CIEAYeT yYUTHIBATh, YTO TPE3YyMITIIUS
MPOXUBAHUS TIO0 MECTY PETHCTpPAllUU SBJSIETCS ONMPOBEPKUMON TMPHU  YCIOBHUH, YTO
3aWHTEPECOBAaHHOE JIMIO JIOKAXKET, YTO WH(OpMaIus, 3aKpeIuieHHas B JOKyMEHTax
PETHCTPAIIIOHHOTO yYeTa, HE OTpPaXaeT HACTOSIIEro MeCTa JKHUTEIhCTBA TIpakKJaHUHA-
JOJDKHUKA.

CyOBeKTHBII cocTaB 000COOIEHHBIX CIIOPOB MOXKHO MOAPA3ACTUTh Ha JABE KATETOPUU:
OCHOBHBIX, TPUHUMAIOIINX Y4acTHE B JTIOOOM 000COOJIEHHOM CIIOpE, M HEMOCPEICTBEHHBIX,
YYaCTBYIONIMX B TaKUX CIOpaxX TOJIBKO B CIydasX, MPeIyCMOTPEHHBIX 3aKOHOJIATEIHCTBOM O
O6ankporcTBe. Kputepuem kinaccudukanuu cyOBEKTOB OOOCOOJICHHBIX CIIOPOB SIBIISICTCS
XapakTep MPaBOBOTO MHTEPECaA JIUIA, YTO CIEAYEeT YCTAHOBUTH B 3aKOHE 0 OAHKPOTCTBE.

Bomnpock! moka3siBaHus M TOKA3aTEIBCTB B 000COOJIEHHBIX CIIOpPaxX aKTyalIbHBI TaK XKe,
KaK ¥ B JIelax UCKOBOTO TIPOU3BOJICTBA, BEIb OT ATOTO 3aBUCUT UCXOA JAena. [[puMeHuTEeNbHO
K 000COOJICHHBIM CIIOpaM 3aKOHOZATelIeM MPEeIyCMOTPEH WHOW MpeaMeT OKa3bIBaHUS,
CBSI3aHHBI C YCTAHOBJICHHEM HEOOXOJUMBIX [UISi TPUHSATUS PEIICHUS MaTepUaIbHO-
npaBoBBIX (akToB. IHavye pacnpenercHbl 00S3aHHOCTH IO JIOKa3bIBAaHUIO ITyTEM
YCTaHOBJICHHS B CIICIIUATIHFHOM 3aKOHOIATEIHCTBE MPABOBBIX MPE3YMIIIIUH.

Takum 006pazom, 000COOICHHBIN CIIOP — 3TO MPEABSIBICHHOE B paMKaX PacCMOTPEHUS
nena o OaHKpPOTCTBE /I pas3pelieHUss B OMPEISICHHOM IMPOILECCYyaTbHOM TOPSIKE
MaTepHaTbHO-TIPAaBOBOE TpeOOBaHME OJHOTO JMIA (JUI]) K APYroMy, BBITEKAIOIIEe W3
HEpPa3pBhIBHO CBS3aHHOTO C JEJIOM O OaHKPOTCTBE MAaTEpUAIBHOTO TPABOOTHOIICHUS W
OCHOBaHHOE Ha OTMpeeNIECHHBIX IOPUANYECKUX (paKkTax.
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