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BCEOBIIHOCTD NTPUHIUIIA 3AKOHHOCTH B COEPE
I'PAXKJAHCKOI'O CYJOIIPON3BOACTBA

Kaxxnoe o611ecTBo, SBISAACH COBOKYITHOCTBIO JIIO/IEH, 00bETUHEHHBIX 00-
IIMMH JJISI HUX KOHKPETHO-UCTOPUYECKHMH YCIOBUSMH MATEPUAIBHON KU3HU,
XapaKTEepU3YIOTCsl CBOMMU COLMATIbHBIMUA OTPEOHOCTSMH, YJIOBJIETBOPEHUE 3HA-
YNTENBHON YaCTH KOTOPBIX OCYIIECTBIISETCS rocynapcTBoM . OTCI0a 00BEKTHB-
Hasi 00YCIIOBJIEHHOCTh 3a/1a4, CTOSIIIMX Mepe]] rocyJapCTBOM Ha OINpPEACIEHHOM
ATane ero pa3BUTHSL.

I'maBHOM 3amader NEMOKPATHYECKOTO MPAaBOBOrO IOCYAApCTBA SIBIISIETCS
o0ecrieyeHne 3aKOHHOCTU. 3aKOHHOCTh BBICTYIIAE€T KaK METOJ| OCYILUECTBICHUS
BJIACTH, PEKUM FOCYJapCTBEHHOI'O YIIPABJICHUS O0IIECTBOM, IPABOBOW MPUHIIUII.

Cratpsa 15 Konctutryuuu P® roBoput o 3akoHHOCTH: «OpraHbl rocyaap-
CTBEHHOW BIJIACTH, OpPraHbl MECTHOTO CaMOYIpPaBJIEHUsS, IOJKHOCTHBIE JHUIA,
rpaxzaaHe U UX OOBEAMHEHMs NOJKHBI coomoaars Koncrurynuio Poccuiickoit
denepani U 3aKOHBD).

CrnenoBarenbHO, 3aKOHHOCTh OMPEIENSIETCS] KaK CTPOroe UCIOIHEHHUE (Co-
OJIt0/ICHHE) 3aKOHOB BCEMM TOCYJApCTBEHHBIMH OpraHaMH, OOILECTBEHHBIMU
OpraHu3alusIMU, TOJKHOCTHBIMU JTUIAMHU U TPaXKIaHAMM.

[IpyHOMI 3aKOHHOCTHM HMMEET HECKOJbKO acnekToB. [Ipexzae Bcero, 3To
oOecrieyeHne M 3aluTa npaB U CBOOOJ Ipa’KJaH CO CTOPOHBI TOCYJapCTBEHHBIX
OpraHoOB U JOJKHOCTHBIX JIML. J[pyroil acnekT — co0Jt0IeHHe 3aKOHOB U M0J3a-
KOHHBIX aKTOB CAMUMHU TpaxkaaHaMmu. ToIbKO MPU B3aUMHOM OOSI3bIBAHUU U KOH-
TpoJie 3a COOJIOJIEHUEM YKa3aHHOTO MPHUHIIMIIA MOXHO TOBOPUTH O TOP>KECTBE
3aKOHHOCTHU B OOLIECTBE U T'OCY1apCTBE.

[IprHUIMO 3aKOHHOCTH B COBPEMEHHOM MPOLECCYATbHON JOKTPUHE XapakK-
TEpPU3YIOT TIPEHMYIIECTBEHHO B PAMy NPHHIMIOB (DYHKIHOHATBHBIX®, Y4TO, HA
HaIll B3TJISI], IEUCTBUTEILHO UMEET MOJT COOOM OCHOBY: HanboJjee TOJHO pealiu-
3a1usl IPUHIIUIA 3aKOHHOCTH MPOSBIISIOTCA B COOCTBEHHO MPOIIECCYaIbHOM Jiesi-
TenbHOCTU. Ero comepxaHue CBOAUTCS K TOYHOMY M HEYKJIOHHOMY COOJIOJIE-
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HUIO, UCTIOJIHEHUIO Y MPUMEHEHHIO CYJIOM 3aKOHOB M MHBIX HOPMATUBHBIX aKTOB.
[ToHnMaHue MPUHIIKIIA 3aKOHHOCTH HEPA3pPhIBHO CBS3aHO C MPABUIHHBIM MPUME-
HEHHEM CYJOM IOPUAMYECKUX HOPM B TPaKJIaHCKOM Ipolecce. B To ke Bpems
MPEJCTABISAETCA, YTO TPAJUIMOHHOE IOHMMAaHUE 3aKOHHOCTH, IO CYIIECTBY,
paBHO3HAYHO 00S3aTENHHOCTH IOPUAMYECKUX MPEANUCaHul, KOTOphle U 0e3 Ka-
KHX-JTM0O JTONOJIHUTENIbHBIX CPEICTB UMIIEPATUBHBI.

Ha wnamr B3rmsn, aJisi yACHEHUS 3aKOHHOCTH CIEIYEeT BBIACIATH ABA MOJ-
X0/1a:

— 3aKOHHOCTh KaK MPUHIIMI TOCYJIapCTBEHHOW M OOIECTBEHHOMN >KU3HH,
KaK TpeOOBaHME HEYKJIOHHOTO COOJIFOICHUS M MCTIOTHEHUS 3aKOHOB BCEMU T'PaK-
JJAaHAMU U JOJLKHOCTHBIMU JIUIIAMU;

— 3aKOHHOCTh KaK HEYKJIOHHOE COOJIOJICHNE, UCTTOTHEHUE HE TOJIBKO 3a-
KOHOB, HO M BCEX MMPABOBBIX MPEANUCAHUN, TO €CTh KAK MPABOMEPHOE MTOBE/ICHUE.

JIist mpaBocyiusi MPUHLIMIT 3aKOHHOCTH MMEET 0cOo00€ 3HAYEHUE B CUITY
TOTr0, YTO 3TOT BHJ TOCYJIAPCTBEHHOW AEATEIbHOCTH MPU OMNPEACICHUU €0 TO-
HSATHSI, TECHO CBSI3aH C HEYKJIOHHBIM COOJIO/ICHUEM TpeOOBaHMM 3aKOHA M YCTa-
HOBJIEHHOTO UM TOpsJIKa pa30upaTenbCTBa rpaXaaHCKuX nen. Tam, riie HeT co-
Onto/IeHns 3aKOHA, HENIb3sl TOBOPHUTH O MPABOCYIUH. ITO, CKopee, OyAeT mpous-

BOH3. Takoe «IIpaBOCyUC» HC B COCTOSAHHUU BBLIIIOJHATHL CBOIO COHNUAJIBHYIO

GyHKIHIO.

MopasibHasi CTOpOHa MPUHIMIA 3aKOHHOCTH COCTOUT B COOJIIOJICHHUH
HPaBCTBEHHBIX TPeOOBaHWM, BOIUIOMICHHBIX B 3aKOHE, 3allpeTe MPaBOMPUMEHH-
TeJIA MOCTYyNaTh MO MPou3BOIYy. HecMEHsIeMOCTh M HEMPUKOCHOBEHHOCTD CY/JIEH,
npeaycMoTpeHHbIX cT. 121 u 122 Konctutynuu P® o0s3bIBalOT CyAbl0 YECTHO
UCIIOJTHATh CBOM JIOJT, PYKOBOJICTBYSCh TOJIBKO 3aKOHOM M COOCTBEHHOU COBE-
CTb10, OBbITh OOBEKTUBHBIM U OECTIPUCTPACTHBIM.

[IpuHIMIT 3aKOHHOCTH B TPAXKJAHCKOM CYIOIPOU3BOJCTBE HEMOCPENCT-
BEHHO CBSI3aH C pealu3aluen B AEATEIbHOCTH €0 YYaCTHUKOB 3aKOHOAATEIbCTBA
0 TPAXKIAHCKOM CyAonpou3BojcTBe. [Ipu paccMOTpeHUHM U pa3pelieHUur Tpax-
JTAHCKUX JIeJT YYaCTHUKHU TPAKJIAHCKUX MPOIECCYyaTbHbIX MPABOOTHOIICHUN 005-
3aHBI PYKOBOJCTBOBATHCS TpaBUJIAMU TPAXKTAHCKON MPOIECCYyaTbHOU (POPMBI,
YCTAHOBJICHHBIMU 3aKOHOJAATEIBLCTBOM O TPAXKIAHCKOM CYAOMPOU3BOJICTBE, a CY/I
K TOMY K€ — U MMPABUJILHO MPUMEHSATh HOPMbI PETYJISITUBHOTO MPaBa.

Peanuzanuss mpuHIMNA 3aKOHHOCTH B TPa)KJIaHCKOM CYJOIPOU3BOJICTBE
BoIUTonaeT nojoxkenue cr.2 Koucrurynuu PO o Tom, uro «YHenosek, ero npana
U CBOOOJIBI SBJISIIOTCS BbICIHIEH 1IEHHOCTHIO. [Ipru3Hanue, coOmoeHne U 3anmra
npaB U CBOOOJ YEJIOBEKA M TpaKAaHWHA — OO0s3aHHOCTH rocyaapcta». Jlroboe
JIUII0, YbH TPaBa HAPYIICHbI, MOXKET OOPATUTHCA B CyZ€OHBIE OPTaHbl IO BOMIPOCY
HApYIICHHBIX WM OCMAPUBAEMBIX MPaB, CBOOO] M 3aKOHHBIX MHTEPECOB. Takas
3allUTa MPaB BO3MOXKHA HA KaXJIOM YPOBHE CYJCOHOM CUCTEMBI U MOXKET OBbITh
paccMoTpeHa JuOO0 CyIoM OOIIeH IOPUCIUKIIUU, JTUOO0 apOUTPAKHBIM CYIAOM.
[TpyuHIIMIT 3aKOHHOCTU PEATU3YETCS Ha KaXJO0W CTaguu PAcCMOTPEHHUsS Jela B
CTPOTOM COOTBETCTBHHU C MPOIECCYATbHBIM 3aKOHOAATEIBCTBOM.
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BceoOiHocTs npuHIMIA 3aKOHHOCTH B cpepe rpakIaHCKOTO CYI0MPOU3-
BOJICTBA MPOSIBIIETCA B TOM, YTO €0 AJIEMEHTHl «BKPAIUIMBAIOTCS» B COJEpKa-
HUE WHBIX TpUHIUIOB. Hanbonee HArIsIIeH B ’TOM OTHOIIEHWU TPUHIIAN HE3a-
BUCUMOCTH CyJel 1 nmoguuHenne ux toiabko Koncrturyuun Poccuiickoit @enepa-
U4 U deiepaTbHOMY 3aKOHY.

Bmecre ¢ TeM mpUHUMIT 3aKOHHOCTH HE CBOIAUTCA K JEHCTBUIO JIPYTHX
MIPUHITAIIOB, HO UMEET COOCTBEHHBIE (POPMBI BBHIPAKEHHUS B T'PAKIAHCKOM IIPO-
necce. Kaxaplii 37eMEHT rpakJIaHCKOM MpoIecCyaibHOM (OPMBI COOTHOCUM C
MPUHIUIIOM 3aKOHHOCTH U JIOJDKEH €My COOTBETCTBOBATh. Bce CyOBEKTHI Ipak-
JTAHCKOTO CYJOTPOM3BOJCTBA SBJISIOTCS €r0 aapecaraMH: B JIFOOOM, OTAEIHHO
B3TOM, 3JIEMEHTAPHOM I'PaXXJAHCKOM IPOLIECCYaTbHOM OTHOLIEHUHU U B CUCTEME
MPOLIECCYaJIbHBIX OTHOIIEHUM B LIEJIOM.

[IpyHUMI 3aKOHHOCTH CBSI3aH C JICICTBUEM BCEX JIPYTMX MPUHLMIIOB; OH
BBICTYIIAET «KOPPEJSATOM) MPHUHITUIIOB, BRIPAXKAIOIINX CBOOOTY NEWCTBUS 3aWH-
TEPECOBAHHBIX JUIl B T'PAXKIAHCKOM IIPOLECCE, TAKMX KAaK COCTA3ATEIBHOCTh U
JIACIIO3UTHBHOCTb .

Ha nam B3riis, BCeoOIHOCTh MPUHITUIIA 3aKOHHOCTH HE CaMOJIOBJICIONIA,
OHa €CTh CPEJICTBO, KOTOPOE OOECIEYMBACT PEATU3AMI0 APYTUX MPUHIIMIIOB B
COOTBETCTBUU C WX UCTUHHBIM MpETHA3HAYCHUEM, YTOOBI B KOHEUHOM UTOTE J0C-
THYb LEJIEN TPAXKIAHCKOTO CYIONPOU3BOICTBA TOCPEICTBOM MpoIEcca.

Hepenko HapylieHue yCTaHOBJIEHHOTO ITPOLIECCYaATbHOI0 NOPSAAKaA PUBO-
IUAT K HENPaBUJIbHBIM OLIEHKAM WM BBIBOJAM, IO3TOMY I'Pa)XIaHCKOE IIPOLECCY-
aJTbHOE 3aKOHOJATENIBCTBO B LEJISIX 3AlIUTHl HAPYIICHHBIX WJIM OCHAapUBAECMbIX
mpaB, CBOOOJ] M 3aKOHHBIX HHTEPECOB MPEIOCTABISET BO3MOXXHOCTH HEOIHO-
KpaTHOW TEPEenpOBEPKU MPUHUMAEMBIX CYJI€OHBIX MOCTAHOBJICHUN B aneUIsu-
OHHOM, KaccallMOHHOM, HAJ30PHOM MHCTAHIMX, YTO B OOJIBIION CTENEHU rapaH-
TUPYET COOJI0/ICHUE 3aKOHHOCTH.

Tak, BC P® pa3zbsicHsaeT, 4TO aneiisiMOHHON WHCTAHIIMM HEOOXOIMMO
HCXOOUTh U3 TOTO, YTO IMOJ UHTEPECAMHU 3aKOHHOCTU C YYETOM ITOJIOKEHUU CT. 2
[TIK PO cnegyer moHuMarh HEOOXOAUMOCTh MPOBEPKU MPABWIBHOCTH MpPUME-
HEHUS CyJOM IEPBOW MHCTAHLIMM HOPM MATEPUAIILHOIO U IIPOLECCYaIbHOIO Ipa-
Ba B IIEJISIX 3aIMTHI HAPYIICHHBIX WJIM OCMApUBAEMBbIX MpaB, CBOOO U 3aKOHHBIX
WHTEPECOB YYAaCTHUKOB TPAKIAHCKUX, TPYAOBBIX (CITy)KEOHBIX) M WHBIX IMPABO-
OTHOLICHUH, a TAKXKE B LENSAX 3alIUTHI CEMbU, MATEPUHCTBA, OTIIOBCTBA, JICTCTBA;
COIMAILHOM 3aIlUThl; 00ECTICUCHHS MpaBa Ha KWIMIIE; OXPaHbI 3/I0POBbs; 00ec-
MeYeHHsI MpaBa Ha OJIAronpHUATHYIO OKPYXKAIOIIYI0 Cpeay; 3alluThl IpaBa Ha 00-
pa3oBaHUE U JAPYTUX MpaB W CBOOOJ YENOBEKA U TPAKJAHUHA; B LEJSAX 3aIUThI
MpaB U 3aKOHHBIX WHTEPECOB HEOMPEACIICHHOTO KPyra JIUIl U MyOJINYHBIX WHTE-
PECOB U B MHBIX CITy4asx HEOOXOIMMOCTH OXPAHEHHUS MPABOIIOPS/IKA .

N3znuiHe mupoKoe HCTOIKOBAHUE WHTEPECOB 3aKOHHOCTH MOXKET IPHU-
BECTU K HAPYILIECHUIO CAMUM CYJIOM aleJUSIIUOHHONM MHCTAaHLIMU 3aKOHA, OIpeie-
JISIOIIErO IPEeibl PACCMOTPEHHUS .
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3aKOHHOCTb B JIEATEIIBHOCTH CYJIOB O3HAYAET IIOJHOE COOTBETCTBUE BCEX
UX TIOCTaHOBJIEHUI U COBEPIIAEMBIX MPOLECCYAbHBIX JEUCTBUM HOpMaM Mare-
pUATBHOTO, TAaK U MPOLIECCYATHOIO MPaBa, T.€. 3aKOHY. B rpaxaqaHcKoM nporuec-
Ce 3TO HE TOJIbKO MPUHLUII, HO U, o cioBaMm A XKununa, ogna u3 daxynpra-
THBHBIX IeNIe# CyOIPON3BOACTBA .

[To cBoeMy conep>kaHUIO MPUHIMII 3aKOHHOCTH BKJIIOYaeT B cedsi, BO-
NEePBBIX, TPEOOBaHHE K CyAaM MPaBUIbHO MPUMEHSATH HOPMBI MaTE€pHAIbHOIO
(peryasiTUBHOIO) MpaBa U COBEpIIATh MpOLeCCyalbHbIE AEHCTBUS, PyKOBOJICTBY-
ACh 3aKOHOJATEIBCTBOM; BO-BTOPBIX, TPEOOBAHKME K MHBIM YYaCTHHKaM IIpolecca
COOMIOZaTh MpOleCCyaTbHOE M MaTEepHAIbHOE 3aKOHOJIATENBCTBO MPH PACCMOT-
PEHUM IPakIaHCKOIO JIENa B CyAE.

Tax, Hanmpumep, MPOBEAEHUE MPEIBAPUTENBHOIO CYIEOHOr0 3acejaHus Ha
ATare MOArOTOBKU MPU3BAHO CIIOCOOCTBOBATH OMEPATUBHOCTH MPOLIECCa, a TAaKKe
rapaHTUPOBATh 3AKOHHOCTH IMPU OCYIIECTBICHUHU MPOLECCYATbHBIX IPAB CTOPO-
HaMH. JTO oOecreunBaeTcs mporeccyaibHol (popmMoit cy1eOHOro 3aceqaHus.

[IpyHUMO 3aKOHHOCTH — BaXHEMIIMKM MEXOTPACICBOW MPUHLMII IPaBa,
KOTOPBI SIBJIIETCS OJHUM M3 OCHOBHBIX KPUTEPHUEB OIpPENEICHUS KauecTBa U
3¢ (HEeKTUBHOCTH TpakJaHCKOro mpouecca. Bmecre ¢ Tem, umes: 0011enpaBoByO
IPUPOAY, JAHHBINA MPUHLNI ONPENEISET OPraHU3alUI0 Cy1e0HOM Bi1acTu (raaBa
7 Konctutymuu P®) u nopsgox cynoycrpoiictBa ®K3 «O cynebHoli cucteme
Poccuiickoii Deneparmny», 3akon «O cratyce cysei B Poccuiickoii deneparun’.

Hapymenue nopsiaka opraHu3alnuy OpaBocyAus (Harpumep, rnopsiika Ha-
3HAYEHUs CyJIbU Ha JOJKHOCTH, MOPsAKAa Ha3HAYeHHs (M30paHusi) MUPOBOTO CY-
JIbY, TIOpsiika GOpMUPOBaHMS CyA€OHOTO COCTaBa) BEAET K HE3aKOHHOCTHU BBIHE-
CEHHOT'O CYJ€OHOI0 pelIeHHs], MOCKOJIbKY OHO Oy/I€T MOCTAaHOBJIEHO HE3aKOHHBIM
coctaBoM cyaa (coriacHo I'TIK P® 3to ecth 6€3yciioBHOE OCHOBAHHME K OTMEHE
cynebHoro pemienusi). [lo cBoeil nmpupoje npaBo He TOMYCKAaeT HUKAKOI'O MHOTO
OTHOIIICHUSI, KpOMe O€3yCIIOBHOIO M BCEOOIIETr0 MOMYUHECHHS IOPUIAYECKUM
IPEANNCAHUSM.

Conepxanue NpUHIMIIA 3aKOHHOCTH OXBATHIBAET CAMbBIE Pa3JIMYHbIE Ipa-
BOBbIE M OPraHU3ALMOHHBIEC CPEICTBA, 0OECIEUNBAIOIINE TPABUIILHOE MPUMEHE-
HUE HOPM MaTepUajIbHOrO U MPOLECCYaNbHOrO MpaBa B KOHPIMKTHBIX CUTYAlH-
ax. B Hero, mpexae BCero, BXOAAT CUCTEMA MPOLIECCYATbHBIX CPEACTB MO MOJ-
JIEP)KAHUIO TMPOLECCYaTbHON IUCHUUIUIMHBI B CYJONPOU3BOJCTBE M CAHKUWU 32
HENPaBWIbHOE TPUMEHEHHUE FOPUIUYECKUX HOPM.

[TpyHIMI 3aKOHHOCTH PETVIAMEHTHPYET TAKXKE MPOLECCYATBHOE MOJI0XKE-
HUE CyJE€H M MHBIX YYAaCTHUKOB CYJOIPOM3BOJICTBA, MOPSAAOK PACCMOTPEHUS U
paspeleHus Je, 3alluTa MpaB U 3aKOHHBIX MHTEPECOB IPaXkJAaH U OpraHu3alui
B HCIIOJIHUTEILHOM IPOU3BOJICTBE.

3aKOHHOCTh KakK CHElUalbHbI (MPaBOBOM) pPEXWUM O3HAYAET €IHHCTBO
TpeOOBaHU 3aKOHHOCTH M CIIOCOOOB €€ OCYILECTBJICHUS, BKIIOYas HaJ[JIeKallee
COOTBETCTBUE MAaTEPUAIIBHOIO U MPOLECCYaTBbHOTO 3aKOHOAATENbCTBA KAK OC-
HOBHOTO TIPUHIIUIA U pexXuMa 3aKOHHOCTU. Heo0X0uMbl OCTOSIHHOE U3yUYeHUE
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3aKOHHOCTH KaK 0CO0OTO COCTOSTHUSI B CPaBHEHHH C JPYTUMHU OOIECTBEHHBIMHU
MpoiieccaMu, 4YeTKOe pa3rpaHU4YeHUe 3aKOHHOCTH M crioco0oB (hopm) ee peau-
3allMH, CO3JIJaHUE PEaAIbHBIX YCIOBHH peaanu3alii 3aKOHHOCTH Ha BCEX YPOBHSX
o0IIecTBa U TOCYJapCTBa, €€ AeTaau3alus B CTPYKTYPHBIX dJIEMEHTaX 3aKOHO/A-
TENbCTBA, aHAJIN3 MPAKTHKU OCYIIECTBICHUS 3aKOHHOCTH JIJISl YCIIEIIHOTO TIpe-
JO0TBpaleHus aedopmanuii B 00IIeCTBE U TOCYIapCTBE.

Takum 00pa3oM, 3aKOHHOCTbH SIBJISICTCSI HEOTHEMJIEMBIM aTpUOYyTOM CyIIIe-
CTBOBAHUS JIEMOKpaTUIECKOro rocyaapcrsa. OHa Heobxoauma it obecredeHus
npaB ¥ CcBOOOA TpaxknaH, (GOPMUPOBAHUS M (HYHKIIMOHUPOBAHUS TPAXKITAHCKOTO
obmecTBa, mocTpoeHus 1 3 (HEKTUBHOM ACSITEIHHOCTH BCEX AJIEMEHTOB rOCYIap-
CTBEHHOTO MEXaHHW3Ma B JIUIIE TOCYIapCTBEHHBIX OPTaHOB, OPTaHMU3AIUH, JTOJDK-
HOCTHBIX JIMIl U MHOTUX JIPYTUX CYOBEKTOB MPAaBOBBIX OTHOIICHHMA. [Ipu 3TOM
3aKOHHOCTbH BBICTYIACT MPHHIIAIIOM JCATSIBHOCTH rocylapcTBa. ['ocymapcTBo,
BCEr0 €ro OpraHbl, OpPraHU3alMH, YIPEKICHHUS CBSI3aHBI MPABOBBIMA HOPMAaMH,
JCHCTBYIOT B MX PaMKaX U BO UMS UX PEaTU3aIliu.

3aKOHHOCTb CJIY)KHT TPHUHITUTIOM HE BCSIKOTO, @ JIUIIb JEMOKPATHUECKOTO
rocy1apcTBa.
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