MPECTYIUICHUH, 332 COBEPIIECHUE KOTOPBIX HAa3Hayajgach CMEpPTHas Ka3Hb, IO €€
cnocobaM M MaciitabaM TPUMEHEHUsT — MpoBoJUBIIAiACS B MOCKOBCKOM
rocyJapcTBe YroJjiOBHas MOJIMTHUKA Obla Oojiee TyMaHHOM, yeM, Hampumep, B
COBpEMEHHOU eMy PuMckou umnepun ['epMaHCKON HAllUM.

[ToaTomy, paccmaTpuBasi B COBOKYITHOCTH BCE YIOMSIHYTBIE MHOIO (DaKThl,
MBI IPUXOAUM K BBIBOZY, YTO MOCKOBCKOE rOCY/IapCTBa U, MPEKE BCETO, MPABO
He ObUTM TaKMMU BapBapPCKUMU, KAKUMH Ka3aJliCh HalmM EBporneiickum coceisim.

POJIb IEPKOBHOI'O CYJIA
B PEI'YJIMPOBAHUM BPAYHO-CEMEWHBIX OTHOIIEHUI
JAPEBHEPYCCKOI'O I'OCYIAPCTBA

S1. MoJjioTkoBa
1 Kypc, ropuouueckuti paxyromem
Hayunsblit pykoBoautesnb — aou. T.®. FOauna

CeMbsi Ha POTSHKEHUU MHOTHX BEKOB SIBJISUIACH MHOTO(YHKIIMOHABHBIM
COIIMAJIbHBIM MHCTUTYTOM, IJIABHOM M OCHOBHOM 3ajadeil KOTOPOro ObLIO BOC-
MIPOM3BOJCTBO YEJIOBEUECKOTO POJA U COXPAHEHUE XKU3HU. MIcTopusa ceMenHoro
IIPaBa MO3BOJISAET NMPOCIEAUTD 34 U3BMEHEHNEM CEMEWHON NMPABOBOM CUCTEMBI, €€
CTPYKTYpbI, ME€CTa B OOIIECTBE M €€ 3HAUCHMS sl TocyAapcTBa. Tak MOXKHO
CKa3aTh, YTO OOJIBIIIYIO POJIb B PETyJIMPOBAHUU OpPauHO-CEMENHBIX OTHOIICHUM
UTPAJI LEPKOBHBIMN CY/I.

BaxHeimmM naMsITHUKOM OTEYECTBEHHOI'O IEPKOBHOIO IpaBa U CYyHO-
ITPOM3BOACTBA, IO MHEHUIO MHOTUX HUCTOPUKOB, SBIIIETCA « LlepkoBHBIN YCTaB
kHs13s Brnagumupa CesarociaBoBuday. 1o conmepskanuto ceoemy YcrtaB Bnagu-
MHpA JIEJIUTCA HA 4YETBIPE pas3zesa, U UMEHHO BTOPOM W3 HUX IPEIOCTABISACT
HauOOJIBIITYI0 BaXXHOCTh, TaK KaK 37IECh 3aKJIIOYAIOTCS TMpaBUja O HEPKOBHBIX
CyllaX, COCTaBJICHHBIX 1O BU3aHTUiickoMy Homokanony. CornacHo YcTaBy, K
BEJICHUIO IIEPKOBHOTO cyza B cepe OpayHO-CEeMEMHBIX OTHOIICHUI OTHECEHBI:

e pocmycT (Opakopa3BOJHbBIC JI€7la, B TOM YKCIIE CAMOBOJIBHOE PacTop-

KeHue Opaka);
® CMUJIBHOE 3acTaBaHue (MPECTyMHas JOOOBHAs CBSI3b WM TsHkOa O
HEYCTOMKAaX, CBSI3aHHAs C IPUJAHHBIM);

e mommbOaHbe (M3HACHIIOBAHUE UY>KOH KCHBI WM JI0YEPH );

® yMBIUKa (s13b14ecKasi opMa BCTYIUUICHUS B OpaK);

® IIPOMEXKHU MYKEM U KEHOI O KHUBOTE» (CHOpPHI 00 MUMYIIECTBE MPHU

YKU3HU CYyIPYTOB).

Paccmarpusai atu nena LiepkoBubii cya. U kua3p Bnagumup, He xenas
OTAENATh CBOUX IMOJJIAHHBIX-XPUCTUAH OT NMOANAHHBIX-A3bIYHUKOB, Y3aKOHWII,
9TOOBI BO BCEX, JAXKE CBETCKUX, CyJlaX BMECTE C KHSDKECKUMU CYJIbSIMH Y4acT-
BOBAJI B CyJI€ U MUTPOMOJIUT WJIH €r0 HAMECTHUK, KOTOPBIE MOSCHSUIN Obl T€ WX
WHBIE Jiea B AyXe XpPUCTUAHCKOTO yuyeHusl. B ycraBe cka3aHO Tak: «A THYHOM
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CBOMM IPUKa3bIBal0 CyAa LEPKOBHATO HE OOMIUTH, HU CyAUTU O€3 BiaJbIUHA
HaMECTHHKa

B koMIieTeHIMI0 IEpKOBHOM BJIACTH BXOJUT TAK)KE Pa3OMpaTEIbCTBO
JlyXOBHOM CTOPOHBI HEKOTOPBIX IPAKIAHCKHUX JIE], KOTOPBIE B CBOEM IPAaBOBOM
IIOJIOKEHHUH TIOJIy4arOT pa3pellieHNEe B CBETCKUX CYJaX, HO TEM HE MEHEe HeE MO-
TyT OBITh pa3pelIeHbl 0€3 CAHKIMKM LEPKOBHOM BJIACTH, HAIIPUMEp, Jieja Opako-
pa3BOJHBIE.

JIBOEKEHCTBO HE 0J100PSIOCH LIEPKOBBIO M TIPU €r0 OOHAPYKEHHUH JICHUCT-
BUTEJIBHBIM MPU3HABAJICS MEPBBINA OpakK, KOTOPBIA MOT OBITH PACTOPTHYT, TOJIBKO
MIOCJIE PACTOPKEHUS BTOPOTO.

Pactoprayts Opak MOXHO OBLIO TOJIBKO B MCKIIOYUTENBHBIX CIydyasx, Ha

IpUMEp TAKUMHU OCHOBaHHUSIMHU PAaCTOP>KEHUS Opaka sIBJISITUCH:

® Tpen000IeIHUS KEHBI;

® 3JIOyMBILUICHUE IPOTUB MYXKa;

e 3a0o0seBaHuE IPOKA3HOM;

® [IOCTYIUIEHHWE U MOHAIIECTBO.

[TonoOHbIE NMPUYMHBI CITYKUIM U OCHOBAHHWEM OCBOOOMKIECHMS KEHBI OT
MyKa.

Jlena o HacleACTBE B yCTaBe KHA3s Bilagumupa Takke OTHECEHBI K KOM-
NETEHIIMU LEPKOBHOTO cyzaa. LlepkoBp uMena OrpoOMHBIN MHTEpEC K Jenam Io-
NO0OHOTO poja, TaK Kak B CIIOPax HEPEIKO PaCKpbIBAJIUChH CEMENHbIE TallHbI, U K
TOMY K€ IEPKOBb MOJIydasia ONpeeIEHHbIN T0XO0/.

AHamms3upys YcTtaB KHA3s Bnagumupa, cieayer OTMETHTb, YTO FOPHUC-
JTUKIMKA 1EPKOBHOTO CyJla MOJJIeKAIu JeNa, KOTOPble B YACTHOCTU KacaJHCh
chepbl BHYTPUCEMEUHBIX KOH(JIMKTOB, B OOJBIICH Mepe HEUMYIIECTBEHHBIX
BOIIPOCOB , U HOCUJIM HPABCTBEHHBIN XapakTep.

Crnenyer OTMETUTB, YTO KPOME ycTaBa KHsI3s Bnanumupa Ha npoTsKEeHUU
MHOTHX CTOJIETHM CYHIECTBOBAJIM Pa3jJW4HbIC MMAMITHUKU IPaBa, PEryJupyro-
1€ TOCPEICTBOM LIEPKOBHOIO CyAa OpayHO-ceMeliHble OTHOLIEHUS. DTO TaKkue
VCTOYHHKH KaK:

e VYcraB kH:A34 fpociasa.

e Kopwmune kHurmM.

e CrornaB (JuTEpaTypHbId M 3aKOHOJATENbHBIA MAaMATHHUK PYCCKOTO

LEPKOBHOTO IIpaBa) u. T.J1.

NHCTATYTBI CEMEWHOrO IpaBa CYIIECTBOBAIM HA MPOTSKEHUU MHOTUX
THICSYENIETUI U HE NPEKpallajid CBOEH AESITENBHOCTH, OHH MEHSUINCh, COBEpP-
IIICHCTBOBAJINCH, ¥ MPOJIOJDKAIOT (DYHKIIMOHUPOBATH MO CeH JIeHb. Y IIIONIEH, C
BO3HUKHOBEHHEM HOBBIX BOIIPOCOB U MPOOJEM Tak WJIM MHA4Ye BO3HUKAJA I10-
TpeOHOCTh OOpaIlEHHs 3a OMOILBIO B ONPECIEHHbBIE OPTaHbl, BaXHEHIIUM M3
KOTOPbIX, HECCOMHEHHO, SIBJISIJICS LIEPKOBHBIN Cy/1 . AHAIU3UPYS pa3IUYHbIE CTa-
ThbU Y MaMATHHUKY NIPaBa, s MOHsUIA, YTO POJIb LIEPKOBHOIO Cya OYEHb IIUPOKA U
riy0oKa, Tak Kak HEPKOBb PA3IMYHBIMU IYyTSMU pelllaja BaKHEHIINE BOIPOCHI,
KacaeMble [TPaKTUYECKH BCeX chep CEMEHHOM KU3HU.
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