uX, OyJIeT yUYUThIBaTh CCU(UKY TaHHOW OOphOBI. JlaHHOE OOCTOSTEIHLCTBO
MOJITBEPXKIAET HEOOXOAMMOCTh TPUHATHS KapAWHAIBHBIX MEP U BBIICIICHHUE
OOJBIINX PECYPCOB, a TakKe pa3pabOTKy MporpamMm Mo 00pbOe ¢ MOPCKUM TIH-
PaTCTBOM.
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MPOBJIEMbI B3AUMOJIENCTBUS EBPOIIEMCKOI'O COIO3A
N COBETA EBPOIIbI B COEPE 3AIIUTHI ITPAB YEJIOBEKA
N OCHOBHBIX CBOBOJ

A. Konapamona
3 Kypc, opuduyeckuil hpaxyivmem
Hayunslii pykoBoaurens — ace. E.M. Xanenmno

CotpynnuuectBo Coseta EBpomnbl (nanee — CE) u EBponelickoro Coro3a
(manee — EC) GepeT cBoe Hayano co BTOpoMl mojoBuHbI 50-X romoB XX Beka.
OcHoBbI O0b1TH 3a510%eHbI B ¢T. 230 JloroBopa o EBponeiickoM 3KOHOMUYECKOM
coobmectBe (cT. 303 JloroBopa o EC): «CoobmectBo ycranasnupaeT ¢ CE co-
TPYJHUYECTBO B npuemieMbix (opmax». COTpyIHHUECTBO JAHHBIX OpPraHU3a-
UH MPOUCXOJUT B HECKOJIBKO 3TANOB, MOCIEAHUM U3 KOTOPBIX SIBISETCS MOJ-
nucanue Memopanayma (2007 1.), B KOTOPOM OIpeIesieHa HOBasi MOJIEb MapT-
HEpCTBA JIBYX OpraHU3alui, eI, IPUHLIUIIBI, HapaBIeHUs U POPMBI COTPY -
HuuectBa CE u EC. IlepBeiM HampaBiaeHHEM CTalI0 COTPYIHHUYECTBO B cdepe
npaB U cBOOOJ uenoBeka. Taxke B IaHHBIM NepeyeHb ObUTN BKIIOUYEHBI: BEPXO-
BEHCTBO MpaBa U COTPYIHUYECTBO B 00JIACTH MpaBa ¢ yU€TOM COBPEMEHHBIX I10-
TpeOHOCTeH, aeMokpaTus W «goodgovernance», JeMOKpaThdeckas CTaOWiIb-
HOCTb, MEKKYJBTYPHBIN AUAJIOT U KYJBTYpPHOE pa3HOOOpa3ne U UHBIE.

B pamkax mexanusma corpyaHuuectBa CEu EC Oblna mocturayra cormia-
COBaHHOCTb €BPOIEHCKUX MPaBO3AIIUTHBIX cucTeM 3a cuet poiu Cyaa EC u npy-
rux uHctutytoB EC, HanpaBieHHbIX Ha TO, YToObI cTannaptel EC B obnactu mpas
u cBobox uenoBeka B EC cooTBeTcTBOBasin EBpOMEiicKoil KOHBEHIIUU O 3allUTe
TpaB YeJI0BeKa U OCHOBHBIX cB000a 1950r. (manee — EKITY) [1, ¢.110-114].

MexaHu3Mbl TapMOHM3ALMU JIBYX CaMOCTOSITENIbHBIX CHUCTEM 3allUThl
IpaB 4eJOBEKa OCHOBBIBAIOTCS Ha (PyHIAMEHTAJIBHBIX MOJIOKEHUsAX JlnccaboH-
CKOTO J10roBopa o BHeceHuu n3MeHenuit B Jlorosop o EC u JloroBop 06 yupex-
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nenun EBpomneiickoro coobmectna. JInccaboHCKHiA 1OTOBOP CIIOCOOCTBOBAI CO-
TPYIHUYECTBY MEXIY CyJaMH JIBYX IPaBOBBIX cuUcTeM — npucoeanHenune EC k
EKIIY. /laHHOE NpHCOENMHEHUE NPUBEIO K «CYHIECTBEHHBIM H3MEHEHUSM B
CYILIECTBYIOLIECH CHUCTEME IO 3AIIUTE YEJIOBEKA, YTO B CBOK OYEPE/b IMOBIIEKIIO
MHTETPalUIO BcexX NoioxkeHnd KoHBeHm».

Kaxk Bepno ormeuaet P.H. [Ipo3nos, npucoeaunenue EC k EKITIY saBnsiet-
Csl HEOOXOAMMBIM IIaroM JJIsi COTPYJHUYECTBA U B3aUMOJICUCTBUS B MacITade
KOHTHMHEHTa B 00JIaCTH IEMOKpATHUHU, IIPAB YEJIOBEKAa U BEPXOBEHCTBA Ipasa [2,
c. 63-71].

B cootBerctBum co cr. 2 Cornmamenust o npucoeaquHenuu EC k EKIIY,
KoTOopass BHOCUT u3MeHeHus B 4. 2 cr. 59 EKIIY, EC craHoBUTCS CTOpOHOI
EKIIY u nomy4aeT npaBo NpUCOEANMHUTHCA HE ToJIbkO K camout EKITY, Ho u k
[Iporokosam.

Xaptust EC 00 OCHOBHBIX MpaBax MOXET pacCMaTpUBATHCS B KauyecTBE
OJTHOTO M3 OCHOBONOJIArarolux akToB «HoBoro» EC. B oTiimune oT mpOTOKOJIOB
U TPUJIOKEHUHN, OHA CTPYKTYPHO HE SBJISIETCS YaCTbIO YUPEIUTEIbHBIX JOKY-
MeHTOB CO103a, HO UMEET PaBHYIO C HUMH BBICHIYIO FOPUANYECKYIO CUITY B Ipa-
Be EC. Ilpunstue nepsoit B ucropun EC Xaptuu 7 nexadps 2000 r. ctamo Bax-
HEWIIIUM IIaroM B CTOPOHY F'yMaHHU3AlMU U JEMOKpATU3aIMd UHTETPAIMOHHBIX
Mexanu3mMoB EC.

[Ipuznanne XapTuu ObUIO OJHUM M3 IYHKTOB HOBOBBEACHHI IMPOEKTa
EBponeiickoit konctutynuu 2004 r.: «mnpuszHanue Xaptuun EC 00 OCHOBHBIX
IpaBax B KaUeCTBE COCTABHOM YaCTU KOHCTUTYLIMOHHOI'O JOrOBOpa U, COOTBET-
CTBEHHO, BBICIIEH HOPUIAYECKON CUIIBI €€ HOpM B mpaBoBoil cucreme EC. Ox-
HOBPEMEHHO C 3TUM IpeAyCMaTpUBAIUCH MPaBo U 00s13aHHOCTh Coro3a Mmprcoe-
nuauThCcs K EKITY, 94T0 MOMKHO OTKPBITH IMyTh K O0KaJOBAaHUIO JACHCTBHHA M
pemeHuid ero HCTUTYTOB B EBpornieiickoM CyJie 1o mpaBam desioBekay [3, c.2].

[TpoGiiema 3amuThl 1IpaB yeoBeka B EBporelickux cooOmecTBax, a Tak-
xe B3aumogericteusi EC u CE B nanHo# cdepe akTUBHO 00CyXIaeTcsl B Hayd-
HBIX Kpyrax M B paMKax €BpOIMEHCKHX OpraHU3alluid yke 0oJjiee YEeTBEPTH BEKa.
OcoObI# akileHT cTaBUTCS HA pa3BuTuu aearensHoctu Cyaa EC.

Komnerenuust Cyna EC onpenensiercst B obmieit ¢popme n.3 ct. 19 Jloro-
Bopa 0 EC, a Oonee koHKpeTHO B cT. 258-273 JloroBopa 0 (GyHKIMOHUPOBAHUU
EC. K BaxxHeHWIIUM QYHKIUSM OTHOCSITCSI pa3pelieHrue CIOPOB MEXY WICHAMU
EC, KOHTpOJb 32 3aKOHHOCTBIO JESTEIBHOCTH OpraHoB Coro3a M rocynapcTB-
4JIeHOB, o0OecrieueHue BohinojHeHus npaBa EC u ero ennHooOpa3HOro TOJIKOBA-
HUSI, 3al[UTa TTPaB U UHTEPECOB (PUBMUECKUX U IOPUIAUECKUX JIUII.

AmMcTepaamMckuil JoroBop o BHeceHuu usmenenuii B Jlorosop o EC, no-
ropop o0 yupexnaeHun EBpomelckux cooOLIeCTB U HEKOTOPBIE CBSI3aHHBIE C
3TUM akThl pactupui noiHoMouusi Cyaa EC B OCHOBHOM 3a CUET CO3/]aHuUsl Tak
HA3bIBAEMOTO MPOCTPAHCTBA CBOOOJIBI, OE30MACHOCTH U MPaBOCYAMs, KOTOPOE
CTPEMUTCSI CTPYNIIUPOBATH BCE BOIPOCHI, CBSI3aHHBIE CO CBOOOJHBIM Iepeme-
HIEHUEM JIUII U C YIPa3IHEHUEM MOTPAHUYHOTO KOHTpoJist BHYyTpu EC.
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3nauenue Cyna EC He orpaHUYMBaeTCs TOJIBKO NMPUHSATHEM MPABOIIPUME-
HUTEJIBHBIX aKTOB, OH Takke (POpMYyJIUPYEeT OCHOBHbBIE MPUHIUIIBI U KOHIICTILINH
nocTpoeHus npaBoBoi cucteMbl EC, KOTOpble HEe HAIUIM OTPAKEHUS B yUpEIU-
TEJIbHBIX JOKyMeHTax. Bakueiue u3 HUX, cHOpMYIUPOBAHHBIE B PEHICHUSIX
Cyna pa3HbIX JI€T.
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BJIMSTHUE EBPOINEMCKOM KOHBEHIINA
O 3AIIIUTE ITPAB YEJIOBEKA 1 OCHOBHBIX CBOBO/I
HA HAIIMOHAJIBHOE 3AKOHOJATEJbBCTBO SCTOHUU

A. KpaBueBa
2 kypc, opuduyeckuii haxyivmem
Hayunsbiit pykoBoautens — ace. E.M. XaJsenmno

EBpornelickas KOHBEHIMS O 3allIUTE IIPaB YeJIOBEKAa U OCHOBHBIX CBOOO]
patuduimpoBana Octonueil B 1996 romy. B COOTBETCTBUU C MOJOKEHUSIMHU
KoHBeHIM# ObIJTM BHECEHBI U3MEHEHUS B HAITMOHAJIBHOE 3aKOHOIaTE€ILCTBO DC-
toHnu. Ctathst 3 KOHBEHIIUU O 3alIUTE€ OCHOBHBIX MPaB M CBOOOJ MpeaycMat-
pHUBaET, YTO HUKTO HE JOJHKEH MOJBEPrarbCsi HU MbITKaM, HU 0€CYEIIOBEUHOMY
WM YHUXKAIOMEMY JOCTOMHCTBO OOpAallleHWIO WJIM Haka3aHWio. JlaHHoe moJo-
YKEHUE SBIIACTCS a0COIIOTHOW HOPMOUM MEXKTyHApOIHOTO TpaBa M OTPAKAETCS B
cratbe 18 OcHOBHOTO 3akOHAa DCTOHCKOU PecmyOnmku, KoTopas mpemycMaTpu-
BaeT YTO TBITKH, JKECTOKOE WJIM YHIDKAIOIIEE TOCTOMHCTBO OOpaIleHue MO0
HaKa3aHUe He MOTYT OBbITh HU K KOMY MPUMEHECHBI.

B cratesax 121,122 Ilenutennuapuoro konekca (panee — I1K) 3akperien
3ampeT MPUMEHEHUsT (PU3UYECKOT0 HACUIUs Wiiu ucTsa3aHuil. Hakasanue 3a naH-
HbIE TPECTYIUICHUS — JICHE)KHOE B3bICKAHME WJIM TIOPEMHOE 3aKJIIOYEHUE Ha
CPOK JI0 TpeX JET, a B Clydae MBITOK — JIO MATH JieT. BO3MOXXHO MpUMeEHEeHUe
HaKa3aHUs B BUJE PEAJbHOTO TIOPEMHOrO 3aKJIIOUEHHUA, B CiIydyae eciid OyayT
MPUYMHEHBI TSDKKUE TeaecHble noBpexaeHus (ct. 118 TIK) wim B ciayyae npu-
YUHEHHS CMEPTH 110 HeocTopoxkHOCTH (cT. 117 TTIK).
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