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Kaxnpiii 4enoBeKk Ha OIPENEICHHOM 3Talleé CBOETO Pa3BUTHUS U B TEUCHUE
KU3HU CTAIKMBAETCS C HEOOXOIMMOCTBIO CO3/1aBaTh UJIM UCTIOJIb30BATh PE3YyJIbTaThl
TBOPUYECKOU JIESTEIbHOCTH APYrUX Jroaeu. Jloiroe Bpems pe3yJsibTaTbl TBOPUYECKON
NEATEeIbHOCTU OBbUIA OOIIECTBEHHBIM JIOCTOSIHUEM, MO3TOMY HE MMENH IMPaBOBOMU
3amuthl. Tonpko B XV Beke Oblia mpr3HaHA COOCTBEHHOCTh Ha PE3yJIbTAaThl TBOP-
YECKOM JesATEIbHOCTH, CIIOCOOCTBYIOIEH AYXOBHOMY M HPABCTBEHHOMY oOoraiie-
Hu0. OxpaHa pe3yJabTaTOB TBOPUYECKON JEATEIHHOCTH UMEET OYEHb IITyOOKYIO UC-
toputo. [Io3TOMy BOIPOCHI, CBSI3aHHBIE C OMPEAECICHUEM MMOJIOKEHUS U POJIA UHTEII-
JEKTyaTbHOM COOCTBEHHOCTH B OOIIECTBE, IO CHUX IOP BBI3BIBAIOT JUCKYCCHUU O
chepe nmpeaocTaBiIeHUS MPaB U KOHKPETHBIX CIOCO0aX 3allUThl UMYIIIECTBEHHBIX U

WHTEJUICKTYaJIbHBIX MPaB aBTOPOB M MPABOOOJIAaTENICH.
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B coBpeMeHHBIX YCIOBHUSAX TIJ100aIbHOM UU(POBU3ALMKU YEIOBEUECTBA,
yCTpoiicTBa MHPOPMAIIMOHHOTO OOIIECTBA, MPOHUKHOBEHUSI OOBEKTOB MHHOBAIIM-
OHHOM JeSTEIBHOCTH BO BCe C(ephl )KMU3HU UETOBEKa Ba)KHEWIIEee 3HaYEHUE UMEET
COOJIOICHNE MHTEIUIEKTYyalbHBIX MPaB, KOTOPOE OOBEIUHEHO C COXPAHEHUEM KOH-
(buaeHIMaIbHON U CKPBITON HH(OpMaLMK, COONMIOACHUEM KOPIOPATUBHBIX UHTEpE-
COB U 3aIllUThI CIYy>KEOHOW TalHbI, a TaKke COOJIOJCHHEM MpaB JIMYHOCTU Ha pe-
3yJbTaThl COOCTBEHHOTO TBOPUYECKOTO TPY/Ia.

ObecrieueHne OE30MACHOCTH PE3YJIbTATOB MHTEIUIEKTYalbHOU JESTEIbHOCTU
BO MHOTOM 33aBUCHUT OT MMOHUMaHUs TOr0, 4TO COOOI MpPE/ICTaBIIsAeT caMa UHTEIUICK-
TyaJibHasi COOCTBEHHOCTb, OT BJIaJICHUS TJIABHBIMH CIIOCOOAMU M pecypcaMu 3alliv-
Thl, KOTOpPBIE ONPEAEISAIOTCS B COOTBETCTBUU C COOTBETCTBYIOIIMMH IPABOBBIMU
HOpMaMH, 3aKpEeIUIEHHBIMU B 3aKoHoAaTenbeTBe Poccuiickoit @enepanuu. Corac-
HO cTaTthe 1225 I'pakiaHCKOro KoJiekca UHTEUIeKTyanbHas cooctBeHHocTh (MC) —
3TO OXpaHseMble 3aKOHOM pPE3YyJIbTaThl MHTEJUIEKTYalIbHOU AEATEILHOCTU U Cpel-
CTBa MHIMBHIyaau3anuu [1].

OHAaKO MCHOJB3YEMBIH B POCCUHCKOM 3aKOHOJATEIbCTBE KOHTUHYYM «HH-
TEJUIEKTyajbHasi COOCTBEHHOCThY», CKOPEE, YCIOBEH, HEXKEIU HECeT KaKyr-HUOYIb
npaBoByto Harpy3ky. B cr. 128 'K P® unTennekryanbHas COOCTBEHHOCTH pac-
CMaTPUBAETCSA KaK CaMOCTOSITCIIBHBIA MPEAMET TPakJIaHCKUX IpaB, OTIMYHBIX OT
MMYIIIECTBA, HO B TO K€ BPEMsI UCKIIOUUTEIbHBIC MPaBa Ha 00BEKTHl YMCTBEHHOTO
UMYILIECTBA BKJIIOYAIOT B ce0sl MaTepualbHbIe MpaBa Ha MCMOJIb30BAHUE ITUX O0B-
€KTOB U JINYHbIC HEUMYIIIECTBEHHBIC MTPaBa.

NHTennekTyanbHble MpaBa MPUHATO KIACCU(GUIIMPOBATH CIEAYIOIIMM 00pa-
30M: aBTOPCKOE MpaBo (IIPOU3BEIACHUS HAYKH, JIUTEPATypPhl U MUCKYCCTBA; MPOTPaM-
MBI JUISI DJICKTPOHHBIX BBIYHCINTEILHBIX MaluH (OBM); 6a3bl JaHHBIX; TOMTOJIOTHH
WHTETPAIbHBIX MHKPOCXEM); TATEHTHOE MPaBoO (M300pETEHHUs; MOJE3HBIE MOJIEIH;
IPOMBIIIEHHbIE 00pasiibl); HeTpaaulMoHHbIE 00BeKThl MC (Mpon3BOJCTBEHHbIE
CEKpETHI U TIpoYee); CPEJCTBA MHANBUIYATU3ANH OPUIAYECKUX JIUIl ((PUpMEHHOE
HAaMMEHOBaHUE, KOMMepUYecKoe 0003HaueHHE, TOBAPHBIM 3HAK); €IuWHAas TEXHOJIO-
THsl.

OOBEKThl MHTEIJIEKTyaJIbHOW COOCTBEHHOCTH BCECTOPOHHE OIMKCAHBI B CTAThE
1225 T'paxxmanckoro kojekca Poccuiickoit @enepanuu. Ecnu kakoil-mubo pe3yib-
TaT UHTEJJIEKTYaIbHOU JESATENbHOCTA HE YKa3aH B JAHHOM CTATh€, TO MHTEIUIEKTY-
aTbHOM COOCTBEHHOCTBHIO OH HE SIBIISIETCA M MHTEIUICKTyaJbHBIC MpaBa HA HETO HE
BO3HMKaIOT. Clen0BaTeNnbHO, JH000€ JIMIO BIPaBE HCIOJIb30BaTh €ro 0e3 4bero-
1100 pa3penieHus.
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WuTennexkTyanbHas COOCTBEHHOCTh SIBIISIETCS OJHUM M3 HauOoJiee LEHHbIX U
BBICOKOJIOXO/THBIX BHJIOB YEJIOBEYECKOU JAEATEIbHOCTH HA CETOAHAIIHNN 1eHb. Ho B
TO K€ BPEMs 3TO U CaMbIil ySI3BUMBIN BHUJI COOCTBEHHOCTU. JTO CBS3aHO C TEM, YTO
pa3BUTHE TEXHOJOTUH U TTI00ATBHBIA JOCTYI K HHPOPMAIMHN «Pa3MbLIN TPaHHUIIbI
COOCTBEHHOCTU M CJI€JaJIM OYEHb CJIOXKHBIM KOHTPOJIb HaJ| 3alIUTON MpaB UHTEI-
JEKTyaJIbHOM COOCTBEHHOCTU. [IpOAYKTHI MHTEIIEKTYaIbHOTO TPYyJa OYEHb JIETKO
YKPacTh U UCIOIb30BaTh. DTO OCOOEHHO aKTyalbHO, €CJIU CO3JaTENIM HE CMOTJIH BO-
BpEMS 3alIUTUTH CBOM MPaBa Ha MHTEJUIEKTYaIbHYIO0 COOCTBEHHOCTb.

Takum oOpazoM, pa3BuTHE HHPOPMALIMOHHBIX TEXHOJIOTUI B MOCIIEHEE BpE-
Msl 3aCTaBHJIO MEPECMOTPETh MPUHIUIBI 3AIIUTHl UHTEIICKTYalbHOU COOCTBEHHO-
ctu. KonnuectBo 00bEKTOB MHTEIIEKTYAIbHOW COOCTBEHHOCTH YBEIMYMIIOCH, KaK U
CHOCO00B, UX HCIOJIb30BAHHUS, CJIEIOBATENIbHO, PACIIUPUINCH U BO3ZMOXKHOCTH JIJIS
HapyIIEHUs UHTEPECOB MpaBoobagaTesieid. ITO MPUBEIIO K CO3/IaHUIO TI100aJbHBIX
OpraHM3aIyii Mo 3alluTe NMPaB UHTEJUIEKTYaIbHONW COOCTBEHHOCTH, TaKUX Kak Bce-
MHUpHasi OpraHu3allisl UHTEIUICKTYaJIbHOM COOCTBEHHOCTH, MeXIyHapOIHBIH COI03
[0 OXpaHe MPOMBIIUIEHHOW cOOCTBEHHOCTH U COI03 MO OXpaHE pPe3yIbTaTOB CENeK-
UM,

Perynupytomum opraHoM B 00JIACTH MHTEIJIEKTYyaJlbHOM COOCTBEHHOCTH B
Poccun sBnsiercs @epepanbHas ciayx0a MO HHTEUIEKTYalbHOM COOCTBEHHOCTH
(Pocmatent), B GyHKIIMM KOTOPOM BXOJUT: PETUCTpaIvs H300pETEHU U IOTOBOPOB
Ha 00bekThl MC; mpaBoBas oXpaHa TOCyJapCTBEHHBIX UHTEPECOB B 3TOW 00JIaCTH;
KOHTPOJIb ¥ Ha/130p B 00JIACTH OXPaHbl M UCTIOJIb30BAaHUS PE3YJIbTATOB UHTEIUICKTY-
aNbHOU JEeSATEIbHOCTH; KOHTPOJIb U HAA30p B YCTAHOBIIEHHOM cdepe NesaTeabHOCTH
B OTHOLICHUM TOCYJAPCTBEHHBIX 3aKa3UMKOB M OpPraHU3alM{, OCYIIECTBIISIOIINX
HAy4HYIO J€ATEeIbHOCTh B 3TOW 00JIaCTH.

[IpoTHBOENCTBUE NOCATATENBCTBAM HAa MHTEIUIEKTYaJIbHBIE IIpaBa OCYy-
LIECTBJISIETCS YTOJOBHO-TIPABOBBIM PETYIUPOBAHUEM, TPAXKIAHCKO-IIPABOBBIMH U
aIMHUHUCTPATUBHBIMU CpPEICTBAMHU. B cilydae ycTaHOBIICHUS HapyLIECHUN IIPaB UH-
TEJJIEKTYaJbHOM COOCTBEHHOCTH 3aKOHOJATENICTBOM MPEAYCMOTPEHO HaKa3aHue
B BUJI€ TPAXKIAHCKO-IIPABOBOM, aJIMUHUCTPATUBHON U YIOJIOBHOM OTBETCTBEHHO-
CTH.

['paxknaHcKO-TIpaBOBbIE CpEICTBA 3alIUTHl MpPaB HHTEJUIEKTyalbHOW COO-
CTBEHHOCTH MOYHO Pa3JEJIUTh Ha JIBE IPYIIbL: MEPBHI CAMO3AIIUTBI U MEPBI TOCY-
JNAPCTBEHHO-TIPUHYAUTEIBHOIO Xapakrepa. Mepbl camo3aluTbl — 3TO MEpHI, MpPHU-
HUMaeMble MTPaBoo0IaAaTeNIIMU JJIs1 3aIlUTHl CBOMX MPAB, UMEIOUIUE TPEBEHTUBHOE
3HaYeHUE U HOCSIIKE YUCTO (pakTuueckuil xapakrep. K Mepam camo3aiiuTel OTHO-
CATCSl, BO-NIEPBBIX, TEXHUYECKHE MEPHI IO 3AIIUTE ABTOPCKUX U CMEXKHBIX MPAB; BO-
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BTOpBIX, HH(OpMaLysg 00 aBTOPCKUX U CMEXHBIX IIpaBax; B-TPETbUX, 3HAKHU IPABO-
BOU OXPAaHBI.

[ToxBozs UTOr BBIIECKA3aHHOMY, MOKHO CJIEJIaTh BBIBOJI, YTO HA OCHOBE MC-
CJIEIOBaHMsI MEXaHHW3Ma MPAaBOBOM 3alIUThl WHTEIEKTYaJIbHONH COOCTBEHHOCTH B
COBPEMEHHOU c(hepe SKOHOMHUECKOTO Pa3BUTHS U OBICTPO (POPMUPYIOLIETOCS TEX-
HHAYECKOTO IIpOrpecca MOCTOSHHO BEAECTCS MOAEPHU3ALUSA U ONTUMM3ALNS 3aKOHO-
natenpHoM 0a3bl. [103TOMY TpyIHO IEpeECMOTPETh 3HAUEHUE 3AIUTHI U OXpaHbl UH-
TEJUIEKTyaJIbHOM COOCTBEHHOCTH Kak MpaBa JIMI[ Ha pe3ysbTaT MHTEJUICKTYalTbHON
nesaTeNbHOCTH. CTOUT OTMETHUTh, UYTO IOJ CIIOCOOAMH 3alUThl MHTEJUIEKTYaIbHON
COOCTBEHHOCTH MOHMMAIOTCS 3aKPEIUICHHbIE 3aKOHOM MaTepHalbHO-IIPAaBOBBIE Me-
PBl IPUHYIAUTENBHOTO XapaKTepa, IyTeM KOTOPBIX IPOU3BOJUTCS BOCCTAHOBIICHHUE
HAapyILIEHHBIX [IPAaB U BIUSHUE HA IPABOHAPYILINATEIIA.
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