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B HacTostmIeil cTaTbe aBTOP pacCMAaTpPMBAeT OCOOEHHOCTY ITPaBOOTHOLICHNUIT
MEXY KPeAUTHOI OpraHu3anueil 1 pUHAHCOBBIM YIPABIAIOIIMM IPaKIaHNHA-
0aHKpPOTa, YKa3bIBasA Ha CYLIECTBYIOLIME CIIOPHbIe MOMEHTDI BO B3aMMOOTHOIIIE-
HMAX U IpO6eTIbl B IPaBOIPIMEHNUTENIbHOI IPAKTUKE, ¢ 00CY>KAeHMeM AVCKyC-
CHOHHBIX BOIIPOCOB, BOHMKAIOILIVX B YKa3aHHBIX IPaBOOTHOLICHILAX.

In this article, the author examines the features of legal relations between a
credit institution and a financial Manager of a bankrupt citizen, pointing out the
existing disputable points in the relationship and gaps in law enforcement prac-
tice, with a discussion of debatable issues arising in these legal relations.

BBepennblii B feiicTBue ¢ 1 oktaA6ps 2015 roga MHCTUTYT 6aHKPOT-
CTBa TPakflaH IIOCTaBU/I PAJ BOIPOCOB O IPABOOTHOIIEHNAX, BOSHU-
KaIOMMX MeXJy (UHAHCOBBIM YIPAB/IAKIINM M KPEIUTHBIMU OpTa-
HU3AIVAMMN.
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JleiicTByIOLIeE 3aKOHOMIATENILCTBO O HECOCTOATENbHOCTH (6aHKPOT-
CTBe) IpPe/IOCTAB/IsAeT BO3MOXXHOCTb (PMHAHCOBOMY YIIPaBJIAIOIIEMY
B XOJl¢ peanm3aliuy MMYIecTBa IpaXKAaHNHA OT MMEHM JOJDKHMKA-
6aHKpPOTa PacIoOpsKAThCS IEHeKHBIMU CPeCTBaMy 6aHKpOTa Ha Cue-
Tax ¥ BO BK/IaJjaX B KPEAMTHBIX OPTaHU3ALUAX, TAkOKe (PUMHAHCOBOMY
YIPaB/IAKILEMY IIPEOCTAaBIEHO IIPaBO OTKPBIBATh M 3aKPbIBATh pac-
YyeTHbIEe CYeTa JO/DKHMKA-0aHKpoTa B OaHKaxX. [JaHHOe IpaBo 3aKpe-
IJIEHO . 6 cT. 213.25 @3 «O HecocTosATeNnbHOCTY (6AHKPOTCTBE)» .

OpHaKo Ha IpaKTUKe BO3HMKAET Pl CTIeAYIOLINX BOIIPOCOB.

1. KpegutHble opranusanuy TpedyoT oT pMHAHCOBOTO YIIPaBJIAI0-
I[eTO KONUY CyAeOHbIX aKTOB O IPU3HAHUY TPAXKAaHNHA OAaHKPOTOM
U yTBepX/ieHUM (UHAHCOBOTO YIIPABJIAIOLIEr0, 3aBePeHHbIe HeIo-
CPEICTBEHHO CY/IOM CHHE IT€9aThIO.

C 2017 ropa cype6HBbIe aKThI apOUTPAXKHBIX CY/IOB IOAMMCHIBAIOTCS
3NIEKTPOHHOI IV POBOIL IOAINCHIO CYAbY M PA3MEIAIOTCA Ha caliTe
apOUTPaXXHOTO Cyfa. DNIEeKTPOHHBI 00pa3 3/1eKTPOHHON 1MdPOBOIL
MOAIMCY C COOTBETCTBYIOUIVMMM JAHHBIMM PasMEIIAeTCA HEIOoCPe[-
CTBEHHO Ha CyleOHOM aKTe.

B cuny c1. 186 ApOuTpaXKHOTO IIpOIjeccyanbHOro Kogekca Poccnii-
ckoit Qepepannn’ Takme cygeOHbIe aKThI CUNTAIOTCS HallpaBIeHHBIMMI
BCEM 3aMHTEPECOBAHHBIM JIMIIAM IIyTeM UX ONYyO/IMKOBAHNUSA Ha caiiTe
apOUTPaXKHOTO Cy/ja B OTKPBITOM JOCTYIIE.

OpHako pAn KpeAUTHBIX OpraHM3alMil, PYKOBOACTBYACh CBOUMMU
BHYTPEHHVMM VHCTPYKUMAMM, TpebyeT OT pMHAHCOBOTO YIIPaB/IsIO-
I[ero KONWM TaKMX Cy/leOHbIX aKTOB, 3aBePEeHHbIE IMEHHO apOUTpaXK-
HBIM CyiloM. bojee Toro, psAx opraHusanmit mpocAT oT pUHAHCOBOTO
YIPaB/IAOIEr0 KONUM TaKUX CyHeOHBIX aKTOB HEIOCPE[CTBEHHO C
JIMYHOM MOAMmNChbIo cyAibu. Ho B 9TOM ciaydae BO3HMKaeT p:AJ IPO-
IJeCCya/lIbHbIX IIPEIIOHOB, TaK KaK Cy[bs PacIMCBhIBAaeTCs Ha Cynel-
HOM aKTe TOJIbKO B C/Iy4ae BCTYIIEHNUA Cy[eOHOTO aKTa B 3aKOHHYIO
cuy. VIHble cTy4an MpoCTaB/IeHNsA IMYHON MOAINCY CyAb) Ha Cyae6-
HBIX aKTaxX JeJICTBYIOIIVM IIPOLIECCYa/lIbHBIM 3aKOHO[AaTe/IbCTBOM He

! QepepambHblil 3aKOH OT 26.10.2002 Nel127-D3 «O HecocTosATenpHOCTH (6aHKPOT-
cTBe)»: 0uILl. TeKCT 1Mo cocrostHnio Ha 09.06.2019 1. // CobpaHne 3aKOHOATENBCTBA
P®. 28.10.2002. Ne43. Cr. 4190.
DepnepanbHplil 3aK0H 0T 26.10.2002 Ne127-®d3 «O HecocroATenbHOCTY (6aHKPOT-
cTBe)»: 0uILl. TeKCT 1Mo cocrostunio Ha 09.06.2019 1. // CobpaHne 3aKOHOATENBCTBA
P®. 28.10.2002. Ne43. Cr. 4190.
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npepycMoTpensl. Ho BCTyIUleHMe B 3aKOHHYIO CUTy CyZeOHOTO aKTa
00YC/IOB/IEHO BpeMeHHBIMU paMKaMu. Tak, pelleHne cyja o IMpusHa-
HUY JO/DKHMKA 6aHKPOTOM NPUBOJUTCS B UCIIOTHEHVE HEMeJTIEHHO,
HO MOXeT ObITh 00>Ka/l0OBAaHO B Te€YeHIE OJHOTO MeCAla CO JHS U3-
rOTOBJIEHVs CyfeOHOro akTa B IMOMHOM oObeMe. OmpepeneHne cyna
06 yTBep/jeHnN GUHAHCOBOTO YIPAB/IAIONIEr0 BCTYIIAeT B 3aKOHHYIO
CWIy B Te4eHMe JiecsAT! pabouux gHeil. Takke Hy)KHO YYUTBIBATb, YTO
BbIfIaya KON CyeOHBIX aKTOB I10 3asABJICHUIO apOUTPaXKHOTO yIIpaB-
JISIOIETO OCYIECTB/IAETCS B TeUEHME AT PaboYNX JTHEIL.

Takum 06pa3oM, ¢ y4eTOM CYMMapHBIX IPOLIECCYalTbHBIX CPO-
KOB, (PMHAHCOBBII YIPAB/IAOIUI TOTYIUT KOMUIO PeIleHNs CyAa O
NpU3HAHUU TPOKAAaHMHA OAHKPOTOM U YTBEP>KAeHMUU (PUHAHCOBOTO
YIPaBJIAIOIIETr0 TONBKO CIIYCTSI IOYTM [iBa Ka/JeHJapHBIX Mecsla C
OIJIAIlleHNs Pe30TIOTMBHOI YaCTY PElIeHNUs CY/ia, YTO YMOJIAET CMbICIT
HOPM IpaBa', HallpaB/IEHHBIX Ha OIlePaTUBHOE pearnpoBaHme GpuHaH-
COBOTO YIIPAB/IAIOIIEr0 Ha AeVICTBYA JO/DKHIKA, @ TAK)Ke Ha BbIsABIIE-
HIIe VIMYIL[eCTBa JO/DKHIKA U obecriedeHye ero COXpaHHOCTH, TaK Kak
(bUHAHCOBBIN YIPAB/SIOMMIL SIB/ISETCS CBOEOOPA3HBIM CBS3YIOLINM
3BEHOM MEX[Y CY[IOM, TPaKZaHMHOM-JIO/DKHMKOM, KPeIUTOpaMy U
YIIOJTHOMOYEHHBIM OPTaHOM?.

3a ;mBa Mecsdla, NMOKa (PMHAHCOBBIN YIPaBIIAOIINI JOKUAALTCA
HEOOXOIMMBIX Cy[eOHBIX aKTOB, HEJOOPOCOBECTHBIM JO/DKHUKAM He
COCTaBUT TPYZA CAMOCTOSTE/IBHO PACIIOPAAUTBCS CBOVMU JI€HE)XKHBI-
MU CpeICTBaMU B HapyllleHle UMIIEPATUBHBIX TPeOOBaHMIT 3aKOHO/A-
TeJIbCTBA O GAHKPOTCTBE.

Boree Toro, MO>xeT BOSHUKHYTb MHAS CUTYalNs, KOT/a JO/DKHYUK U
ABJISIETCS JOOPOCOBECTHBIM, OTHAKO 6aHK 6JIOKMPYeT paCYeTHBII CUeT
rpaXk[jaHMHA, HO IPU 3TOM He JOIyCKaeT (PMHAHCOBOTO YIIPABJIAIO-
I[ero [0 yKa3aHHbBIM BbIllle IPUYMHAM K PacuyeTHOMY cueTy. B cBsi3n
C 4eM JIO/DKHMK Ha IPOTSDKEHMM JBYX MecCslleB MOXKET OCTaTbcs 6e3
CPeJiCTB K CYIeCTBOBAHMIO.

! Kapaneros A.L., Marsuenko C.B., Mopos A.l1., Cadonosa M.B., ®erncosa E.M.
O630p npaBoBbix nosuiuit Bepxosroro Cyma Poccuiickoit efepanuy 1mo Bompo-
caM 4acTHOro Ipasa 3a ¢eBpanp 2019 1. // BeCTHUK 9KOHOMMYECKOTO IPABOCYAUA
Poccnitckoir @epepanym. 2019. Ne4. C. 33-45.

> Cnenoa 10.M. IIpaBoBble OCHOBBI JIeATENbHOCTH (UHAHCOBOTO YIIPABIIAIOLIE-
ro B Ipolenype 6aHkpoTcTBa dusuyeckoro nuia // bankoBckoe mpaso. 2018. Nel.
C.67-73.
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HecmoTps Ha TO, YTO fieficTBYIOIee 3aKOHOAATEIbCTBO O OAHKPOT-
CTBe IIPeJOCTaB/IACT PSJ| MEXaHM3MOB, HalIpaB/IEHHBIX HA COXPAHEHU A
status quo Npy IpU3HAHNUM JO/DKHMKA OAHKPOTOM, B IIe/IAX COOMIofe-
HYs1 Oa/IaHCca MHTEPECOB MEXXAY IPaKAAHIHOM 1 KpeUTOpaMI B BUJe
O70KMpoBaHMsl GAHKOBCKMX KapT TPaXKJaHMHA CO JHs IPUSHAHUSA
JO/DKHMKA 6aHKPOTOM U MPUBEEHNMsI HEMeJIEHHO B UCIIOJTHEHE pe-
IIeHNA Cyfia O IPU3HAHUY TO/DKHUKA 6AaHKPOTOM, K HaCTOSAIIEMY MO-
MEHTY He C/IOKWIACh OJfHO3HAuHas CyfeOHas IpaKTHKa BBUMY TOTO,
YTO MHCTUTYT GAHKPOTCTBA I'PA>KaH B HAIIlENl CTPaHe ITOSIBUJICS BCETO
IAITH JIeT Hasaf.

BBIXOZIOM 13 CTIOXKMBIIENCS CUTYaluy MOKeT ObITh n3ganue LleH-
TpanbHbIM O6aHKOM P® yHMGUIMPOBaHHBIX MHCTPYKLNUI, perlaMeH-
TUPYIOIIMX HpPOIleflypHble MOMEHTBI BO B3aIMOOTHOIIECHMAX MEXIY
(MHAHCOBBIM YHPAB/IAIINM Y KPEAUTHOI OpraHM3aLMy IO Iepeo-
($OpM/IEHNIO JAHHBIX HA PACUETHBIX CYeTax.

2. KpeautHsle opranusanyu TpeOyoT oT pIHAHCOBOTO yIIPaBJIsIO-
I[er0 OPUTMHA HACHOpTa TPaXKAaHNMHA-OAaHKPOTA VIV 3aBEePEeHHYIO
HOTAapMyCcOM KOINIO NACIIOPTa IPpaKAaHIHA.

Eje ofHUM CITIOPHBIM BOIIPOCOM AIB/IAETCA TpeOoBaHMe OT PUHAH-
COBOTO YIPaBJIAIOLIET0 IpyU NepeoOpM/IeHNN JAaHHBIX HAa PaCIeTHOM
cyeTe rpaKaHNHA-0aHKPOTA HEIIOCPECTBEHHO OPUTMHAIA TACIIOpPTa
0aHKpOTa MM 3aBaAPEHHOI HOTAPUYCOM KON,

OjHaKo HepeaKo Ha IIPAKTIKe UCIIONMHUTD YKa3aHHbIe BbIlile TPe6o-
BaHMA He IIPEeJICTAB/IATCA BOSMOXHBIM I10 CIe[YIOIUM OCHOBAHVIAM.

He cMoTps Ha 0053aHHOCTDb IpaXJaHNHA B TedeHUe IATHALLATU
JiHeil IPefjOCTaBUTb (PUHAHCOBOMY YIIpaB/AolLieMy MHPOPMALUIO O
COCTaBe CBOETO MMYIECTBA, Psifi JO/DKHUKOB He IpPefCTaB/IsAeT JJaH-
HYI0 MH(OpPMALMIO, YTO SIB/ISETCSI OCHOBAHUAM [JIS ee UCTPeOOBaHMs
B cyfieOHOM mopszke. Takum o6pasom BbIsABIseTCs mpobieMa — I10-
JIy4eHMe CBeJieHNMIT 00 aKTMBax U 00513aTe/IbCTBaX JO/DKHUKA'.

Takke B cyneOHOM aKTe MOTYT ObITh YKa3aHbI He BCe TaHHbIE JIOTDK-
HIJIKa, KOTOpble He II03BOJIAT KPEJUTHO OpraHM3aluy UAEHTUPUIIN-
POBaTb TAaKOTO IPaKAaHIHA B KaUeCTBe CBOETO K/IMEHTA.

Ecmu xe meno o 6aHKPOTCTBe BO30OY>KHEHO He IO 3asBIECHUIO
[IO/DKHIKA, a 110 3asBJIEHNUI0 KPeJUTOpPa, TO B MaTepuasax OCHOBHO-

' Kynunosa M.C. AKTya/bHBIe aCIIeKTBI IPOLefypbl 6aHKPOTCTBA IpaxkaaH // Vimy-
IiecTBeHHbIe OTHOWeHMA B Poccmitckont @enepanun. 2019. Nel. C. 66-78.
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ro gena o 6aHKPOTCTBE MOTYT OTCYTCTBOBATb IACHOPTHbIE JaHHbIE
TO/KHMKA.

Bonee Toro Hepepmkm ciaydae, KOrja HBODKHMK U (DUMHAHCOBBIN
YIPaB/IARIUI MPOXMUBAIOT B PaslIMYHBIX CyObekTax Poccmiickoir
Qenepaunn, HanpuMep, B ropoje Mockse u ropoje MarasaHne, 4To
IenaeT HEBO3MOXKHBIM OIIepaTMBHOE B3aMMOJeNCTBIE 10 IepechblKe
HOTAapUaAbHO 3aBEPEHHOI KOIMY IIACIIOPTa IpaKJaHHa.

BBIX0JI0M 3 CTIOXKMBLIENICA CUTYALM MOT OBI CTATh 3a1npeT Tpebo-
BaHMII OT PMHAHCOBOTO YIPABJIAIOIIET0 KOMUY ITacIIopTa IPaXKiaHM-
Ha, KaK OPUTMHAa/a, TaK M HOTApMaJIbHO 3aBEPEHHOI KON, a Ipefo-
CTaBJIeHNE UCK/ITIOUNUTEIbHO 1060 MaCHOPTHBIX JAHHBIX JJO/DKHMKA,
mm60 MHBIX NeHTUDUIVPYOIIUX TPeOOBaHNUII TPaXK/JaHNHA, HAIIPH-
mep IHH mnmun CHWJIC.

Taxoke HepelKM cilydae, KOTZIa KpelUTHble OPTaHM3alUy IyTalOT
HpoleAypbl 6AaHKPOTCTBA TPAX/JAHNHA, B YACTHOCTU PECTPYKTypu3a-
V10 JIO/ITOB U PeaM3aluio MMYyIlecTBa IpaX/jaHNHa, ¥ TPeOYIT OT
(bMHAHCOBOTO YIPABIAIIIEr0 MICbMEHHOTO COTZIACKHA Ha OCYIECT-
BJIEHVA NO/DKHMKOM OIlepaliiii [0 CBOEMY PACYETHOM CUETY B IpoLe-
Iype pecTpyKTypu3aluu JOATOB, HECMOTpPs Ha TO, YTO JIeMICTBYIOIIEe
3aKOHOJ]aTe/IbCTBO O GAHKPOTCTBE TAKUX TPeOOBAHNUII He COJEPKNUT.

Kak mokaspIBaeT CJI0KMBIIAACA K HACTOALLEMY MOMEHTY IPaKTU-
Ka pasNIM4YHble KpeOVTHbIe OPraHM3al MM YCTAaHABINBAIOT pa3IYHbIe
IpaBu/a 711 BHECEHMA M3MEHEHNII B JaHHbIe 110 pacueTHBIM CueTaM
TOJ/DKHMKA, TeM CaMbIM CO3MAIOTCA NMPEMATCTBUA [JIs OlepaTUBHOIO
OCyLIeCTB/IEHNA MePOIIpUATHIL, TpefycMoTperHbx P3 «O Hecocros-
TenbHOCTM (6aHKpOTCTBE)». Co3faHue yHUPUIMPOBAHHBIX MHCTPYK-
LU IO OTKPBITHIO, epeo(OPM/IEHNIO PACUETHBIX CYETOB, COEpIKa-
VX MCYEPIBbIBAIONMIA MTaKeT JOKYMEHTOB, peTyIupyIollye CpOKH, a
TaK)Ke IOBBIIIeHNe O0Iell IPaMOTHOCTY COTPYSHMKOB KpPeIUTHBIX
opraHmsanuii Oyjer ABIATbCA KIIOYEBBIM CIIOCOOOM peIleHMs yKa-
3aHHBIX BBILIE BOIIPOCOB.

x* % %

1. Ap6uTpaxkHblit IIpoLeccyanbHblit Kofekc Poccniickoit @epeparin [benep.
3akoH: npuHAT [oc. fymoit 14 urons 2002 r.: ogobpen Coserom Pepepanyn 10
ntorst 2002 1. 10 cocrostHmio Ha 28 mekabpst 2017 r.] // Cobpanne 3akoHOgATEb-
crBa Poc. ®epepanun. 2002. Ne30. Cr. 3012.
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